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ILL VSTRISSI MIS> 

M AGNIFIC ENTISSIMIS, 

NscR iBERE vobis, Peritlufires Pttrit Primori{* 
^ dccuitlibruin,quoexplic.ircconatusruin , qu*" 
'^{y bus cx ca n (is a prifcis rcdifqj nifti tutis lapfa pal" 
'^'^ ^^{\\niHdiciaCm\:-, 6cquorwodo modcratorcs pub- 
lici ftarus ca iii intcgrum icftitucrc paulatim 
>^poilinr, vt caiumniautibus quidwn fcopulum, 
bouoaurem lurc iMcnnbus 6c iiuiignc laboran. 
Eibus portum cxhibcanti in qucm faciiiatqaa 
inofftfnfocurrudeferantur, (ine (cmpcftatisiaftatione^ dciine fegnis 
malacistxdio,reiiquifqucreinori$. ^Hic nanA<)ueiane Utdicioruni 
(copus primumqucinftirutum: ^ quo inimDienfum rccedi,6c in cpii* 
trarios cffc^us defcifci folet, vit io humanx iiifirmi tatis vel malitix, 
vc quodqne(aluti maxlmedcdinatum , itaid maxim^adpernicicm 
detorquentisjfi non afiidu^ renituntur i) quibus tutela Reipub.xnnixa 
cft. Egovcrotalisargumentiicriptumdignum vobiscxiftimarcau- 
fus rum,quemadniodum ipfius ncgotlj traSatusdignifsimu^conniijs 
^vcftriscurirqucicanquam adRcipub.fummampcrtincntis. Sicenim 
fapicntiftimi Rerumpublicarum arbitrtiudicaucrCit( vt Maxtmt ver« 
bisdicam: )(rAr/»^«^«/«r Itcet 'vrbeSyCorripiantur gentes , regnis ivijctAn' 
tnrmAnur- ntf! Foro 'Jy CurtAoffiauniAC verccundia fiiAConftlterttypntta* 
rum rerum xCjuat' i ca-io f untulus jfedemjl ahtlem nm hdbehit Cuni \ cro 
veftrum &officuim iausfir» fummafiJc& conftantia tucri vfiint 
priuilr^iorum patria': corundcm quoquc prouidcntiam fpcdar, 
-com num is !u ris abaliii occurrcrc lalubribrs cou ! i is q unrum copia 
vcftriun iiocCoIlegiumabuavlac;quippcquoJ pariici<.6tinct I.^ lc- 
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MPIS7. DBDICjirORIA^. 

Gx 5c B.eltgionis luinina,Nobilitatis & Militiae dccorayCiuitatam <k* 
niquc & luris fulcra. Etcnim Statuum Goncilium cfl,qucm proprii 
Sen€tum pcriti aftirmant>finiiicm illi fComano,cui ctiam fub Impcra* 
tonbus ai!iftoritas non confulcnditantum,reddcccrncndi«a(ieoque 
laris condcndi foit: qaiinta:Principcm6c (ubditosfirmiirmium co- 
fcnfionis vinculumjpf iuilcgiorum (Sctotius Rcipubiice fcqucftcr.Hu- 
iu> cft.qiiidquid in Rcpub xgrum.curarcjquidq'iidfanum,foucrc;an- 
tiqua&rcdlJ indituta tueri^ quidquidcorruptclainucxit , vtadpri- 
fcumtcnorcni ictormctur,anniri . Acccdit, quodfub tutclaquoquc 
Magnificcntixvcftr^cft nobiliftlmahxc AcaJcmia: vndc facillimc 
duciinitinpoQunt reftitucndx Foro ac Curia: landitudinis iuftitias- 
quCprifca\Slcminarium namquccorum qui Foro&Tribunalibusdc- 
ftinantur Acadcmialuriscft; qux vbi pr^ciaris&viris&inftitutisvi- 
gct, Rclpubiica quoqucpauUatimatabefua vcUanguorc rccrcatur. 
6cdprscipuumin virismomcntum:quicgrcgi)Iaftituta quoqucta- 
lia vel tuenturvelfaciunts cum&daeorum in exemplumveiUttnt, 
^ rempore inualefcunts xmulationegloric aliquorum exftimulante 
omnium indnftriam. Vnde qnoque prouidcntifllma Magnificencia 
vcftra&incredibilismagnitudoanimi» interarmaquoquc pacisar- 
tes foucns>tanquam infelidter beliaretur^mo vinceretur^fi domifc* 
gimcn laI>arct,(empercuriuiteminentesdoAaSapie&tia virosad A. 
cademiami eximio cti am honore atquc cxtra ordinem^cccrfcrc vcl 
fctincre,tanquam fukra vclornamenta. £goatttemcum Acadcmic 
quoquc Veftrx infcrtus fia^&quidem curante cx hoccoilegio Pcril* 
iufiri Prafule^^cupididimecnimvirumnominabo, cuiustudiciode 
jmcglorior) D. Ioanne Dr vsjoj coquoquenominead inclytas 
Amplitudincs Vcftraspcrtincr hic queni offcroliber; qucmvttan- 
quam monumenrum,non quidcm irtgcni),aut prudcnrix.rcdoptima: 
voluntatis in pubiicumbonuiiianinuqucdcuou cuitui vcftro &oii- 
icquiOi accipiatis^rogo» 
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TVldenvs virtHtis amor , Themidofque mt^ 

Crefiens ingenij fama decufque meip 
qMc duce Socratica fe&atm TaUadisartts» 

nMentis 7heJauros orefitlo^fcrit. 
Qjae docet ille mcA fnhmittit Jnrai cathedra^ 

Cuifedet auditor,pulchriusip[edo€ii. 
Quafcribit^frifcoperfunditfwra nitarc^ 
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ferc id lurtsihdtutttjijmet, tton apta smlurecmfuhttitulos f4g S4^ 
tn 'emo,non pcrcuit44rtihisneee(larifs: 
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Cap.V,Argumentd etrum quiexifthnant 1m infi. 
vttumeffe, nec proinde vniuerfiim dodru 
, fid ambttu conttnert fed plcrAaue ludicis 
Vigenio & 4rbitrtoreUnquenda,qui pr9 
re nata cmfiituat. &c. pa^. ji 

Cap.vi.Ius finitum ejfe quomodo intellt^en- 
dum & obttnendum.Contrari€ fententia 
caufa fiue occafio ,confequentta & noxa: 
itertkjj argumenta (ijritlatim re/utata. r j 

Ca. vii. Ex aquitatis non fatis intellecta ftim^la- 
cris multas lurifSiciwnis corruptelas ex- 
fiffere.Plena eius defcriptto,cumqmnque 
aitorum miperfeclis, qua comincta ad e- 
am referri ptffunt pag. j 8 

C4. viii.Supra pofita fintttones imperfecta redar- 
guuntur &c. pag.s^ 

€a. ix. QuidpTitextuaquitatis peccetitr , exi- 
mentisu legeeum , ad quem ratto eius 
non pertinet.& vtrum legis rati» per jin- 
gulos exqatrenda pag. 62 

dr/. x.An &quatemurecoaditarum ratiomtm 
fubtilitasrepugnat aquitati ? quomodo 
vtrimque diuerfo fed pari errore pei ce- 
tur,exempltt osfendirur pag 6s 

#4. xi. Ipfam lurtfprudentiam ejfe artem jcqui. 
tatis : adeoque peruerftjiimo errore res 
natura cognatas vulgb feparari 6jf 

•4. xi De luremarbttratu ludtcis confiRente, 
caufa arbitraria exeplts tllujhata,&c.70 

€4. xt^. An qudstto faiti aturifprudentu jmtbm 
feparata prorfus Jit ? pag. 7 j 

Cd' xiv. Anplacita lurecoufultorum, Arbitrarij 
turis artuulos praceptis alligantium 
prawdtcent libertati,prudentu fcnten- 
tiaque ludtcis pag.79 
Cd,xv. Dearbitrarto lure ctrcapaenas pag, 

Ca. xvi.Quatenm afcripti Iitris tenorerecedi 
fas fit ex Seueruate vel Clementta ? & 
plufcula vtnque infirucndaac dtrigen- 
damonttafiue confulta pag 86 

Cd. xvii. An iiberiorem fleitendi iuris pottjla- 
tem juprcmis lurijs, quam injertoribm 
concedt expediat pag. 94 

Cd.xifx lurifpru^ .^ 'uttegritati matestatt^ 



CaPitvm. - .» 

. . quefuiremtufndimeffepuhiicdaufia- 
' • ritate. definitts inea lontreuerfits , fig- 
natifquecapitibw ab vfu remotisicohibt-^ 
tis quoque tntra modum interpretattoni^ 
bm: fcrtbendorumque inture examine, 
vnifuprnno CoHc tiio tanquamcuftodt & 
arbttroturismandato : & tudicihmad 
(OHUttuti piibltcatique luris objeruatio^ 
uemadactis p^Z- 97 

LibriTertij 

Cap. I. Ad ima^inejnpyouidenti^inadinini<7ra' 
tione vniucrji exprefj um effeiuris legum" 
queordintm : fed eumton(t.tre iion pojf^ 
fine fuis Prafeitis. de ijs dijfereiidorufe-^ 
rtes. pag.iot 
Cap. y. 1)1' elecTione iudicum.triplex iftuesttg.tn^ 
di idotieos rta. I)c nomiu.ittouibus, am- 
bitu , ittiihiue ntmdmationc iurifdittio^ 
nttm pag. loJt 

Cap.iii.Cufufmodi ad itidicavdi aucloriiaiun 
admoucmii.Nei lnrcionjultumne^, ludt- 
cembonumeffepofje , niji quiVtr bontu 
fit tfquepajumdefiiiptus pag.iof 
Cap.iv, Auaros pracipue a ludicandipoTcfl.ite 
arcendos: ijquejuis notis dcfirtpri in- 
dicati.Triplcx aduerfits illos roned/unt::. 
fujfe & amoitri, luxum minucre, Hifcn- 
diaaugere pag.ioS 
Cap. v.Munerum captur.mi feuere tnterd cm- 
dam. & varijs prate.xnbus excuftntcs 
aut laxantcspfane refntantur pag. 110 
Cap. vi luduem nec offenfa i>ecgrati£obm:ctum 
ejfe debere, eoiiue m ambtguac.wfa ad^ 
mittentesrefeltuntur pag 112 

Cd.vii Delcgibusadt(erftts coriupteUs luu: um 
latis: renouandas eas ejjc&fuirc e.\-- 
ercendas pa^\ 114. 

Ca.vtii. Indiium curias perpetuas effc prhfet , 
anmutabiles f de arate adhoc munus 
aptd. pag iiS 

Ca. IX^cientia lurtfprudentia necejfartam lu- 
du t: quanixab eius defeiiu caujs. corrup- 
telarum. An ludex ex aduoi. ato^ uin rur- 
bavtiliter legatur pag. iiS. 

Cap. X.Imperitis lurifdiCttoncm habemibus ad_ 

. tungtiu 



InVIX CAflTVMZ 

iunxendot a^ejfores gjfe peritos: &c, tih CMtunf simittnidi «d rMfit tgmiu 

CAMJye trdme Indicmnm mfcffe mmtptr* p4g. 196. 

flexmjeriem, & vnnm vbtqae tenorm: Cd,vi.De tnreiurando ab ddnacmtmftngulas 

cumpro caufarum Y.mctute variandus caufas prtfiando pa^.iSt 

fu, tdeoquenoHperpetuts Ugibm perm- Cd. vit.Qua rationc defiifcepta caufa aqukate 

tiUidfhu^eiiimn/edferefub^cieiii^ vel miquitMte mqmnniim cmtfiimim- 

Tndkisprudcntia pag'^J' dumquefit aduocato 

CdJCU.De 07 dtneluduij fumin.tr fj, ytappeUat: C4.fiii.Anijuo cuentu vel adfpe^u patrocinari 

cum ijuil/Hfittmqueferecaufts coMueittre caitfatitiprobabtltfasfit ps^.ipo 

&fufjKereoIleaditnr M,''/' Cd^beJieMmcmriimmli^ate^cmitlUtiMit 

CXtn.DeEdkmmsiStwdt zmtemffecmnm &mMledUemidcoerceiids p^rt 

J^ndteque prcpmtfcrtut expeM^ Cs^.x.Do legis Cmcia omnem ex aduocatione 

p4<f.i 2(f . quttflum mterdn entis , stquit^e & pfu 

C. Xn\De vera runone Lttis cont^atwnit : & difputatum &c. pag. tJS 

Jfatmcaufitnqutrendiceiifituediqueiso Cd, xij)ecauftdiiorumpa£fo.fuperfalarifs, & 

CdJCV.De vtilitAtc conjfitutiomt Hatm : & de qudtttate rerum defiuieda pro tnodo cau- 

dilatwmbMS rectdendis pag. 154 Ji & induffria, mueridmfinpturarum 

C.XK/ . Voce an ftripto ludtcem de caufa doceri magmtudine pag, i/i 

prailet Cd, 3eiij)efmcerdddim d t9nimifuiujhia:bem- 

CJCyitQud^ferudiiddludkiiuce^Jce}ido& ribusemeriterumprecurduddt&c* 17' 

in eam rentenucleatit qu£lhojies pa^.i S9 CdJtiii . Uuthiftf conUttuttonem contra litium 

CtXVIU-Quomodo fe Uidex gerere debeat itr cd redemptores referuaritn vfum,ex vfu lu 

tdles. tpfum tnterrogatieumetrmnc» ffittaejfe pag.ite 

btredebere,edmque cum tpfa caufa co^ Cd, tehjiemdmeute cdlummd auerruncdmU : 

fiutiemcem^gere ft^fiuumfere &c» expediatne id in vfu iufhtt-c rije p.tj^ /^/ 

pag.24S- Ca. xv.Temeriratemltttgatorisitt tur.ic^-oncre 

C.XIX. De condufiotu caufaJefatali & decre^ fumptuum litis rigide ejfe c opcf enda: iS) 

torio litibmtenmm ferudxde pag. i4d Cd. xvi.a» ceBefium eetumquiiuris cmttreuer^ 

Cd. XX.Q!udam ctrca fentcntiam monit a 14^ fiau dcfin '.mt, pmcipdlk duOeritdt^* 

C. XXI.Quomodo ludex cx am^uitate qux ffio- rt<^rftdum &c. pag. ttf 

numfadifeexpedt.it p^^-i49 Ca.xvu.licliqua mtemeritatemlittguntium re" 

CXXl I Qumtodo ludcx in ambigukdte mis Cdtt viedta. &c. Pag. iti 

fm&fcntenttamexpemdtpdg» i/i c.xviii Qu.tmexpeditafiierierdtiedifiefeMdi 

Libri Qtmrti dundicandiquel'itet,femsRonunoseXm 

Cdp. I. Coutra cos qui ludiciorum enwndationi emple of.enditur pag. itt 

tnt cn edmitjieforevfts nuHifirtA & qua~ ca. xix.ReJut .aur Pltnij fententia amplitudine 

iiui tmpediatur, fummemmede mutte^ &coptamerdtiemti»ddu9Cdteldaddu^ 

rum P-^.VS^ tis p^tg.iS^ 

C^,ij.Mi cdNfxdiits opiK ftt ' numerum eoium Qap xx.Vtrum adHOi.xtos tamJi expltcare factu 

lirt(icmuder.i)uliimeijc P^^i' 'S^ anxeroettaiHturedijfererecxpeitat. 192 

Cap oeforcnji eloquentia,an & qttaeemudd^ Ca.x.xt.An fcntCHtidtdtiemfm luris adiun^ex* 

mttendd p^'if4 pedtat. p^tg.ipS 

CdpjvjQUdfpe^unda circa aU^endostn Kfinc^ Cd^xij F-ptiogus i peris^^-^ad efficieduni adhor^ 

uiin dimatorttm P k<i6s tatie adarbttnspublmstatui. pa.ips 

. Y.luiunes, &pojtuttt di^nttdte dn cr qud p ^ A£F A- 
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P R AE F A T I O: 

QVA JNST ITFTI OTE%lS 

R AT 10 RBDDITVR, ^^^ir ^ 

C A P V T I. /$^^tCAAf4>- 

Jvsiv^ODi plcrifque ipfum au<aorcm inflmulent, auf urn H- 
hodic in Jocis ludi- bi tantx confultationis mGlcip dcpo- 
'ciorumftatusc(l,vt rccre . Quidam dcniqucifaae inuidix 
I qucmadmodu impc imputabut trAdudas ludiciorum cor- 
ritos adiuris ipfius niptclas.rgitur/jngiilos, quificripo- 

_^contemptum,dctc- tell , placatos dimittamus. atqueor- 

i-xorciqucetiaiiV adodium dedncit;& dinc rctrogrado poflremos illos ad- 
cosquicxpcriricoguntur.admagnam moncamus inprirais , nc communi» 
"fnifcrif partem.-Ita bonos omncsim- publicqrum vitiorBm probra, agno- 
pcllcre ad mlfcrationcm dcbcat , & icendo fua faciant& priuata. In nc- 
prudcntcs ad fuggercndum remcdia, mincmenimfingularcm criminatio- 
Frincipcsautemadcnixamcmendan- ncm intcndo; ncc homincsfibi pro- • 
di inftaorandiqucopcram. Ma^um pofitos habct rcprchcn/Jonis (cueri- 
opus, arduaequc induftria:, vel icrip- tas, fed vitia: quippc ciim non priua- 
,eo iinccri gcrmanicjuc ludicij linea- tisdoloribus, lcd Aftra.'£mifentio- 
ancniaadunibrare, &innnuaT-etant« ni liccntiam llHi & qucrehrum in- 
corruptclajcauias, cum rcmcdijsap. dulgcam. Ncquc vcro idoncum me 
tis. comagis,qu6dinniuItorum hxc AftrijB vindictm profitcor: fcd co 
oflfcnlioncm incurrant , neccfle cfl; loci /pcs opefquceius dcdufi^ funr, 
«orum fcilicct, parlim qui turbatam vt<Miinium,quim)^Itcrijseiusccn(en- 
ludiciorum rationcm , etli finccrc tur, viribusdcfendenJi- foucndjcquc 
nonprobant.callid^-tamcndcfcndcn- fint. ExTrcmistcmporibus, magnifi- 
dam arbitrancur, tanquam cupidrta- ccntifsimiRcipubl Romani-fpiritus, 
tibus^iiis oporiuuam ; parcim vcrd inJocictatemtutelajfuictiamferuitia 
4orum qui ipfaafluctudine huius cor- j|||M^erunt .• cfira f elici ftaiu , opifi- 
ruptcla^, malifenfumadco amiferut; Ttfmquoque communioncm Militia 
VI cum qui ck inClitutis ludicionim fallidirct. Iphicratcsquidcmolimin- 
conuertcndumaliquidcenfcat, qua(i terrogatus. Qttistues^qattMtos fpijt' 
innouatorem aucrlcntur.Non decnit tus tibtfumis ? vtrum eqtus.an ftgittd- 
quoquc, qui tf mcr jwus & afroganci* rtus , m veles , 4m lej^ienMtu}? sif H ha^ 
~ A unt. 




He cdu/is corruptorum ludiciorum 

rttmj \ncfiih:fed{jui IjhQmnilnu noui im- commoucndi, qui maiorc ingcnio, e- 

perare. NonreAc fbrtjflb; cumrcrac- ruditionc- & vfii rerum inftrudi hoc 

re impcrare militiae vidtatur, qui non ipfum argumcntii luculfncius pcrtra- 

aliquando parcndo, vdmi libi expe- dient impleantque. 

ricntiamqnc parauerit. Ego vcrodc •■ ^ 

me id teftari poflura, non Iudicis,non CAPVT II.. 

Aduocati , non Profcrsoris publica Corruplio ludutorum fummAtim- 

muniaalienamihi cfTeaut fuifTc; quo oflenduur-, quuque tnde tnrefm 
minorcinu.d,a. quid in fmgul.s pcc- ^ ^ prtuaUm rcdur^ 
cetur,oucndam, vclprofclsjonc con- ' / , 
fbrtij communis culpi,{ingulis indig- aentaamnOr, 



nationcm reprehcnlionis leuaturus. 
Plcraquc enimqui culpaturi iumus, 
non tam, houiinum vitia funt, quam 
tcraporum: adcoquc altasiam radiccs 
^crunt, vt fi quis in hoc ftatu ludici- 




En ne in criminc corru- 
f tiIudic!orumftatus,va— 
gari, vtVlpianus inquit, 
v idcamur, iam in vcfti- 
bulo communia corru- 



orura (corlim eadcclinarcvclir, non ptclarum capita proponaraus: vtquid 

tam fettari veram vctcrcmquc lufti- cmendationc indigear, quodquecius 

lia; formam, quam ignorarcCiuitatis fururum opcra.*prctiumfit, apparcat» 

fuaeinfHtuta cenfcatur. Eft igitur litium multitudo , cf} diu* 

Si quis injc tamcn conatiisnoflros tumitas, cft (cntcntiarum incertitudo 

inuidi.i nouitatisinfamcr: is rotiusfc atque varicras; ncquc tameniftatam 

antiquiratisnidcm conliteatur, ncccf- corruptclx funr, quam carum figna, fi 

lecft.-vtinprogrcfiuopcrisapparebit. vcl vnde ipfa,vcl quae inde oriuntur, 

Tantumquc ab innouandi cupiditate xftimcs.Immtnfacnim illalitium fe- 

abefl ftudium nollrum, vt vniucrfum rics,vndc,nifi a Pcrfidia & Calumnia? 



collimctad aflcrcn Jam antiquae ludi- 
ciorum fcimsc finccEitatcm; cui prs- 
iudicarcnon debcr, quicquid pcr er- 
rorcm,&: coriuptelam iiiucxifTc con- 



Ijnmortalitas vcr6 controuer/iarum, 
quam origincm habct, niliFraudcs 8c 
Tcrgiuerfarioncra? Dcnique fcnren- 
tiarum inc6ftantia,quid aliud clamat. 



fuetudo monftrabitur.Scd audoritate quara Imquitatcm & totius pcrturba- 

Principum opuscii: Eo magisquod tioncm luris? Scd &fingulaquid ar- 

pleriquc corruptam ludiciorum difci- guunt,nifi Imperitiam cura inligni c6- 

plinarn foucnt tucnrurque, tanquam iuclalmpofturafncq; ciiim dolocarct 

qucltuifuocs: r3pinisin.jgisobnoxiara. corumignorati3,fiucinfirmitas,qui id 

quibus ego approbarc inftitutum hoc affeftant^cuinon fufhciunt. Sed vide- 

mcum non hboro: namquetalibujjpjk amus , quaEf inguIorum germina fint.- 

bonara nictcm fuafcrit, ipfe mcnteca- portcntofa enim cilMalitif & Erro- 

rcrcvidcarurjcum perfuafurusnunquS risfcjccunditas ,nequc anguftis tcrmi- 

flr, ncquidem li folcm in manibusge- nis condudilur . Igitur qucm alium 



ftct. Hoc igitur agamus; non tam per 
ficicdi fiducia,quam voto alioru ftudia 



frudum gignit numcrofa litium fc- 
gcs, quam Liccntiara , Temcritatera. 

Au.d&» 



Audaciftm,Imipiklcnti5,Pcrfidia,dum 
inludicijstanquam inportumimpu- 
nc confugiunt , atquc vltro prouo- 
cant ij , qui eatanquam fcopulos hor- 
rcrc dcbcrent, filuftitirmaieftasvi- 
gerer? Scd & viuacjtatc litium, foboJc 
dixerim copix eanim , dum cadcm 
dolivcl erroris liccntia ahmtur, qua 
cxcitatifunt. 

Scd quamuisdubitaucrit non nemo, 
vtrum multltudolitiu druturniratcm 
faciat; an contra diutuniitas multi- 
tudinem: Kgo tamcn idab ancipiti 
vindico,d: copiamviuacitaii imputo: 
non ca ratlonc.quf in prorrtptu cl t: lcd 
qtiaomnium Pcrfidi.iad Calumniam 
incitatur,recuropra:miofi:fiduciavcl 
cludcndi aduerfarium inludiciorum 
ralebris , vcl vltro laceflendi & diue- 
xandi. Qmsigitiu aliusfrudus quam 
propagatiodiliordianmipquaminccr 
titudoponcinonumflkrfbtusaiiufquc? 
niioccurrcndu Lcgii prouidcntia,vel 
.cumdaninoAcquiratiscxiftimauit,in- 
troduL^a Vfiicapionum Prxfcriptio- 
numque audoritatc . Acccdit Tump- 
tuum immcnfbrum ncccflitas; vt iudl- 
ciaqux pari iureinfimoscum fiimmi'' 
^quarc dcbcrcnt, iamdudum tcnuio- 
xes a pcrfequcndo iure fuo,veI vindi- 
canda iniuria lummoucrint. Accedut 
tardia & molcflijr: dum ludicia indig- 
ne afflictos vlrrO, arqnpctiam pocnis 
mul6tant,in quoruni prf lidium atquc 
lolatium reperra (imt : vt non lit tan- 
ti, vicifle: vtiolcrabilior fit iniuria, 
quam ludicium : vt fatius lit opprimi, 
quam vrndicari. Scd quam conrtnra- 
ncus talibus orlis exitus ! Scntenria- 
rum tantadiucr/ltas atq; jnconllaria-, 
quidnilicrrorcm,imperitiam,iniqui- 
tatem, atquecorruptclasarguit?qux 
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▼tinam i nde t4n tu con i jceren tuj-. Qii is 
igitur hxc noflratia ludiciorum nomi- 
nc & honorc dignctur,cam i fcopo fuo 
abcrrantia? llla cnim inltituraanti- 
quitus funtjad emcndationem Ciuita- 
tifjquam nunc v^tro corrupunt. 
pe ludicia hxc in omncsconlivt^ 
focietatis hununa: partcs diffundunt 
mcdacioriJm,fr3udum,cafi!mniarum 
atqucpcrlidiiE ]icentiam;dum ilJj cr 
emplisfiiisioftruunt&quampubiicj, 
tam communii faciunt; &:qtiibusin- 
ter lcgcs rcoiritatemprcrftanr, ijs iam 
in priuata viti pudorem 
derraxerunt. Olimvitijs i>;jiiiio ip; 
auttores, vtminorc vcrccundia inrc. 
homincs rerfarentur: fjcadulter, &: 
corniptorvirginum.&rpucrorum rap- 
tor lupiter exillimatus, vt iam non gi 
cxculationc mortalitas pcccarct , fcd 
gloriatanti excmpli. Qaidcriam? c6- 
iccrata viti3fuerunt,in cxhm\ rehrj, 
& aris culta/ nchomines cain cerris & 
ardibus dcdignarentur. Sicmodoca- 
lumnia, perHdia, circumfcriptiones 
lub tutela ludiciorum vigqit: nevel 
cxcmplis auaoritasdefit,qnibus infa- 
miam expunganti vel 'upcrlitaliquid, 
quodmctuant. £t menro igitur cul- Ij/)/r 
tiflimusPrudentia; amator.mtcr au- poln.itb\ 
fascorrupti a:uiccnfuit iplis iudicio- 
rum corruptelasiqu» in tancum exun- 
dauerunt in hoc fcculum, vtnondu- 
bitcm.c.xclamarecum Arbitro; 
Quid Vdleam leges, vbi fol4 pecutiu re^ 

Aut ybtpaupertAs vincere nttlU poteji? 
Ergo ludtattm mhtl eflnijt publud 
ces: 

Atque eqttes in cdufd qui fcdet^ tmptJ. 
probdt» . 



A t 
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CAVVT III. 

T>ifpHtAtio eorum , qui ncgint lU' 
^iciorum corrupteUs quas appel- 
UtnuSytclltautpoJfe /iu$ 
debere^. 




IDf cittps elrrttptorum ludiciorum 

uatx vltionis & ferocitttis barbari- ihU. 

cm Kdctindum . Sic enim Gentes 
Scneca diiiinguit,vtpartim legesme' 
tuantf partimvcro riat y quibsu iuf4 
djjiwgutx modui virium. Potius igitur 
pcrmittantur, vtPocta ajt: 

MfttalcgiHf?i»fubIadicel>ellamonerei 
&.iiicrmi calumnij & tci-giucr/ationis 
licentia,vltionis ingcniooccupato.vel 
O igitiir ftatu hodie cupidincexplcta, Iccleftiorcsuocendi 
ludicia (unt, amiflura fraudcs & crudciitatcm confumanr^ 
dignationcm omncm, exfpirantcsintraludicijcanccllosoc- 
ipfiufciue nominis ho- cultummalitiarvirus, Namliquislu- 
norcn? , nili Principa- diciorum rationcra ad fodicifsimam 
lis cnicndatio fubue- vcritatis .intcgrttatisqucidcam com- 
niat ; quam tamen quidam aucr- ponerc conctur: eadem opcrineccflc 
fantur , tantartim corrupiclarum eft,hominesadexaclifsimamPriiden- 
profedo patrocinio. Hscc, int|uiunr, tiaj Innoccntiiqucrcgulam rcfingat. 
rerumhumanarum conditioelf,vte- ludiciaenim vtiq;liomii!ibusconltant,. 
t am vtihfsimaquxqiic furs incomo- 9bijsmoueniur&: rcguntur; Vitiaau- 
dis obnoxia linf, bcatufquc vndique f^wer/mf; vtqtiidamait^</m« ho»;incsi 
liatu^ /c>rfcm mortalitatis exccdat. Itaqucquicquiddc ludiciorum cjucri- 
Quinctiam, cortiugat/otieefuadam mel- murcorruptelis, idem &maiores no- 
lis&fetl:s (. Apulcij veriliimo fcito ) ftros conqucftos-^ aiunt . Acculainus 
yln vber, vbttuber: Vtnaturaliciuo- multitudincm & turpirudincmlitium?- 
danvK^n luxu , ludioijs quicquidcul- fcdnon in noftrum Itculum propric 
j' v " vreat. Vidit idScncca, &- ca cuIpacompetit.Scnecamauciiamus: 

. . nuauit : Gmf/'iw> inc|uit, Hactot tniUia/mqmt^ prnna lucead foru Lib.tJtc 
' J fi 3. de ffwbus incultus mos, agi eftis vita r /?, cir- properantia, quam turpes Ittesy quato tur» IrSyfg, 7, 
Jr4f ,f. 1 fiptio.^nota eft, t^fraus, & quod- ptpres Aduocatos habm? Almt tudiciapd' 

amaiam nafiuur, 't^Mni- tris accufat, qusmererifatmsfuft. Alim 
r.:ui ab jpia libertatc kgum ,occa/io cum matre cenfiftit: Alm delator venif 
n:Anu pcrlidiac & tcrgiuerfationis; eimcrimmis,cniM mamfsniorreus eft & 
ipK' cultu iur'S ciUiditas acurtur in ludexdamiiUurus,quafecit^eUgttur;& 
ibudcs &circurnucntiones; denique corona pro n:alAtaasa, bouaPatromvocc- 
ipla ^udiciorumbcnigna *ciuabilita- corrupta. Ecce, &inadminiftrisludi- 
tCjlicentia atqucaudacm nutritur.Er- ciorum tcmporis ilbus,nihil nonmo- 
go 1 tolcrii.daluiit, vcl pariicr do fandi ,fcd ncfani quidem. Sed 
i<> .^..u.is dc mcdio iplelcgiuu & iu- fortaflecorrupto Neronis imperio id 
di^ioruni vfus ; quo fublato , vel fub imputandum : adproxiruumigiturab 
dnminuiim cfrr;cncm nianus Rcgix illoKcipub.Komanae ftaiamprogrO' 
conccdcnduio, veladanuquampn- diooiUi^&PIutajcphuniaudiamus, vc 
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fciamus no nouum cfTc quicquid c irca fimulorum noiiUm, fjlurif loc§ exdii^ 
^^. - litiumcaufas&origincmhodicculpa- funt. Addic igitur ccnfor illc; Mtnut 
dnimtdn ^^"^ po^ '"^"^oratam litium cumine , qudm abjoluttone peccdtumefi. 
torpor copiamatqucinfamiam addit;5ivr/;ff Adulter^ um y adulteru dmfit : ncc Aih- 
morbnd' '^* caufam quoque vndmqUAmque te fuit de falute fecurusy quam fimtles 
mgifylfO^UtemexAntints^^ndeorta-iXndefrcfe- fut ludtcesfuosreddidtt. Q^in igitur 
' dafn: Inuenies aham a contumagi tra, ^^(iro fcculo gratulemur, & fi inlu- 
aliam afurtofo contendendt tlttdio, aliam dicijs non omnia ad fcucram Virtutis 
ab iniufia cuptditate origtmm traxifie. Jcgcm exada, boni con/ulamus; 
Acerbismalcdidisludiciorummoras moueamu» nonmouenda. Quis vii- 
& prorogatorcm ludiccm profcindi. turis excmpla, & viuendi normam ^ 
mus. fednonhocdcmumfeculo.Cui ludicijs cxigat? Alibi arcana Virtus 
cnimnon innotuitPoetf falfusmGar- lua domicilia & /acrariahabtt; ludi- 
gilianum lepo?, irridcntis cum , qui ciapromifcuaehuichominumcolluui- 
ncfciucritconcedcndsvidorixvclli- oni aptandafunt. Analircr ohmfuir, 
bfrratcm, vel emolymcntum, aim cumScncca, Toritm &curiam locaex- 
fuftinucrittribustribunalibus, pcrvi- f^icndisinpublicovttifsdeHtnatay appcl- Ub. l. de 
ginti annos, vna lite fatigari, & vt ipfc 'are 2^% efl^ Deinde vr /cias eos qui Tranqml. 
loquitur, ctmttri ? Dcnique quidtam cmcncarionem pofcunr, ca p«erc qux 
inuidiose ludicum corruptclas infa- t^iurum o{ rari, prudcnribus autcm nc 
mamus, tanquam inditatum feculis ^perari qiiideni pofiunc; vt fimul 8c 
crimen, qa« laudamus.' Suis enim dc numcrus Jitium mmuarur, Sc cogni- 
^ ^^^» temporibus Seneca ; Nummartumtri' rionum remorae lummoucantur; Si 
Ubl.c.f. lunal, audita vtrimque ticttatione , al- ludicia in faciJiorcmexpliccnturme- 
teri addtct , nonmirum: quandoquae- rhodum , fublatis Labyrinthi an- 
meris vendne, gentium ius eft. Quod ^r^^^nbus, iam/inc vJJo rcp3gulo,ag- 
fi ctiam ad fingufaria irc lubcr, & rc- tninc quodam & impetu litiuni & con 
pUcare memoriam temporum, qua» frou^ r^iarum vndae irrumpcnr.JCaro- 
vcl maximo virtumm proucnru cfflo- nisolim vorum fuit . Forum muricibus 
ruerujirt quodinfignirius CT^fmpIum "W/^^wmfwr: idhodic contigit, tot 
T. j;.:: , ~jod Scnc- difHcuItatibus& rcmoris impli- 



quam ludicij Clodiani ? cmod Sene- 
cx ^ erbis rcprifcnro; Creaat aliquisy 
pecuntam efe verfatam tn eo ludicio, m 
quo reus erat Clodtus , ob td Adulterium, . 
quod cumcafarii S'xoretn opeito con.mf 
ferat; violatis reltgtombus tktusfairtfcif, 
quodproptpulojicri duitur,fic fummotu 
extraconfpeilum ommbus Virts, vtptilura 
quoque majculorum animalium cottteguH. 
tur. Atqui datt lHd>cibus nummi fuiTty 
& tMod bae ttiatnr.um paOtone turptus 
fji.ftupratrifuper rNfitrtnanmi & adolt- A'. | 



cata ludiciorum ra- 
tioHc. 




6 T^eeiujiscorruptorum Judtciorum 

r A P V T IV nondum deprehenfa aut nara paxltef 

C A 1 V 1 IV. fuppriminir ? Deinde cum ordine» 

luiku imegrftdtifiurenim&poJfe& cognition is monftrabimus, qui ita ca- 
oportere,probatur;fuL'uerfistjsqu£(on' Jumnicliccntiamrccipat , vtnihiidc 
trA dijputantur, iuftorumde/ideriorum libcrtate di- 

.ONaliud manifcftiuscor minuatur; vtcauillationu tricis &re- 
ruptorumludiciorumar- morisrohitaIudicantisdiIigentia,ctui 
gumentum , quam quod prolixius veritati fc indulgeat.Vtiquc 
pfx corruptcls patronos cniratemperimcntoopusell . Quod 
fuos habent.-quorum rati- verd aiunt,incrucntis calumnie ccrta- 
oncsnon malignc aut iciunCjfed vber- minibus auocari interim infcnforum 
timexprimcrc volui, vtpotiuspr3cua- animosafeuerioribus noccdiartibus: 
xicari.quacaluniari videar: lcmel cnim vt concedamus interim hoc ita eflc, 
refcllfcds penituslunt.neijsadquoscu tamen ndcft tanti, vt tam turpitcr lu- 
racraendadi Iudiciapcrtinet,ancipi- diciorum dignitasproftituatur,vt in 
temcocitationc inijciant,mctuentibus ijsiphscxerceatur quafi eoncejfum U- 
forte ncncgotiuinfuperabileaggrcdi- xr<>f/m«OT:ficcnimca!uraniarIiccntiam 
antur',vflipfum luris v(umafihgant, Columellavocar. Neq-.enUTicum pa- 
dii lcuerius iudicioruabufum recidut. trimonijtanrum & traquilUtatisdam- 
Aiutcnim, faro nfirmitatishumani', noexcrcetur.-fcdmultos illatabcsle- 
nec pra:clarifsima qua^q; rcrii abomni t5 camificinaconficit, Dcindc li com- 
incomodocflefcparata, Scd quafacilc politaludicia (unt,&expedrta:minus 
cft diltinguerc rortishumanfmaligni- critmctucndapriuatjevltionisatroci- 
tat<? ab hominu corruptelis?Vcrbi gra tas, id quam multos copcllit tajdium 
tia l*nMedicina, fanarieiusopenemo tamimpedltx&confragofjludicioru 
potell , nill vt limul dura tokret; vel vic,atq; indc ddperatio Icgitimacvin- 
abllincntiarvigorera, vd pharmacoru diaaeaut publici fublidij. Deniq;quis 
iaftidiu,autaccrbioraquoquc afcttio- perpetu6conccflerit,Iudicioru prclijs 
neliuevaione.-nuidco hocvelamento Iirigantiuanimospotiusplacari, imi- 
cxcufuacrit,vclmorbumvltroalcntis, ginevItionis;quam cxulcerari rccor- 
protrahcntisve dc indiiftria vulncris dationc maledidoru.moleftiaru,dam 
fanarioncm malignitas, vd noxia pro norum,qillbusfeinuiceafHigut? lllud 
(jiHfaiibus prilcribcntis impcritia? vcroquaminfirmu.-li .iiudicijscorru- 
^r, inquiunt, ipfa xquabilitas luris ptclasremoucrevciis, rcmoucndaab 
ludiLiorumquctollitur,niIi &calum- hominibus vitiafunt/idcftjipfainhr- 
ni.v paritcrcum iuftis querclis, cauil- rashumanitatis.Quiscnim ncgct,om- 
} uinncs cum vcrisargumcntis admit- nibus virtutib. exccllcre oporterelu- 
,'eparari enim illancqucunt, dicis,& Iuftitixmyftas?Apopuloom- 
nili diituiguatur: ncc diftingui pofsut, ncs probitatis & prudctia: numcros cx 
nili in cognitioncm rcccpta. Primum igerc.cft ignorare vclvirmtismaiefta- 
• ' nus hoc iracflc; nunquidcocr- tc,qu?raritateipfacen(ctur;vclplcbis 
*.i ^ i-dcprchcnfjc calumnia:, etiam ruditatc, quxlcgu&ludicioruncid- 



Ztrmedijs Lih, L 7 

ficarc fecit. At vcr6 cosqui Icgibus & Iuris& ludicioru turbalcntum quod- 

indicijsprxljdct,quisnonfapicntiama damchaoSjproprium huius xuicrime 

§is,qu^mdignitatc prjftarepopuloo- affirmo. Lxcmpla prolatafuncinfc- 

portcrearbitrctur? ni.n. inlbr rcgulac licium quoquc icniporunr^qiiibus nont 

l(int,adaiiustenorcmalia cxiguntur; magis Principum ryrannide libcrtas; 

quxproindcnomciiofKciumqjruutu- quam corumcxemplo luftitiaaiHida 

€ri ncquit, nili fu mmorcftitudinisri- ^iut; atinRcpublicu Romanaintcgra, 

gore. At, inquiunt; non a ludcijs offi- alitcr fuit, Sed vtconccdam cxcmplis 

ciorum rcgula pctcnda cft:aIios habet iftis.idco ca cxtitine af firmo,quia ma- 

Virtusmagiftros.Rcprchendamusigio liPrincipcsIiccntiam illam noncocr- 

turCiccront.qLii Politicumdcfcriplit, ccbant: tantumqucabcft, quodabe- 

quipotcft Ciuttctc legxbHifundar(,regere mendandodctcrrcant, vtpoiiusinci- 

confiltjs^emendare ludHijs,lt<^Tu<\\xcV{o- tarc debeant. Sicenim Scneca. Er Ji- 

ratiu,quiAuguftirtgimcndekribcns.- ent^&f,it}afuntifjtd. fcdaddif: c5r//- 

Kes ItdUs 4rm'ts tutans, moribHS ornas, <entia VrbtU altquando dtjctplina mettni; 

Legtbtu emendas» nunqti4mfpdteccnftdet.Difiiplina,i\^qiiiz, 

Quidaiiud antt fiidicia, quamip/elc- vietuque- quia vt Plato& Xcnophon 

gum vigor&tutcIapScdbcnc&Hora- prodiderunt,TotaCiuitatisinforma- 

tius diftinxit. Nam Ciuilis luftitia in tiopartim in dodrina& pcifuafione, 

Jcgum & iudieiorumdirciplmifanciri partim in Icgibus& cocrcitioncconfi- 

atque aflcri debct ; pcrfcita verO> Vir- ^it Itaquc & no5 partimdc ijs diflcrc- 

tus,quiE eadem Sapientia dicitur, alibi mus,qu2c ad finccra ac falutarc Acadc- 

colitur, ita tamcn vtca ipfaludicibus niiaE induftri.i dcfidcratur.partimvcio 

familarifsima eftc dcbcat, non minus dc inhibeda/ori & tribunaliii liccntii 

quam ipfa Aftraa. Scd ipfa difllcultas, ' 



inquiunt, intricatorum ludiciorumre 
mcdiura eft .-^dueduslitiummultitu- 
dincm; vr abfurdum iit, vtramcjuc fii- 
motum irc vellc. ralliim cft. Non c- 
nim aditushodieludiciorum (quod 
Cato optabatjobfcpti funt, fcd cxirusj 
& intncati progrcflTui . Denique ab 
antiquitatccxcmpla rcpetunt; & quic- 
quid eircqucrimur, iam olimfuifle. 
Lgo autemncgo, vllo fcculotantam 
litiiim fcgctcm, tantam calumniae Uix- 
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ludictoYum matrlias atque vtilitas: 
necefitasemetidationts. deea 
dicendorum dijirtbutto. 

Edante cdiflTcrcnda tll 
ipfjJudicioru maicftas 
atquc vtilitas; vt tanto 
liqiiidiuscoftet, quoo- 
pcrx prctio cura prin- 




cipaicmhac res mertatur. Qiiod lu- 
- ftitige prxftatlusfiWipii luri ludicia 

«riem fuiflc ; nego, alio vllosuo toc pnftant; vtquicquid laudis luftirii' 
tricisinuoIuiam,totambagibuscircu- vel luritribuitur, id quodamodoJsbi 
duftam cognitioneludicis fuifle.Cor- ipfa ludicia vindicent: quamquc la:c 
xuptelarum liccntiam,&proftitutam luftitiac & iuris, criamludic/orumv- 
ir - - fasq; caulidicinim,& qucftu- tilitasmanct. NcqueCnim rcdius Ii;- 
luentia; fraudcs, vno vcrbo, fticiam&DaturJeacquitatcmappcHauc- 

ris mcr.' 



Bif Ciufis corruptorum Judiciorum 

xisracTJtem atquc inimamlurw;quim ratis nomine, cramferr6t, fi ludiciadtf . • 
ludicianeruosluris legumcjue. Igi- medio collcrcntur. Appofit^ Quinti- 
tur fi ciuitacein non muri , non xdifi- lianus: BjrbaTorum mos efl populorufn, 
cia , non ipfa multitudo hominum , quos procul omnis hutnam tuns foattate, 
ftd lurislegumquc confenfio con(ti- proxtmjibdluisnMurdtfferMtt. lHostdeB 
tuit; mcrito idera de lud ici js pracdica- ntagifirxtus tegffjae a mmo rthus dccepf 
bimus, qujB luris & oracula &guber. tnWy ne fuiquifjue doloris vindexfit-, & 
nacula , & mun imenti rcdt^ dixeris: apdu£ felerum cMffa fe refcBsnt, fi vltio 
Faciliufqaegcntcm inueneris, cjuaele* crtmen tmttditur» Ideoquc reda D« - 
^mprflcripto^quamquiludiciorum Marcus Imperator: TuYtm putas efe ^^'^' 
re^iminccareat. Simaicftatcmcorum ftlum^fbomtnesvulnereHtur? Visefi ^ quoimeu 
inlpicimuSjinhisfalus^exKMmatio, & tunc (juotiesquis id quod debertftbiputat 
fortuniciuiuui-fxpcvwfanturrncque non per ludicem rtpofat y eura talcm 
arbitrium vitaB&necisiuftius Princi- crediti iaduraplc(Scns. Qucmadmo- 
pis,quimluftitiac maie(btiadrv:rjpre- dum & is qui iJollelTori iniufto rcm 
ris,oracu1 a fua in tribunal ibus edencis. fua temcricatc,non auctoritate ludicis 1^}' '* 
Enimuero & hoc infinitacludiciorum cxtorquet, doniinium eius proptcrca j"»-''* 
vtilitati imputo,quod tempcramcnto amiftit: quod fi pofscfloris propria 
quodam libertatemcuftodiant, & li- lit, cam cujn idimatione ciusde fuo 
ccntiamcompefcant: quodita populu rcftitucrc compcliitur. QiKElegcs ad 
fua natura indomiltim cocrccant, vt maieflatcm Judiciorum aptifsima: a- 
(imul moderentur magillratuumpo- libi m defuetudincm abiuerunt: fcd 
tc(btem; quaeablque hocfrxno ad im- reuocari & excrceri mercntur. 
tolcrabiIemmodum,vcI potius in in- Qiipniam autcm homines lufljtiac 
mcnfum euagaretur. Hoc quoque pu- vencratione, a:quitati/que voto & fi- 
blica Libcrtas ludicijs dcbet,quod eo- ducia moti, priuatae vltionis libcrtat^ 
rum aqualitas fummos cum inHmis ludiciorum irxnisfubmiferunt- ideo 
coniungat:quod &vulgusacontume- mctuendumlit,nepaulatimad barba- 
li}sdcfcndatur,aducrfuspotcntfainfo- rici fcrocitatem rcuertantur, cxolc- 
lctcm: &vicifsimopulcntifuatcneant f^cntc dignationcIudiciorum,pariter 
lineinuidiaaducrlus paupcrtatcm aJi- cumcaufis,quibuseaoIim cxcitatacfl-. 
cnis inhiantem. Quidaliud perindc Itaquc ncjcfsitas ipla Hmcndationem 
culto populos a barbaris dilhnguit, ludiciorimidift-it, vtrcucrentiaijsfua 
quam ludiciorumdilciplinaf Ideoe- rcddatur velfcruetur, & raiiodigni- 
nim, aiunt Imperatorcs HonorJU$.& tatis conflet, pcr publica & priuata, 
Ug \A C. Thcodofius, luduumm vtgor lurifqtte diuina&humanapcrtincntis.Ii.:cnim 
ie luda. puhltii tuxeU tn meW efi confiituta, vt Ariftotclestertiam publici rcgiminis 
nemo Jibt ipfi valeat permittere vlttonm. partem in ludicibus collocat: rdiquas 
Id vcro noii a barbaris modo, fed l in Magi/lratibus, & Scnatoribus. Scd 
fcris nos (eccrnit: in quarumingeni- ipfbrum adminiflxatjo magiftratuura 
um priuata: libido vltionis & iiccntia ludicijs obnoxia: c ^ alix olim cum 
mitilsimumanimal, violaiohuinani- legcs vigcr cnt, fjcqucntiorcs quam 
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I»eailatus,AnabItus,&:Repetundarum 
accufatione ;aut ctiam Maieftatis,ma- 
iegefla Rcpublici, cjuibiisctiam mili- 
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xix Duccs fub cenfurara ludiciorum An expedlac tantMtn efe turbam feaan' 

vocabanmr . Deniquc vt per omn ia tium Iurisftud(a,potifsmim ptcbeiorm)^ 
manarc apparcat vigorcm runs; in>a- vtrumpromifiue, an verb cum dele&u 
ginem ludiciorum habcnt deliberat io- Mdmittendi? 
nesSenatusdea:quo& iniquo,honc{lo 

& turpi; qui & ipfc olim cxtra ordi- jj^ffiJjSSt ^ ' ^ a R i v m quod- 

nemrfpcdcmaximiscotroucrfijscog- WjTflylSg «i^m corum quiad fo- 

nofccbat. ^ Pfc Sii ^ S^ rum 3c R.cmpublicam 

Igitur quicquid tantam ludiciorum jnQH]^ accelsuri, quidni publi- 

dignitatem vtilitaicmqueinfeftat aut T S ^S it^Sk caslurisprudcntig fcho 

moratur inucftigaturi; non fori tantu lasdixenm? & qualcs Acadcmiaiu- 

& tribunalium corruptclas cxcutic- uenes formaucrit,taIesdcinde forum 

mus, fcd casab iplalnflitutionccoru & curia Viros habebunt: vt fruftra 

Tcpctemus, qui fbro &curia' prarpa- foro& cu riicmcndanda; open nauc- 

rantur. In publica autcm Inititutione tur, li infpcftio in publicam luucntutis 

ad Iurisprudcntiam,partini Difcentcs, formationcm ad lurisprudentiam nc- 

partimDoccntcs, confidcrandi; Vna gligifur.-pcriiide vtfupcruacuuslitcu- 

cum Rationc Doccndi, &Pra;rogati- randi oculos labor, ncapitisigri rae- 

uis cmcritorum. Hrbcnignafanchxc dicina infuperhabcatur; necprofucric 

matcria, contcmplantiquotidie mihi riiiosrcpurgafse, fi vitiumin fontcrc- 

* AcademiamLouanicnfcNi.-dcquadu- Iinquatur, JEtenimlllibcre dicendum 

bito Docftoribus, an inltitutis exccllat eft: 
magis. Ia<ftarc antiquitatcm pofsim: HocfontedertUdtAdades, 
nifigloriam jntiquorii qui hodic funt In patriam poptlofauefiuxit. 

.. nonJuftinercnttantum, fcdaugcrcnt, Prima igitur circa difccnrcs inlpcdio 

Proponcrc acquc cxplicirchanc Aca- occurrii, an lincdcIcduomnesadhjEC 

dcmiamincxcmpluniporsim.-nifiiam lacra admitti cxpcdi.u? quidamcnim 

diu ad cius inii.iralia- cfFormatx, non caufasforcnfiumcorruptelarum arccf. 

patcrcntur laudcscius tanquam aiibi funr primo a tantaturba eorum, qui 

ignotasnarrari. Quicquiddcoptima hac militiaccnfcntur, lincdifcriminc 

doccndi lurisprudcntiam ranoncdic- vllogcnerisvel fortuna?,vcIxtatis;dc- 

turus fum, conKmiarccxcpIis horum inde .1 prxmatura .-jmbitioneplcroVu- 

Proftfsorum jJoJsum: li non lili dura- quc, qui h/sfjcrisinitiantur, nondum 

tmx ad potlcros glorixcerti, fupcr- ijs artibuslitcrisquctin«5ti, lincquibus 

uacuiim hoc officium faccicnt, Ccr- nemo vnqunin AlTnsE licauerit. Ita 



tat fludcntium dil/gcntia crim do- 
ccntiuin indu- 
Itria, 



duplex qu^'fHo cmcrgir; in hanc tamen 
fummam coit, An promifcut'omncs 
rccip!endi,an vcrodcfcchisinftitun 
dns? Jircnim li intcr macuros hii^- 
li fh.!- 
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1* DecAujtscorruptorumlue&cforuwt 

fhidijs arquc immaturos diilinguatur; StetnmAte quodThufto rmummlUJv^ 

non crir cjuod quifquadrnumcrocon- meducis? 

«jucratur^adeoconrrahcnir.Nos igjttU" Notafiinrrcriqua. at contra, innmura 

in vtramquc partcm dirputcmiis, iic. hunctumorcmajjgct 

€ nim fpontc vcriras rcfplendcbir. — ^ifjttis dtgh e htrfiita Centumm. 

VndeigiTurporius ordicmur,tjuam Qnod fAtisefl ., fapiomiht. uon egocuro- 

ab ipfb nomine ? Kaxn Vniucrliratcs ife qued ArcefilAstaumnofique solones, 

appellantur hac altiorum fcicntiarum* Obfitpocdpite, &figeteslMminetardm. 

fcholsjproindcini^jtim vidcatur, fe- Jgitur fartunati Jatis fc libi fapcrc pu- 

ueriore dcledu quordam arcerc. Tj. tanrrtcnuiorcs vcro acri impetu f>.^ien- 

quis^iJJetam durus , qui autparcntiim tiam fecVantur,qua Rcipublica: ii: alijs 

pia i\h crga libcros vota, autKeipub. profint,voro& necefsitaterautui fubii- 

?pem inordincm rcdigendaexifHmet? dijexliimiilante induftriam. Pulchrc 

tnimucroquis laudabilior nobiliorq; Apuleius; QuemcumqHeinaliqualdude 

plebeiorum erga (uos Jibcros amor, niiramur , eton paupertaf ab imundhulis ^ 

quara quo hanc fpcm fouenr, forc,. vt nutricata. eft ; Paupmas , tnqtiani , prifcd • 

Iurisprudentiiinduilriaeue^ii,criam apudfecula omnittm Ciuitatnmconditrix, 

maioribus fiiis , non rantum poflcris- onmttini artitim repertriXyomniuni ptcca- 

prxluccant ? Hac /pc quotidiani la- toruminops^ommsglortanittnificaycunllis 

boris duritiem foIanrur,&obfcura: vi- Uudt^Ms apud omneis mniones ptrfunila. 

Jitatis txdialcuant.quam illisadmicre Eadem emm ejlpaupertas apud Gracos m • 

veJlc,ad ip/ms libcrtatisarquabilitatis- Anjhde lufia,tn Ph'ociotieBenigna,inEpd- 

quepublicxiniuriam vergit. Kec re- mtnonda.Strenudf .in-Socrdte SaptenSftH' 

Sen.f: ijiit (^eniqium Pktlofephta y tiec eligtt, HmeroDiferta: 

An folos nobilcs , aut fplcndjdiorum Sed &: Tiiales P)thagorarus,memo-» 

Ijberos magis propitio impetu ftudijs rata Gratecis & AriDotetiscirca hanc 

fcientiarumnaturaadraouit? Vidtne quiftionem difienfione, difertccausa 

hoc contra iit. Hicrrimlahoremfer^ Paupcrtatis agit; eamqucvt curarum 5"ffli-«. 

indignantur, tanquam latij (ibi maio- voluptatumq, nexibus expeditiorem, fim*ltS* 

rumnutglbria autinduftria pro/pc(5tu itaaIacriorem.aptiorcmque adftudia,. 

fit ad lpIc-nclidarvitjB facilem fjiJicem- arbitrafur, 

qiictcnorcm . S)c cnin) quidam .ipud Alij.tamen contra difputanti quia^ 

Pcrijum inducitur, quiniaiorum cla- lurisprudecia &fplcndorem &:ian(5ti-- 

rirudinc&.' diuitiis frttus, ftuaia ad fe tatcm fiiamcoufqucillibatamfcruauit,. 

pcrtincrenon purat. dumpenesnobjJitatcm Ronunam fu- 

Ef tibi fur iuodicum,purum & Jim labe At vero hodie.idcirco faccundifsi- 

flinum: ma corruptclarum eft, quia plcriquc" 

QuKtnnTuas fcultrixquefori/ecurapd- vt vulgareop:i'ic?unilibi cam adfubii- 

icHa. dium paupertatis, vel inftrumcncumi 

Std ccnliiram ftiam Poetaintcrponit; diiiki.irumcompjrant; vndeeandcm- 

Jrp' rbi.'un namcjiKpcr/irir^-^cns; nobiIitasded'grarur,fummigiioRci- 

li..iradutdt^ult)mtnt rii^ieytntiSi i>ubiics d.uiino j qui[-pc acl cuius 



Digitized by Google 



•ttgimtfn Fert nAtalium prxrogatiua 
peruenitfquamuis impcrita; vel /i eam 
robcaufam arcetur, ncid quidom fine 
fraudcpublica.NadeindcpIcbcijsgu- 
bernacula tcncntibus infcn/a imula- 
itionercnititur quinein rcliquosqui- 
odem ciues fatrs auftoritarcm tucniur* 
Quo alio voto tanta rurba lurispru- 
denti^am c61it,quam diuitiarum? atqui 
hoc non eftcoIerc, icd dchoncftarc, 
vt Vlpianus^air, Inopia/anc vilitas 
cukoitim yTurisprudcntiam quillui-a 
Tacit: ^qtsdtus autem cupidiras pro- 
•cul dubio integritatc cius comimpit. 
ItaqueCicero Scnatum Romanum dc- 
crcuirse quondara fcribit, vtdePrin- 
vcipum filij$(cx fingulis Etrurix popu- 
lis in diuinaRdi artc inflituendi trade- 
Tcntur; nearstdtrtd^ \nqmt propter 
■tenuttdtem hominum k religioms auilori- 
tate abduieretwr ad mercedem attf, quafti» 
>*rotcd6& Scientiarum inrcrcft, & 
Reipublica; , caspoiiisimu ^nobilitate 
& magnacibus coli: idcjuc & Plutar- 
chus aflcrit duobus libclhs. Plcbeioru, 
Tnquit,SruItitiaminus noxia, quia fa- 
cultas impccus ciusdcflituit, ac tanqua 
-fbmnium cupiditatcseoru irrrto ludi- 
.brio^incitat , nec fcrc in adusdcducit. 
Atcum poientirprauitaserrorisfhil- 
titiaq, accedit, vi quadam furoris mi- 
nime inefficacis in/lruitur malitia, & 
infada enimpit:qii'4modo Bionyiius 
tummax ime tnu ih impcrioexilhraa- 
bai, cum ceicrittr cfhcerct, qux animo 
collibuifsent* Dcnrquc rc<!:tcdiitum 
•cft: Vutqo/uperuacuaeftcall dnas: obfe 
•^uium cnim ad ipi'um, non rc^imen 
pertiirec; & proindenc artcs quidem 
regcrvdi, intcr quascxcclliiltjrispru- 
dcntia; /ed hominumrcnuiTatt/ordi- 
daqi qujgftus cupidine,^clUofa]hgio 
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detra\5ta, in^aundlcinjBplftrinumco- 
pingitur. Meaquidcmeft:opinio,quo<4 
ncmo fruduolius Mufavcolucrit, qua 
qui ab ijs virtutis omamcnta,non for- 
tunradditamentapctit; nequeipfjBli- 
bcralius fe cuiquam indulfcrinc, quam 
qui maieflatcm earum agnofcit: quam 
l3rdit,quifquis fololucri voto adorat. 
'Quiexaduerfoobicdafunt,ad fludiu 
pcrtiner Philofbphi:E :quxinfblatium 
fortuitorum &paupertatis magi$,qua 
in adminiculumdiuitiarumolim cole- 
baturinequeregcnda: Rcipublicae, fed *. 
priuatajvitarordinands. Atq;vtinain 
quamplurimi fincero eam cultu ado- 
rent! Hxc quoniamipfa profefsione 
a quifhis vilitatefcmota cfl, vtPapi- 
nianusquoquc fcribit: ideodignusei 
cft,quilquis ambit^ quoniam folapul- 
chritudinc cius incltatur, non dote: 
meritoquc ipfa vicifsim nihil extr* . 
animam colcntis intuctur. Patruiut 
SoiXJtesnonfuttj inquitScncca: cAean- 
tkes a^uam traxn, & rigandohovtulolo' 
cjuit manus: Platonem nonacceptt Mbilem 
Phtlofopfjtay fcdfectt. Dcnique & hoc • . 
tcmpcramcto omnisiufljc difscnfionis 
caulaexcludipotefl: vcnon obltctna- 
talium obfcnritas, & an^uflia: rcrum 
ci, cuius iJIuftre ingenwm propitia 
induflrix impetu ad lurisprudcntiani - 
ipfa Natura deftinauit.- atque .idco ta- 
lis in fpcm tantam tamque iuflam Rci- 
publicE, imbuendus hifcc lludijs, pu- 
bl icis fubf idi js: qiii alioqui promifcuc, 
vt folet, inftitucrc, hominum quidem 
cfl ben^ aduerfus doctae virtutis peren- 
n itatcm affcdorum, fed fipc non fatis 
profpicienrium. 

Enimuerotcnnioribus, &dep]ebc 
virishoc itudio perfun<ftorie ( vtC:re 
loIcnc}defun^i5, qus/pesrciiqu^effe 
B a /glcii 

y 

1 
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1'-' DeeaufscdrrMfUrum ludicloram 

fofet,nifi in excitandis fouendilcjuc li- vt tam fruduo/am indaflriafuis pfa^- 
til)us: dumfcilicctad diuiti,is propc- mijs fraudand.i arbirrcmur? Minimc.- 
jant,ciurata qualipatcrnarumartium fedmultum intcrcfl, in additamento, 
vi]xtate»i4mul& vtilitat€{ anprincipali alicjuid ccnfcas. lurif- 

pnidentiaindole fuaatqae inditutio* 
t ■ I — — ■ ne incommunc & alienum bon fi-%'er- 

C A P V T VII gitrtam mchcrclcs quam Iuftitia;quant 

qiia:rercf}udijs proferrc con/ilijs^af- 
Dt Perttirfi&ne fiHislurisprudentU.^uod fcrcrciudicijs , illnminarc prxccpti?, 
{•U dimMnmnt0 dtfatMrt&si dcniquc Icg:busiaiKirc, liiiusmunus 
qi^mcnuurtttur: mde&dtfci' eft.Qtij diuitiarum votoad lurifpru- 
fHumhMc&vfmms dcntiamacccdit, qiKtftum /ibi profi- 

(mitmfi». ne proponit*, publtcumqne illius frufi- 

tijmacccfsionis loconurnerat,propria 

PI.iNivs conqncritur, qiiod Li- vero incrcmcnta. tanquam rcmprin- 
berales.i maximox itjbonoappel cipalem icctatur ; cui dcindc crrori- 
latzartesi auariticmancipencur.* Confentaneum eft, admaieluadamlu' 
fediuftifiimehaecqacrelalurispruden cri illieccl>ram t 8c veritati tencbras 
tiaecompctit, qua; ars omniuni Iibera- oiFundere»& kiiqaitati colorcm rc6H 
lifsim.i efl; arbitra quippc & cuflos- induccre; quaeque alia iaminpublico 
publicxlibertatis. cx»iiimoqucmaxi- artificiofa fraude, auaritiae inftindlu, 
mccommtincm, latiliimcque patentc indi.'clecuslurispradcntix,acpcrnicie 
luris corr uptelam ab auaritia manare: IuAitiae,damnumquc KeipubIics,com 
namquiafbliqueftuilurisprudcntiam mittunotr- Tales igituryCumSeneca, 
f leriquedifcentes, vtiquc ci rca fincm Mtrctt^rtt & fnuiifstimiemfAilh qus' 
&(ummamreicorruptis fudicijs hal- runt nonijualejit quid^tfed qtt49ti,ad mer' 
lucinantur, idco nihil vnquam prxcla- ccdem p^, ad merctiem impij. Uonejidy 
ri finccrique hi/cc rtudijs cf^cccrint, qu*mdm AltquidiUts fpei mc(i , fequuntur^ 
NcceisecIL eniintcJaomiiia abcrrare, m(dtr4rimtr4iifituriyjif>lusfcelerapr0' 
vbicollineatiofollit. mirttmi^' NeijpevcioauafarJucrivota. 

lurisprudcntiar finiseft,^clientibus minus^impediuntfcientiaiiDtegritat^ 
non flipcmcolligcrc, noncx reorum quamfinceritatcm vfuscorrumpuntr 
Ibrdibus fplcndorcra quxrerc, non ipfaque Aflra?atamfordidosdcdi<^na- 
toccni S: fjdcmvcndcre, cju.iquc alia turcultorcs,iquibusadq;ixftumpro-- 
fas& iitUi vunfundtnsdUJritJadictat: Itituenda ibllicitatur. Nunquam j^c- 
fedlicitumabillicitodiftingucic.ajqui mmliberalemquefoentiam aHequU' 
&tniquilimite$fubtilidtlcriminede- tur, qul auaritiz inftindu, tantum 
lignareJleipublicae&iinguiisconiiilC' qpiodad lucrum facit, confc<ftantur: 
re, morc5, lcgcs, inliiriit:! piiblica c\a- cum pulchriorfandiorqucPrudcniix 
jninarCjinrcrprctari&cuiicxiuc (juid pars,quam avulgi commcrcio ]t 
igitui?aducrliisAcquirarjsIntcrprctcs, aquaeltufit fcmota, 
oidodcs, vindices , tam inicjuierimus, IIU tales llimulante quxftus cupi- 

mrt, 
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■Jine fcftinant , vr (Jriida adhuc fludia tatis pulcherrima fc obIe<?lans,f crc de- 

in forum conferant; tantumque cx dignatur auocamenia duiiium ncgo- 

Iurisprudentiarudeaiiquid& vulgarc tiorum,qu2eorruptofccuJo, vix vllu 

dctrahunc, quo inftrudH litibiis txcv- genxiaii» loSitis i^men admittiint. 

tamiisintricandifquenifliciant. Tan» Sedgeneroiusille^iritus&fiductano- 

tuin^liinineAftraeamfalurant, ncc in bilihimxfcientixindomitus, nihil de 

adytaciuspcnctranr.-inaditualiqujm- fiia libertnre diminuere fuftinet, ^pe 

diuhirent , nec contcmplationem in diuitiarum.- nec casrnnti putar, vt ad 

reccflum mittunt, vbirationes Icgum limulandnm, adulandumquc &: infer- 

a percnnibus aequi iniqtiique fon»bus uiendum indigiiis, raultaque contra 

repetitsjioltdaffl&matuiaiirlcienti- animileiitentiam facienda &dicenda 

amdonant. Litigatoristantum leges, (efe inflcdat iinequibusavtibusillae 

nonilIaegnbernatori¥,tamviIibusab'- hodie non conringunt. Dcniquepu- 

iedifque antmiscurrc/unr. Tantum rifsimus ilfc animus , &:inchra luce 

ad conuptcL^?& po turbationcn^ \ It.t diuinihumjniqueiuriscoliocatiis,om- 

momentum clt , pcrucriiratc voti ne commercium IniufliticB abiiorr£t; 

deprauato iudido delciuifle \ icicntifl fes ad diuittas propcrantibus inf(^* 

cimlisverogermanoque line* Qapd Non gloriofe enim ma^is quam vef^ 

^itiir icmMiuai? Primo ftnccra & Demetriusdicekat:F4ii/r»f/&i4(///f«i- 

matura, quxquc maicftati tam faluta^is tidsnimt^ditBnsmtmufiifMitM^ 

fcicntiae conueniat, Intcrpretatia Lc- fct, 

gum: dc qua venict cxplicandi locus. QuaecumitaCnr, IlIequirL-rispiu-- 

deinde frcquens admonitioinlnuentu> ^enttam ad ibhim quaefhim diuitias- 

teat 8c iwi de veto germanoque flui- queiibi parandam exiilimat, maximd 

diorum&ieac fcopa. ad hscfacraprofaouseft.*&fin6voto 

Magna profecro hallucinationc rc- fruflrabirur , ccrtc nunquam vcl iufla 

rum optimarum, adcoque communis plenaque /cientia, veigermano cius 

vitx iattantur, qui doctae virtutis prac- linceroque viu fructuiu. 
miumj vcl dignum" , vcl ccrtum, cxifti 

saant| diuttias: cum fbrtuna propitia • 

snagisvideatur etiaminglorijs aut pu- CAPVT VIII 
dendisartificijs,quam erudit» fapien- 

tije. QuocnimlccL'l(.Pocra dixit: ^'^"^»t&intemfeJtivepleros^proma- 

Imentumquondamf ueTJt pretiofm auro: ['P^t^mntjiitmpetMstemmUbcr' 

Atnim yAfbMries^randuM^embiL ^^^•^^f^^^r^^foium^^^^^^ 

Hodie vti^ic oraculumeit; Mmnh tommnmsjiui fae 

gtn^mmmemvn^duttumfiat Vlttj^ diptphM di^iHs 

idmirum. Nam fiue mercees fapienti» Mt^t ovjfurd, 
con/ideras; vcrifsimcdictum cft, Bona 

Mensft vetialis ef.ct, r.dhabent emptmm: (^^^^ r r f x n v m quoqne tfl dc 

fiucipfum intuciris, Beara illa Mcns V,^itactitudijs Juiispj uca ua- iiu- 

indagatione coi^texnpUtjoncque veji- mjraj; &certu«quidemeil,Pu«ritiam 
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i4 Heiiupscorruftorum luMcicrum 

quac anno decimdquarto finitur, im- fcdfuiiuris&fpontis.qiuqutfvtplurf- 
marjram e/!e. Indc igitur pleriquc mumextra conrpcdumquoqueparc- 
€xordicntkimputant,Nam,inquiuftt I tumconftituti,ianondiutius infamo- 
fcptimo & decimo aono ad orandas foillo virtutjj;VoIuptatistiibiuiohj?fi- 

caufas, lus Adoicfcentcsadmittit.- eaq; tenr, fed redoconcitoque grcfsu per- 

ff.de f9' xtaterefponlaiuris comfuUoribuspu gant, quo inftinftus indoljs rapit.vel 

blic^cdebat Nerua, inclytusillcdein- adfrugalitatem , modeftiam atque ia- 

de AftnEimyfta. Etenim quicumque duflriam; veladluxum, peiuUntiam, 

artisalicuius praftantia inclaruerunt, inertiamquc, Merird rtaque iam ple- 

eofercanimum ingeniumqueappule- nam pubcrtatem ^longius exccfsilfc 

runtabincuntc aetatc. Apud,Koma- oportet, qui fclicitcr libicommittan- 

nos circa pubcrtatcm dcponcbantpr^- .tur,qui vtilit^itesiam fuas intelligant, 

textam,& i parentibusac propinquis ijfque confulant: qui propitio genio, 

Sen. ef* inforumdcducebantur. tanquam lam in locum relidi iampxdjgogi, alium 

4* rcbusapti. Arilloxcmis Ph)thago- libi vitacduccm affumant, Kationem, 

ramsfingularum ^tatumihKlia&curas tvtPlutarchusmonet; quiinter Liccn- -^^» 

A^ud fic difponcnda cenfct|Vt Pucri litcris tiam&Libertatcmdiftingu5t:&huius 

Srob/, alijlqueDikiplinisexcolantur: luue- frudum ctnfeant, cxpcriri iam quan- "'^^ 

JiftH, 43 nes Lcgcs U inftituta ciuitatij ^ddi- tumadlui modcrationcm profeccrint 

fcant : Viri adionibus munijfq; ciuili- tutela alicnd ; quifciant, /blos effe libe- 

bus occupentur; Senes autem in mc- rosquirationiicruiut. Hosenim/blos 

ditationibus,Iudicijs,&ConfiIij$vcr- agere, quod volunt. Voluntas enim 

fcnair. Sic cnim euenict,inqait,nc puc lana Kationi congruit, Ratio Naturx, 

ri infantium rudiia:c torpclcant, nevc Naturadenique Deo. Keliquorum no 

luucncspucrili leuitateineptiant,vtq; eil libtrtas: nequc enim voluntatem 

viri morum opcrumque expcrimcnto luam implent: namqucerrorum nubi- 

luucnumrudiiuenta antecedant : .de- bus, & affeduum proccllis volutati, 

niquc fcnesmaturi :!iimi fan<Sa feriaq; tantumabcrrant4 voluntarefu3,quan- 

grauitatc, & nobilitaic occupationum tum ca a rationcdefciuit. Ncque cer- 

inclolemcurafqucvirorumaniecellat tiusdcficicntisargumentumlibcrtatis, 

lplcina!iAfenttn:iafiun: &intercau- quam quac.maturioribusdeindc annis 

fas corrijprclarum numero, pntcoccm ll:bit pocnitcntia. 

adolefccntuloium ad hxcftudia.accef- tuhc crd^os rrgnsife dies lucemque pg» 
fum. luuencs igitur m.ituri potius funt, Injhemy 

quam adoklccntes: aut ctrte paulo Etjibttdmferbvnaa ingemuerereliiidm» 

■ minus vigclimum annum agentcs» Lx ifto igitur immatura?libcrtatisar- 

Et rationes in aperto iunt. bitrio.quot luuentutis exiftantnaufra- 

Prim6,quod rcctptovbiquc morc, gia , quoticsfpcs &: vota miferorura 

qui adlurisprudentiamacccduntjluo parcutum eludantur,vix sftimaripo- 

iam arbitratu vitam agere incipianr, teft. 

horas & ftudia difponere, nulloque Secunda ratiocft, quod lurispru- 

imminentc cxailorc auc arburo> ied dcntijftudiiun fic[Uimuin fiii;s,qui a- 

liquain 



Kquam iamhabent peritiam-virae com 

munis: qux adolefccntulis nondum ^ 
contigir. Non efl lurisprudentix,. vt C A P V T IX. 

aliarumarriunvftudium,quf folo acu- Nonmnks noxium ejfe, quodlUHentm ft- 
mine & mcrr.oF/a comprehenduntur; u ad luru ftudiumfefitnet, non apta 
quasolimctiampucrisfkpc inflnuatas ingenio\ non praculta dtttbus ne^ 
ic ht' fuiflc,vtdoccrcpofsint,Scnccarcribit: cefarijs i <jUAque tUn fmt 

nit.vit. diuer/amque cflc conditioncm ftudij; demonjtratur. 
caf,y* Sapicntia^ Itaque Ariftorcles^moralis- 

Lib'l. PiuIofopHiaJidoneos Auditorcs Ado- Tr^> Ectissime Fabius iudici- 
kHentulbs cfle, nept. quod iuilius de * ^^''P^f^tates ingeniofum H' 

(liidio Iuris& ciuilis prudentia: quis ^ Jpicfre, protfusneceJfanumefl. lH 
. afTirmauerit, adcononfimplcx quid- hU certum quocjue Jludiorum facere dile- 
damcontinct, ad quod folo ingcmja- iium, ncmodijfuajertt. Ntimejuc entalius 
cuminc opus fit; fcd pcr omncs rcnim btfiortte magu tdoneus, alnuiompcfinu ai 
diuinarumhumanarumquenon fpcci- carmen^ altus vttiisjludto lurts : vt non- 
cstantum, fcdlinus pcruagatur, vt o- nuUi tus fortafjeinittendi'. Igiturvtin- 
puyritingcnio, aiiod vfus iam aliq^iis Rcnij jnipctuinjljc A-profcdusmodu 
c^mmunisviryexplicucrit. dilhngucrc nc evpcndcrc oportet io 

Ta tiarententifmcf ratiocfl,quod ijs qui /acris lunfpruJcntiaB inirlari 
ncmo Aflra.am dignccoIer,nilimuIta- ambiunt. Omnisnamquc /icantiqui- 
rum iam artium praclidi js atquc orna- tas iudicauit ; quemadmodum iana 
mcntjsinflrudiis : vt deinccpstradc- fuccis quibufda»! prrparanda eft , 
mus.eavero rcstcmpuscxigitj&fcfti- antequam vitimum- illum fplen— 
nationcm ad fiudium luris impedit. dcntispurptinEliquoremcombibat;ita 
Ncqije huicfcntcntii vthemcnter rc* ingenia vnrijs tingcnda artibus.vt fi- 
fragantur qua; oppofuimus , li rcdc dchtcr ipfafapicnriaimbuantur, Sapi- 
li^.J. cxpendantur Dcniquc&lmpp. vaca* cntifvcro nomcn non infoicnrcrlu- 
l.C.qui tioncmaciuilibusmuncribus,cxcaufa rifprudentif tribuo; quippcquedifci- 
4tat.xel fludij lurispnidenriae, in quinrum &" plina architectonicaiureccnkrur;re- 
^rofeff vigcfimum iiatis amium' cxtcndunt. gmaartiumaliarum. quarumvfus ad 
feexiuf Etfaneantccim vixxtatcm maturum rcipubl. oportunitates modcratur, & 
cft,in foroindu!}riamoftcntare;cxci- ad inflrudtum ornatumquelibi/uum' 
pio/cmpcreximiumaliqucmprcmatu- adiungit;rectri\pacis&bclli,ip/i/que 
rajfolcrtiivigorem ; velutj inlc.Kcr- in pcrans armis : arbitra Principuni: 
ua> nam vt inde co/^itui rtgula non de- & Jubditorum,ip/ju/que rcgiminis re- 
bctMta nequerigidam eifc earn volu- giila, diftcrminatrixpublici &priua- 
mus, vt includat tos, quibus ti.facri & profani : norma liciti & 

Ihgeniumtalejie futs veloitus annts \\zm , lydiufquelapis exploranda' x- 
Surgit, & ignuuafett male dar.a mtra. quitatis ; Philofophia vcra,honeftc vi- 
*c AriUoicIcsadolc/ccntiam liii audi uendiduxj Politica, falubritcr regcrr- 
ti)risnontam annis,qudmanimisaili- di j DjaJcdiia, dijudicandi ambigua;. 
itoiidam putat. Qfato- 



m6 edufis eorruptorum ludtchrum 

OratoriaFacuJtas, docendi vere ,mo- lanturomnia: totum pcdiisiili vacet." 

ucndiquc tc^q^ fed & deiey^andi de- Hisbreuiterrcfpondcndumcft. Quod 

corc iudiccm . Hanc fl vatcm volun- ad I^rtoium , &cius commatis lure- 

tatis diuinx, intcrpretem natura?,arti- conftiltos attinef nemo hodie eft, qui 

ficcmordinismodlcjueSrdccoriji de- illos confummatos fuiHc cxiftimct; 

indc tufclam publicae tranquillitatis;, adcoquequod inillis dcfidcrant, om- 

Socictatisciuiliscoagulum,deniquea- nesimputantrudiorigcnioinfelicisfe- 

f^'lum luftitix appcliaucris , niliil fu- culi , quo flos illc libcralis dodrinae 

pramaiellatcmeiusdixcris, Audadcr cxaruerat pcncvniucrfus. Scd ab his 

igiturintcrcau/ascorruptac iuriidi(fti- ad prifcos illos ciuilis Prudcntije pro- 

onis numero , quod illotis manibus cercs prouoco; quosvaria &l multipli- 

plcrique ad hxc facra feftinant : non ci erudrtione vfbs.nonmagis ad orna- 

moralis ciuilifqnc philo/bphia; vtili- dam, quam infiruendara lurisprudcn- 

tatc inftrudi, nondiaIc6ticcs fubtili- tiam, alibioftendo. Quidctiam? Pri- ^^, jo« 

tate cxcrcit4 , fion hifloriarum C5c anti- mos Legum condttores eds non in foro,aut 

quitatis inomnesvirx & fcicntiarum confultorumatrto, fed m Pythjgorafacra- 

partcs oportunitate exculti , non na- rio conccpifTe atque commcntatos effc, 

turae cognitionis lubliraitate cxcitati, Scnccafcribit; SolonesjinquamyZaleU' 

ron dcnique littcrarum & cloqucn - cos,Lycurgos. & quidniiiePhilolophia 

tix humanitatclxuigati . tt quidnc- origincm lurislegumquearcefsit^tan- 

ccflc efl , feorlim dc /ingulis diccrc, tum abcftquodSophusilIcnobisaducr 

qui ncccfTarijs lurifconfukum prx- - fctur . Nam damnat fuperuacuam Sc 

lidijs inf^ruunt ac pcrficiunt? fcci id opcrofam curiofitatcm , tanquam rc- 

nupcrlibrisdcprincipijslurifprudcn- moram Sapicntix: quippe pcr quam 

ti». Non f lint tamcn qu? dilicntiunt; multipcrfundorio, non principali flu- 

& lurifprudcntiam fua vi nix3m,non dioPhilofophiam cclebrant; non negat 

iptdigcrcopibusalicnis.NamquibusIi- vcro.imoaffirmat illi pracparandos a- 

beralisdodrin^adiumcntisornatifu- nimoscultura artium Iibcralium. Nos 

erc, Accurhus &: Azo , Bartolus cum vero ipfara Philofbphiam inftrumento 

BaIdo,& rcliqua illa pioccru nof^ro- lurisprudentif vindicamus;quam nulli 

rum manus^per candem fcctam, ad lu- magis pcrtundorit col unt , quam dc- 

rifprudenrix fafbgium progreflorum? ftituti cultu vberiorum literarum; qux 

An non & ipfc Scneca, Zcnoncfecutus fi rcclcxf}imamus,Sd conciliant maxi- 

Auctorcm , quiinitio fux Kcipublicae mc fludium difccndi illccebra amxni- 

iniitilcm pronuntiauit liberaLcm do- tatis fux , & varictatc oportunitatis 

(5hinam,Sapicntiamilliusnon modo cognitioncm luris faciliorcm clario- 

nonindigcrc , fuis opibus pollentcm, rcmquc fk folidiorem reddunt , & de- 

fcdper eam impediri, tradit? Magna, niqucvfumciusmoderantiirad virtute 

8*' inquit,c^ jpactofares efi, Sapientia: va- fanditate monitorum fuorum. Quis 

cuo iattoc 0 optts e fi. 8c dcmdc: Nondi- tamrudis, vt hxc impedimcnta ccnfe 

bitfc in has anguliias Virtus.- laxum atlcum Scneca dicam: Quopluscorripit 

fpatiymfcsmagnadelidcfat.. JLxpel- mmss boifama^ii UxM, Ixnitandum 

r , - - jgjjyj 
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igiturXcnodratisinllimtum, quincmi — — 

nem admittebatad fcholam (iiam Phi- C A P V T X. 

lofophiaE^niri quis anfas cius habcretreo 

cnim modo defignabatartci mathcma- Corruptdtn fere efse rAtwnem inflitutioms 
ticas . Nosverd ipfas Philofophia: & dd artes luris (iudiojis tutefana. , id^'^ 
vbcriorum litcrarum difciplinas appcl 4 tr^lki vttto- dequo toUendoMU- 
Icmus anfas lurisprudentiae. Etcnim rdte difertdtum, 

quomodo^anfac vafi ncceflarias 'fiint, 

quamuishumoremnoncontinent; ita Tlle quem paullo ante dcfignaui, 
illaequas diximus,difciplinilicctnon J[corruptsLJoqu€ntia;cenfor,caufas 
conferant Jurisprudcntiam, adiplam ciuSrepetiuitab ipfisverilsimiincuna- 
tamen corifcrunt. Ignotus illcaudor bulisi^ vitijs,inquam,Educationis.- quo 
n6bilisfcripti.de caufis corrupt* elo- cxemplo ip/c non indccor^ fcholas 
qucntix, intcreas vcl pnEcipuam cen- faltem aliarum artiiim lufirabo; quid 
fet,quodfiji(ccuIicaulidici noanima- indetrimcntum Ciuilis Prudcntixde- 
renteloqucntiamfpirituvberiorisdo- linquant infinuaturus. 
ftrinx , neque educarent cam fucco Antcomnia Dodrinae fincm ftatu- 
Philofophir, necinflruerentpraelidijs amus,ncccfl"ccfl; ftcundumqucm,vcl 
notitiaererumvariarum ; idquod ^o adadioncmdirigitur, vel cogiiitionc 
iuflittsadluris difciplinam tranflule- terminatur. llli Prudcntia & Virtusj 
rim, -ita quidem fimllem facultati ora- huic Scicntia & Veritaspotifsimum cu- 
toris,vtanteccllat. Ars cnimoratoria rxeflcvidcnturrquanquammifcenrur, 
ludicijs miniflrat , at lurisprudentia &mutuis opcris iuuant. Altcrapars 
ludicia adminiflrat; illa luaicemmo- honcliavtilirate;aItcravoIuptate ingc- 
uet, hjBCregit: illa fiiadet, hxc pcrfua- tiua cxccllunt: nullus enim iucandior 
.det:.iIlaprobabilit3tem feqiiitur,hxc animopafhis, quam indagatio verita- 
veritatem: tantoigitur magisperfici- tis, contempl.itioquc rerum naturx. 
cnda cuItuPhilolpphixefl . Deniquc Philofophia vtriu queparticcps efl,4- 
fi in fcholis lurisprudcntia ex dignitnie deoquc vtramq; fpccicm alcermope- 
tradarctur, idclicocultu & fj)Icndorc r{ focictatc milcct: namque & extir- 
qucm inlinuauimus;incitarctur atquc pando vitia animosquafiadfcBienrem 
alliccrctur nobilicr & bono publico veritatisprxparat;& vicilsimadmira- 
nataindolcs;vltro vcroa tainm.Tgnifi- tione rerumnarurxfufpenfbs,abducic 
ca dodrmarcfugfretilliberalisiiiucn- Jifbrdidis. Virturibusilluftratanimos, 
tus, quxmodo illamfi^loauaritix vo- vt recipercpofsintluccmrrrum diui- 
to adulatur, qux nullo ingcnuarum , nanim, qua tcrrcn^fxci adfueta mcns 
cultu artium mitigata ; nulla fapi- obruitnr;& rcrumnaturxinfinuatio- 
cntix fcueritatc ad gcnerofum illud nc mcntcs in confortium Dci mittir, 
Jhoncflum formata: deniquc gcnte & vt facBrirs ab obfequio corporis recc. 
inentc xquc vilis nihil regnatum dant, Quoniam vero boni indolcs 
gubcrnatorijs artibuslubec. propagatione fui Ixtifsima cil, compc- 
( ♦ . ♦ ) titphilofbphif non tantum oeconom»- 

C ca. 




»8 cAu/is cdrruptorum /udiciorM 

ca, fed&ciiiilis pru^entin; queregimi Barbariem amoHtur Dloquentia li^ 
nisfui/blcitia & modcrationc, honc- terarum, & Antiquitattsnotitia; quaj 
ftatem,c?ccus, atqueviiliiatem diftun- omniumScientiarumnoncolores tan- 
dat pcr Kc/publica^ vniucrf.i«. Cui tum, fcd fpiritus dixerim. Sine illis 
parti praecipuc* adrainiculantur E(o- quippenoiblumdifpoliatoornatu in- 
quentia & Hilloria; hic, quagcnium dccor^apparent, redineptjc inhabiles- 
indolcmquc populorum manifeflcr, qtic advfumcxillunttnograiiam^non 
ilJa,qu9morii3US& animis ftrmonem dignitatemiuamtueriidonccB. Sivero- 
aptanscos viciflim libiconciliat honc- addifccndi doccndique rationcm rc- 
tis rebus . Difccndi vero hicomnia fpicias:barbaricscfi"ccit,quod afonti- 
docendique ratio, cft Dialcdica: ha:c bus & primis aud:oribus tot feculoru 
quippemagis fcholisjdoqucntiapopu- confenfu approbatis , reccisit fiudium 
lo conucnit, Atque ea vtiiiora lludia ad lacunas, non dicam riuos. Sic Joco 
funt, iftis Hnibus dirtda & pariter Ariftotelis.hodie aculeaticommenta- 
iundta : quibuscum ad i)mncsvita:o- rij rcgnant,cxquorumfenfuilleloqui- 
portunitates, tum ad lurisprudentiam tur; cum tamen illum ipfuni legi opor- 
luucntusdifjjonatun fjmodonondc- tcat, fufTiciatqueingcnucintcIligi, fc- 
fledtatur infcitid aut perucrfitate do^ motis tot intcrpretationum fomnijs; 
ccntium a fcopo qucm deiignaui. Vn- vt reote Lipfius moncr. Sequenda om- 
deduplex cxi/Hteruditorumgenus. nino vetusdifciplins ratio arquc for^ 
Vnum politicum politumque , feculi ma: cuiprxtcr fru<5Vum, par dignitas 
m/o fiiinioribus & vfiiiaptum: Altcrum & venuibs. Ncquc catantum politio- 
verd vmbratilc , expcrs elcganti«fo- ra ingenia rcddit, fld araocnitatefua 
lertitpquc-ciuiJis. Illudlinccrc vtilittr- capittcnctquc animos, & induftriam 
«jue /ibieruditioncmparauit,& aptauit dodtrinajconciliat, lubentiusfaciliuf- 
vfuiviri, tanquam aurum dcpuraium quclichauricnda:. Hanc rationemfo 
effigiatumque. At fecunda & fcquior quiLucretius profitetur 
illa gcns,doflrinam circunfert tanqua Natn nlntt pueris Abfjntbu tetrd tne^ 
rude&: informe aurum. alijs demum ' dtntes 

vtilc, qui fumcre ab ijs, & cxpolire no- Cum dare conatur,frius ordtfocuU circu 
runt,quoipfic6^picui infigncjqucfint. Contittgttnt mtUts duUifUuo^ liquore, 
Hxc vcroiiuc vtilis doclrina:nobili- Vt puerorutti itas ttuprouida ludificetur, 
tas; iiuc incpt* ob/coritas, abinftituti- labiorumttHUs.interta perpotet amarttm 
onis rationepcndet ; vcl iJnccru , vcl AbfjnthiUticem,decepta(}j noncapiatur: 
pcruci ia: dcqua proinde vtiJitcr diffc- Sed potius talifa^o recreata valefcat. 
ram, Vitia inftitutionis potifsimum Sicegonuncquotuamha ratio plerutt^^ 
triaiunt, quae & dilcendi induftriam, quevidetur 
3f dodrlns&vfum fructumque infeHat: Trifitor ejfe, qutbutnoneR traiiat4f re- 
Barbariei ruditas, & huic contrarium troque 

vitiura nimia Philofophia; curioiitas, Vulgus abhorret ab hac: voluitibifuaui" 
& deniqueSophiflices difficUljmae me- loquentt 
pti3E. De iinguiis dicamus, Qartmnc tteng rMtQtie expQiure noflri* 
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Hocire vcro io tempwt ( Fabi; verbis 
<iicaniy quoprdcipue alendd ingmia dtque 
indulgeMtaquadamenutriendu funt, afpe- 
riorum tra^ata Ternm atteruntur , a tqiie 
^ rcrijs porro ftudijs aucrtuntiir. Ncc 
exaliamagiscaufailla iuucnturis circa 
lurisprudentiam dcfidia : a^eritas 
enim illa fbphiftica vcl attriiut iam in- 
genia,vcl conccpto femcl f aftidioaucr 
rit: dum qux nondum intclligcre & 
difccmcreponiint, paria ijsimaginan- 
turaquibus refugcrunt, Vndc rcdo 
Lipfius ccnfct, & illum ipfum Lucrettth 
potifsimum in fexto de Natura rerum , 
cxplicanduw efle Candidatis ftudij c- 
ius: pariterque Naturales Qtrajtianes Se- 
«^f*, illas, inccrtum, rcrum , x arictate 
an cloqui j vbcrtarc amxniores,fubtiIi- 
tatemateria; reconditiorcs, an tradam 
«lariores: adco cum Natu ri gcnio cer- 
tauit ingenium nobilifsimi Scriptoris. 
Qui genus humanum tn^entofuperauity 
&omnes 

Trafhinxit fteQas,ex9rtus vti atherem foU 
Scd impoliti & incuriolx barbarici 
contrariumelt vitium, ilKid operohim 
nimis& fiipcrfluum Philologia;ftudi- 
um: qiiod in fcriptoribus ea qu^ad rem 
& prudcntiam pcrtincntobiter libat, 
adco tota inrcntionc incumbit ad cap- 
tandum ritusantiquitatis,&: verba an- 
tiquaria, facicndumque locum cmcn- 
dationi tcxtus: quodScncca dcfcribit 
«;>.88 & cpiftolaoclaua & ccntclima: atq; alibi 
Udebrcu damnat. Priparare hocft^u^iiidcbct, 
ytf^ non occuparc: prf pararc,inquam ad in- 
tcHigedum fcnfa vetcrum rcriptorum. 
Sed & quidam ritus antiquitatis vi- 
lcs: alijvcro nobiles vtilefque, vcluti 
qui ad difciplinam militarcm & iudi- 
ciorum, Senatus MagirtratusquepcTti- 
iicftt, Aliotjui li modus ablit, contingit 



ca X6. 



hominespIusaimnidcrHxit antiqim- 
tis, quim {uofcculolocutos^vt lepid^ 
EuphorTnio ait , non tantum Rwpub, 
adminill:rationi,red ik ailciori conlbr^ 
tio incptos cuadcrc. 

Supcrcfl tcrtium^ (cdex primofc.i- 
turicnsvitium,quod pedilcntjori cn i 
fidcrc, non florcm tanrum, fcd fruc^ura 
pcneomnem Scientiarum affligit : So- 
phifliica illa h)dra,3nSiren, Quidain 
cnim in cauillitionibus iflis confue- 
fcunt,tanquam a Sirenibuscapti ; ingc- 
nia vili3& tcncbricofa, niinquam lu» 
pra fchohfhcas argutias (pirantia; a- 
deo blanditur prurigo illa .'blucnd/ ^.^ ^ ^,^ 
afsidue nodosqiios vltro implicaue- 
runt. At vcro adolcltentcs jjetioris in- 
dolis, ablterrcnrur &:fugantur fcrupis 
illis&tribulis, quibusmaleferiati I^^hi- 
lo/bphia: adituni itrauere, intercepro 
ad ipfius advra Sapientiae itinerc; aut H 
ijs fcfe dcdunt' illcccbra vanjc vtilita- 
tisdcccpti^etiamrcdtifsimaingcniade- 
torqucnr. Primum cnim Soplufmata 
illa illoquentixcontraria funr,qua5,vt 
ait Fabius, Locuples & coptofavuU ejfe: 
qudrum nihil confequstur^ (i condufmibia 
certis & crebrts & in vnapropefonnacd' Q.rinfj.. 
dentibusconctfa,&contep:ptuexhumiUtA* ^f^„ 
ie^^odtuexqtudanj f rimtite,excoptaf^ '^^ ^ 
tiet.irey&ex ampUtudine fafttdtum tulertt» 
rrigid.tilIaEargatix, Sc ieiunx cocluli- 
unculi omncm oi-ation is non fplendo- 
rcm tantumobruunt fcd iJ^ ncruos in - 
cidunt:idque Scncca ccnfet, Qutdam 
inquicns, tfieffuaciafHbttUtasfaat. mbtl 
e(t atutius artjla. ParitcrA lifl^on illa ara- 
nenearuteUs comparabatrquia imbccil- 
lafunt&inutilia. Scdnecad doccndi 
perfpiaiitatem aptius mutibquium 
iliud. Nam&au&orttatiplurtmum de- 
trabunt ( ccnfentc Fabioj mtmta lia; 
C I ftis 
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io ^^^^t^^^e cdufiseorruptorumludiciorttm "^^^fW^^^M 

r.ei tam fKeniUrjifedfrunu. ft kum j^foru dum imnuhA , qud. in AtiguUijs mobiitd, irr^^^^ 

(upiduquofuhtilim&(opio(mditnfJ[evi- campo depreher.duntnr. .... ^ 

deamnr , & fupertuii.ua jffnniHnt^O' quA Iratji.cviminucniendi, &iudicandi f^^^"**!»^ 

nj'.urafi*i^uhriaftir,t^fexaut.tie(tamp\U'^ cxcitareDialedica debet, non eriam^''''^'*' ■ji 

ra fudujit tjHam nunora. denvie (uwfece-- pnsccpta fua crudaatque indigefta ipfo • \; 

ttn.tmille paniculai, in ejndem ttiiidMiit orationis habitu prxferre; vcquxdi- ^ 

elfcinitatem,(oriiT.i quam part:tioeJl itt' cuntur nafa&ipfaprouemrenatura^non ^•1 

uenta. Idem emm vttiumitaba^ eodem maKuf^ila&artefufeftamagtnrumfa..^^^'''*"P'''i 

^cuccsnrbitroyntmiaDtuiJioi qNodmtUa: ten vl/t/jue vtdeantur. Dialectica non ' 

fm tle(Dr.fitfor{ty quodin mimitifimaspar tamopcrolis pnceptis quamexercita- 

f^jf»m//7/;«fy?. Paritcr itcrum Arifton tionc illullricft excolenda . adeoquc 

apra fmiiIitudineDialc<ii:ica: Veratrum illorumobferuatio impedimento futura 

crjpufule fumpntm , purgjt , tn p^^lknem e^, nifi & animt qtudam ingenita naturdy 

verl letu^.i;um fi ([ocat. Scd 2( iptis ani- & fiudio exercitata velodtas reHi nos *d 

misinlcn.i Sopliiftica: namque debilirari ea qiu contteniunt caufxi ferant Haud ali- 

& comminui genercf.im indolem in ifias ter (juam lamm voas plurimum iuuat feris 

arguftias comcilam, Scncci cxiftimat ta neruorum concordta : (itamentardtor 

Dcindeomnem Philofbphia; maicfta- tnanus , nift infpefits dimenfisque jingulis 

tem detrahunt ludicra illa &: inania; qtitbusquaque vox fidthus.iungendafit-,du' 

qua (itcrum Scneca) uec tgncranthnocet^ bttet; potiut f vent effe (ontsntum eo quoi 

nec (Itentem itiuant Additcnim pulcra fimplex ctnendinaturatuierit.aiz dc^in* " 

limilicudincm , qua & Archclibus v- tcrdcTopicaFab. 

fusfuir; Sic tfra ftnenoxa deciptunt, qtio- Hi$ «gitur tribus vitijs, tanquam fco- 

tnodo praftigtatorum acctaluh&ciUuh^ pulis euitatis , facilis atquc inoffcnlus 

in quthus tpfa fAiu iadelciiat. Sed mag- induftriaecurruscritad veraePrudentif 

na intcrim moltftnque tcmporis 6c SapicntioEqucportumr critquedokitri- 

fcicnrii /nluraris laikura luucntusad- nxratio &: facilior, tanquam viacom- 

Sen. ep. difccr.dis illis occujpatur.- progrefluin planataj&rplenior , cum i fiiperuacuis 

4^» Hudiis impedito. Hoc cmmienru A- /bluta cura transferctur adncccflaria; 

rifto Logicamcomp.irabatluto viaru, &: dciviquc vtilior , dircdaquippe ad 

quod inutilccum /Irjrranfcuntcsimpe. fuumHncm.&accomodataRcipublicf . 

dir,autproftcrnit.LiudamusDialcdii- Primocnimearationcfacile critpo- 

cam, fcd tanquam inftrumcntum arti- tiri ca laudc, quamTacitus lulio Agri- 

umalfarum; pnrpararcdober, non oc- colx tri!>uit; quod(ijgrantem PhtlofopbU 

cupare. flliq'.i.i- cius partcs funt in ora- /iudio ammtim rejlrinxit ; tenuitque , 

TaI.I 12, tione, & vfii fcienciarum', non vniucr- quod dijfHiliimumefi,exfapientia modum. 

i*p-i, fx, alioqui cnim ohlfabit meltoribui. & litquisillcmodus? Nc vinbris& otio 

feilasad tenuitatem ftum vires tpfa fuhtt- adiucfa ingenia , ad adura lucemquc 

l:tjte (oufitmet Itjqjwrtperias quofdam rcrumcaligcnt: imoncremotisacaptii 

tn Jijpuiandc mire (.iU dos.)ium ab iUa veri/ vulgi rf busiK*cupaLa,hoinincs&nego- pl^fif^ 

(atttll.itionc d:fi'ffen>it,nonmjgis /uffuere tia qu bus inuerfantur ignorent. Ora- Gorg (^H 

$n aliqua gramore-attu. , quMn parua qua.- culum cnim cft.- ^ fruRuofa^ non qui -j f^ ^fp^ 
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mnltafiitjpipit. Etpulthrcr Ariftippus. dem , dum arduam atquc operofam 

<]uomodo non vtiquc qui plurimum, cnearrem volunt , in quatoiam viram 

fcdquiquantumlatiscft, comeditjop- contcrunt. Cum Seneca dicam.- Rettn- cp.jt 

time valet: itadodifsimus, non qui ^ueiftHmludumliterAhumPbilofophorymf 

plurima didicit,fedqui vtilifsima; qui rem mAgnificenttfimam ddJyfUlras VO" 

Linqticnda igitur ^ditio fupcrua- (am ; <}Ui ammum mmutd docendd demit- 

CU3.- ^fMwSenecadefcribente, tunt. id aguntf vtPhilofophiapotm d ffi' 

tineAS , ttibtltanramionfcientiamiuuat', cilis quam ma^na videatur Profedto 

fiue proferasnon doilior vtdthtriSt fedmo- rcddcndum e(l tcft imonium bcnignita- 

leftior. Adtffque eavejbofos.ffioleflos , iti- ti Naturx,quaccaqaae inlcicrttiis vfum 

tempeftiuos^Jibi placentei fai it,& ideo mn vitac.aut oblcdamcntum animis & cul- 

difcentes rtecejfarta', quta dtdiierutit fttper- tu adfcrunt,minime inuoluta elFc iufsif, 

nacua: quae. nota verifsima clb; inanifsimt» quacqucror tUotifsimis altcr- 

Sic hodic multi Philofophir fibi cnriumacuminibLis adjctemosdilccn- 

romcn infcribunt,aprofcfsioncIua rc- tium labores intricantur: Lt ab illa 

moucntes Politiccn Lthicenqucr qua: mcntc Piaio; Verum Philofoplium^,, j/^^^f^ 

partesvelibla; Sapicnri^nomcndccul- ^revTciGX*» h"mi'cm cPe. qujppv*. qui^^^ 

quc hbi vindicant. Dcfcrunt illi eos nulli rt.ivnitotus n.ruiat,minurilsimne 

Ariftotclis libros , propter quos vci dii'gcnrixanxie-3rein caelabor msjiia 

maximccum antiquirasfufpexit.- Po- vt dura in cs rotujcit, rcliqaavrCs o- 

litica, & Hiitoriam animalium. Std mittatautdeferar.vr '^■jlenf .n<uc» qais- 

perperamfolum Ariftotelem tract- quegcncrearcincc* : If^ m.igo<)mnes 

antjcumnc quidcm fummus iit: con- i tsarrciqucmodcr^rf I.bef iV:attint5.u. 

fcnfuenimvctcrcsprimas Platoni dc- l!!o,inquam,lcnialalutarchocPlatonis 

tulcre. dogmaell: aiioqui cnim vere Plinius 

DeindcinMoralipartepalmammc- iudicat: Vtfatuttfl vnumaliquid wftg'- 

rctDrLipftrocenfentc^ Scneca,qui penc mter facere, quampluramediocriter ft nott 

vnus fufftciat e^colcndo ingcnium atq; pofts vnum aliqutd tv.ftgniter.quod metuent 

cloquium, formado 3nimos& iudtcia. egOy inquir, varijs ine ftudtoruwgenertliuSt 

Nccminorc Prouidcnri^ muncrc/cr- nulh fatis conftfusiexpenor. ld<]uchactc- 

uatusPIurarchus:quononmagiscarerc nusvcrum , vt femper vnumaliquod 

Srudiapofle , quam communi acrc, ftudiorumgcnusvtprincipalecolatur,- 

^uidam merjroexiftimar, Affirmarc ad quod propirijgenif impenis impd- 

aulim , ea mcrhodo quam laudamus, lct.prohoditrrKsmoribUsiurisprudcn- 

ftitvniuerras, dcquibus dixi artcs, co tia, vel Medicina, vcl Theologia; rc- 

&:ttmporis& laboris impcndio poifc, liquainterimnon infuperhabenda. 

qtjo nunc Jingiila' agre acouiruntur. Qucmadmodum enim eaVirtutum' 

€)mnibus cn.m arribus fele*am pcr- cognatio eft , vt vna aliqua cxi/illcre 

mifcuir inani',ftd dilficilis fcrupuloli- perfcda feorlum ab alijs nequcar: ira- 

tas: paft'm impcririamalc feriaiorumi diiuplinarum communc quoddamvin 

qui fcicntips noM mciiunrur vfu, quia culum cft ; ncc fatis aut inftruda aut 

abca alieni^ partim ambitionecoiun- ornaracflepoteft,(incadminiculuaIia-' 

C 3 runj 



De edups corruptortm ludiciorum 

rum, liqucpoti/simumtn lurispru- finonaHtccicprxmijseohim,&dignis 

dentiam compctit; qiBctueri amplicu- honorarijsfitconftitutum.- verum na- 

dincmdignitatemquefuamfineinflru- queeft ,co Iaborcmimpcndi,vndcc- 

6tu&comitaruilJoncqurt,quem adfig molumcntafperantur. 
nauimus . Et hancquidemaut melio- Enimucro gratuitam illam Virtu- 
remdoccndiartesmethodum Icgibus ^ induilri3fuc fuac prodigam in 

(ancirtoporter: namque ea res nonad Reipublics bonum , cum iachira rei 

fummammodolludiorum, fcd Rcip. familiaris , iamdudum parnc cxclu(it 

pertinet: cums regimen & conforma- nonmagis fenefccntis & cfraetsreruni 

tiopotifsimum ab illis manat. Refte NatunEacrilitas,quamipfatempcrum 

enim Arilloteles Politica: vindicat, difficultas. Itaquefacilceritinuenirc 

conrtituere,quaeartes& a quibus, & Doaores, cnii Academitfrumgloriani 

Uh \Etht quatcnusdifcidebcnt. Etquisdubitet decufquefuftineantvcl augcant;potc- 

• hanc auaoritatcm adfalubrem modu tesingenio, & fcientia opulentos,& in- 

& mcthodum rcdigendi ftudiamodc ftitutionelibcrales, fi par merces non 

ratoribusReip.eflcicumScnatufcon- deerit; iinequa, ncrctincbuntiu-qui- 

fulta exftcnt^quibusRooianiquaedam dcm tales. LcgesiubenttMtorcm ,pu- /.»2 5 • ^ 

etiamplanefubmouerunt. r..: j a * -s.j.ir- 
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CAPVT XI. 



a^i re ; & m proLuranda Reipttb.falute U 
tius patere eorum mdujlriAm :ideoque mu- 
ntfitee.trK u Repui.rcpenfaridebtreyVt pof- 
fiht contmgere , qm omnes eitis mu- 
ntrts nimeros imple- 
ant. 

'Ejj maximummomcntumin Do- 
icloribusen *• neq; enim fimiliorcm 
nbipareiitcs fnbolcm gignunt, quam 
dodorcsiibi iuucntutemform^nt. Ab 
eorum inllitutioncpolita vcl rudi, pra- 
ua vel re6t3, falutan vd inurihjpari- 
tcrvcl cgrcgijvcl incpti ad Rempub. 
vin prodibunt. 

Scd lisjl>ra cll: diflercrc ,qua!cs ad 
munus hoc doccndi oportcaf eligi- 



pilli fuinomine, mercedes conflituere deadmtni* 

praceptortbus , nan quas mtntmas potertt; (^perif, 

fedprofacultatepatrtmonij ,pro digmtate (^^^ 

natattum- nccminorem,opinor,aItitu- 

r I ry , „ dincm ariimi ifuisilhstutoribusRci- 

D* Umfprudentt^ Doclortbtu , lllospr^ 0- j^, ^^j^^^^ -.^^ ^^^^^ 

vnntus magijirattbus publtcum negottum j;^,. egregialnftitutionisrationctoti 

Rcipublici ipfiufque virtutis pcrcnni- 
tati confulcrcj quam tcnuitatc honora- 
riorumin libcralilsimas artcs , parfi- 
moniam ararij comnicndarc. Alicu- 
biquidcm promotio Dodorum cx vc- 
nalispopuli fufi^ragijs pcndct: Sc crudi- 

. . taSapientia.cuiusprofcfsiocft, 

Ejj maximummomcntumin Do- , r , j 
ctoribusen* neq;enimfimiIiorcm Odtprofanumvulgus, &arceoi 

" • ■ vltrofeplebi venditarcatque approbi. 

re , iniquifsima cenfiira , iubetiu- , non 
modoproprxmijs , fcd& munercdo- 
ccndi obrinendo.- tanquam non luiiJ-e- 
nus vcrilsimum lit; Non ef} conhlium cic.prt 
in vulgo, non ratio, non difcriraen, pUnf, 
nondiligentia. Et: priuata cmqucfti- Tddt^l. 
mulatio. & vilc decus publicum. htft^ 

Sed 



Et remedijs Lih' L 

Scdnon idcoculminarerum negli- vtiliute pubttcd faibuntur,aternd funt: 

gcre eximiam aliqiiam cxccllcntis Do- aitillc Nongcrunt Dodoras magi- 

ctoris induririamdebent: imohoc ma- ftratus: fcd eos qui adKcmpublicam 

gisaducrtcredjligentiam fauorcmque acccflTurijgubcrnatorijs artibus fubor- 

ftium,quod promotioncs ordinarix a nanr,. NonrcguntipliRcmpubljcam; 

piipulopcndcnt.-fimodo hanctucri o- vtrcdorcsforment: nilitamcnin illb 

pip.ioncm volunt,quodfcIicitatcm fc- regunt , quosad rcgendum inftituc- 

culipromuncris fuincccfsitudine pro runc. Gaiusnofler luris Profeflbrcs 

moueamjad^imcntquc emincntcscru- cum Oratoribus caufarum comparat, 

ditacSapientia; virtutes , tanquam fibi Scd profedo maius quoddam atque 

cbgnatas. iltcnimquinam exoccupa- amplius cft quod profitcnrur, quam 

tistantumRcipublicxprofuntj, quan- caufa Clucntii aut Milonis peror.in- 
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tum eruditf prudentig 8c ciuilium vir- 
tufum antiltites? IIIc Romani orna- 
mcntum Scnatus& pracfidium cieero, 
nullum maius fc arquc vbcrius pr^fta- 



da. Oratorcs Titij vcl Scij iusdefcn- 
dunt, huiusautilliuscaufEmcriia cx- 
ponunt : atluris Dodorcs, omnium 
omnino controueHiarum fata tra- 



rcRc.publica:munuspofleprofitctur, dant, omniumquc mortalium patro- 

quam crudienda iuucntutc; hocpra:- cinium fiifcipiunt. 

lertjin,inquit,tempore,quo ita prolap- Namque in tutcIaProfelTorum luris, 

faeft , vtomniumopibns fuflcntanda ipla lurifprudcntia cfl: qucmadmo- 

vidcatur. ParirerScneca: Nonisffitut diimtutela lurilprudcntiaj , omnium 

Jietpubiudprode(t ,qutc4ndidatoj extra- vita , falus &: fortuna: cotinentur. 

hit, & tuetur reosy & de pacebeUoquecer^- Tam libcralis igitur & rcgalis Scicn- 

fef.fed quf luuentutem exlmtatur, qui. in tia , vtdignosantiftitesinucniat.pra:- 

tantabonorumrraceptoruminopta^mtu- mijs & honoribus prouocandi luni: 

te injlruitaninjos; qui adpecuniamluxu-' idque omirti ncc finc cootiunclia Vir- 

rtamquecurfuruentes prenfat acretralyit, tutis , nccfine ncglcdu publici boni 

&Jintl}tlaliud»certemoratur. In priuato poieft. Appofite prudcntifsimus ille 

pubHcummgottumagit. Senator ; fctnm bonas arteshonore nu- 

Occupati paruam Rempublicam trtri:4tquebocfpecimene(fejiorentisReipu- 

curant,vniusVrbisma:nibus,autrcgi- blica^vt difcipltnarum profeftontbus pra- 

onis limitibuscircumfcriptamjDo^to- mta opulentapendantur. 

rcsverd magnamillam 3i:orbis atque Idquc non c6 tantum fpefJat , vt 

adco ajui vniucrfi finibus porrcdam: alliciamiir adhoc munus , dcrinean- 

non praefentibus tantum, fcdpoftcris turque dignifsimi: fcd etiam vtalijs 

ytilcsacfiilurares:quibusvtpangendis fbluti airis occupationibufque, quas 

ingcnij expericntiaique monumcntis anguftiac rerum important, liberrimo 

mleruiant,afpIcndore& ambitupar- atquc liberalifsimo incumbanr ani- 

ux illius KcipublicT feccflere. Vmuid- mo, ad ornandara Spartam luam. Dc- 

t^$jfutiT,qudfortiterfiunt: qudverhpro niquc \j & fplendorcm. tueantur , 
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^4 2)^ ^4^/7/ ctrruftorum luMchrum 

qui ad dignitionem Scientiae redundet, fuis forenfia negotia ad lus Sc squit*- 

quamprofitentur. Longiusetiam D*- tem dirigerentdirimerentque , quara 

&oribus Imp. Hadrianus confuluerat.- cflent qui in fcholis lurifprudcntiam 

qu i dum profefioni \tu inhdbdes videdntur docerent . Idque Pomponius tradit. 

(femo AUt itmaletud(ne)dttdtos Iwmatos- Si vero ipfum luriiprudentiac genium 

que k profefione dinmtebdt^ exemplo infpicimus,cumiplb Prudcntiinomi- 

militumemeritisftipendijs dimiflorii, ne oftendit: .cuiusvis atqucnormaab 

cum prffmijscti^m m rcbus foli« Et c- vniuerfaE lcicntia: radice quidem pro- 

rant tamen lum illis Juculenta falaria; ficifcitur, fed trudusomnis & cffe6tus 

quorumquequiHu ctiam in poflerum non nifi per lingu!ariura ladorurai Vt 

resiuasaabtlirepoflent . Namq; Ve- itadicam. ramos fe dccerpendum prx- 

fpalianusimpcratoretiamoratoriaiar- bet. Tam diucrfas eucntuum Sdfac- 

tis magiftris .fmgulis annua centena torum fornias, alijs indies atqucaliis 

(iddt, bis miile &quingentosPiiiIip- vultibus& laruismagis, qaam ipecie- 



picos) c fifcoconftitucrat. 



f itiel adl. 
1. par. z. 

wi. r. 
et tbt iiodr» 
c de refc, 
vend. 



bus rcnafcentcs, fuogcneri afsignarc, 
ad fiimmaill.inituraiium&.ciuilium 

■■ dccretorum capira reuocare , id verb 

CAPVT XII. ncmo poteru,nifiquidiumultumquc 

Aptifitnos ad Difaoris munus efje, qtti & fe exercuit , cominus ilia infpicicndo, 

tdendis lurtsprudemu monumentts fe ap- tractando , difccrncndoque: is wraen 

probarunt', &fcienttam expenenttdct- lurisprudcntix effccius.cll Sc frudtus» 

.utltum negotioium perft' aiiusgiUtu nili infcliolis luucntusun- 

cerunt, bui£ur,mtorumprogrcna,qii:ECumque 

occurrunt diuerii putatabijsqua; di- 

HAc pr^miorum libcralittitealli- dicit: damnataquc Scicntix tanquarn 

ci Jur ad docendi munus ij.qui inlruauolx mduftr.a , incumbit ad 

Scicntiam ciutlium ncgotiorum lucc compaiandaml.bi nefcio^juam facul- 

hra S & verum btendum tatcm caliiditatcraqueprobabi itcr ad 

Tild murafolidara pofsidcntmatu captura irapcntorumdifputandi mv- 

f;SedodHnara,d;g^araque quam --^- P-'^- > J^^Xe a^rT 

inallspropagcnt. Dcmadcsolini m- M^^;;^^^^^^^^^^^ 
rrrrnritus cuopraECcptorevlusprofe- Hanc ego oc iuru|7iuv 

XfTribunali.innuit.Athemcnl-,. diciorum corruptcl.m vc max.mam 

Omnium quidcm oltium prxlhnti, puto: qusomn.a J"«rt*f«''. f" 

vruDrficTur;cumipf« cvpcr.mcnto- cr.«rum ambagcs qua.-rit , qua; .am 

vlupc.nc.tur cu V V ^ j pcrcnnis Scicntiiprouidcntia dctini- 

Sm m rlpXtfaconlUmma- Lnc ccr..H llab.l,uit . Adijccnunc, 

pot.lsimum .ur. pr nuodisdcmumvrufrequcnt.ortsq»?- 

'rn^nS .sTc« non ma! f oncs,id cft vtiliorcslcligcrc potcu 

SSSamin?o,ona;matque «immcnfocommc,,ur,orum.cc.u^ 

Sucatam compcricmus : antc c.im '1"';'^°"''^^^°^^^^^ 

lurcconiulti txtitcrunt , qui conlult.s mftruaus. Ucniquequuius x y^^ 
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inonperfunclDricverfatus? Conftate- 
n im, poflqu!^ a forma Romani impe- 
•lij rcccnum eft , 'Lcgcs illius magis ob- 
liquoratiocinationisdudu , quamdi- 
redia conftitutorum fententia gentes 
ciuicatcrqiieregcre. fgitur illedema 
poteritfinccrrorc dafc^arc, quid ex 
iure Romano probamlis conflictudo 
antiquarit , quid vcro infcitia: inufu 
incultum iaceat , publico bono rcuo- 
candum. pefsimoenimcxemplo multi 
impcritiam aut pcruerfitatcm ncgli- 
gentium optima ratione conflituta 
auftoritate ccnfuetudinis propagant. 
■Hacrationcobtincri potcrir, ncaliud 
iit lus Academicum, aliud lusfbrcufcr 
nclurilprudcnriafcholarum fcptis c6- 
clula , cxtravfum incuita iaceat: imo 
neargutiarumtantum , atquc antiqui- 
tatis obfoletae vmbris ftipata , luccm 
fori & curix pcrhorrcfcat» Sic cnim 
olimeloqucnriam encruauerat, & vfiii 
incptam rcddiderat ambitiofus dccla- 
manonumfafiUSjtammatcriarumpor- 
tcntis, quamdiiftionis pompa rcmotif 
fimus a cinilibus ncgotijs: in qucm Pc- 
tronius Satyrau fua; aculcum flrinxit-' 
mnc & rerumtumore , & fcntentuirum 
vanififiiofiripitUj hoc tMtum proficiunr, 
yt cum tn forum vcncrint , putemfe ina- 
lium terrarum o) bi m deUtos. Et ideo ego 
ddolefientulof exiflimo in fiholis ftultiff 
mosfieri ,quia mhtlexifs quxinrfuhabe' 
tnus^ aut Auduint atit vtdent. fed piratas 
cum cathents in Uttorefiantes, & tyrannos 
tdiila fnbentes, quilus tmperent filtfs vt 
patrum fuorum capttapractdant ,fcd re- 
fponfa inpeflttentiam data, vt virpnes trtt 
dutpluresimmolentur. 

Porro illudtcucndum, neex foro 
& 1 "iria .icctrfantur,qui fofis CApcri- 
niciuti inf-gnes , ^ perfundoVii ( vt 




plcrique) imbuti fcicntijs, iiKab ea- 
rum cultu iamdudum , diftringcntibu5 
vndique ncgotijs, fefc rcmoucrunt: fcd 
qui Mufas ab Hellconis vmbraculis, 
fccum inUiccm ciuilium negotiorufn 
deduxcrunt, vtantiquam carumcari- 
doris fimplicitatcm fui fcculi f()Iertia 
inftrucrent, LttaJibus ccrtc , bencfi- 
ciofatorum addocendimunus forma- 
tis , non praciudicabit dcfcdus titulr, 
quem A^ademia fupremum largitur: 
quemquenegligcre fcrefolenr, quiex 
fchola adRcmpublicam tranfgrediun- 
tur. 

Enimucroconflitit, in re faLiorabili 
ipfos Liccntiator appellarioncDoflo- 
rum ccnfcri : vcl certe nc quam rcmo- Mdt.Stepk 
ram faciat acquilitio tituli , cum ipfc de Acade* 
Princcps confcret- Id cnim Maicflati c. I4. wr. 
compctcrc, mcrito placuit, ipfa origine ^ 8. 
admonentc au^Tloritatis lurcconfulto- 
rum; talcsquc Acadcmicis Dodori- 
bus nonparcstantum, /cd potiores, fi 
modo cxaminc adhibito approbati, Steph.'Gra- 
Lxamenillud implcri qjjoquc poterit f m. <///tfepf. 
sflimatione publicati ingcni/ monu-/(r?/. i^i. 
mcntoaliquolurifprudentix: &:tales num. 47. 
niaximcAcadcmijscoucniuntjilluftra- Carol. T.tp. 
turiparitcr iama earu &fcientiasrcri- ad rub,-. vc 
ptis, inilloaciuilibusncgotiorumflu- Conji.prin 
dibus quicto poitu. Mcque ccrtior c. 4. n m, 
aliundc cruditionis & ingenij conic- il^, 
dura capi potcfl, qua ex editis libris: 
ci.m fere confcij libi profcdus, hanc 
pi; b I i cam famae I u cem appe ta nt, Sc 'no- 
bililfimi cuiufquc vigor animi, fenfu 
fu3t immortalitatis , inf^igetur ad' 
curam Qirx pofte- 
ritatis. 



CAP. 



De cdttps corrupiorufH Jud/ciorum 

cum i nullarum artium ^cndorc (epa«^ 

■ • rari pofsintmorcs, qui^mingenuam 

CAPVT XIII. pr.oft fsionem dcccanr: tum ip(a lurif- 

pnidcntia,pra:cipuiquodam iure, de- 
Prdcipud optimi Docloris legam dotes: in dignatur pcctus, quod Prudentia non 
tAm remconnituttolultsm Imperatortsc- difpofuir». Eum igiturDo<f'rorem Im- 
mdejta. De Vntute, Prudemi*, pcrator requiii| , qui Eruditionem 
Eloquemta, & Lrttditione. moribus commcndet: nc alioquiau- 

Naoritai^uTi prolclsionis dcftruat , yc-/^- 
nqucaliosxqucdixcriradoccn- Scncca: iuflifsimo conuirio)fx- 

dilurifprudcntia:rufficerc,qua tmpium (ircumfercns tnuttlts dt/cipltn^. 
quiflilopromcrciii publicumpofriuit, Quam cnimabfurdum fit, cumlus ci- 
quodFamaearbitrioprobeturi&Gcni- uilc profircri ,quinulla ciuilitatiselc- 
umiiabcat quo perenncr: quod non g;intiamores pcrpoiiuit ? £um Acqui 
contingit nifi animis &• vbcrtatc naru- iioni pcririam promirrcrc,quinuIla hu- 
raii & facundia mulriplici atqueafsi- manitatisajquitare.animum roirigauir? 
dualiterarum culruramitigatis. Hum lurifprudenriam libi aflererc,qui 

Itaque quibusartibuspcrfufos prx- ncc communcm illam prudcntiam 
Cultosqueluuencsad lurifprudcntiam vita:, ad:Tonum&.Tcrmonistcnorcc.\- 
accedereoportercdiximusjijfdcm p!a- hibcar ? Eum deniquc luris magi- 
. ncimbutiatque inundari fint, ncccfle flrumfeprofitcri,qut luflirigfandriri^ 
^ rf- ' ^^'^ lurifprudcntia? prorefsioncm tcm \ iolcr ; auaritin vcnalis inpatro- 
Piujejfo . fuiYmc2nt,Ma£iflros/iudiorumDcclctes- cinium.rqui &: iniqui; ambirionccor- 
<jue excellere eportet moribus primum, (q- rupror, &: pccunia affcctans quod Vir- 
dicente luliano ImpcratorcJrftf/Hif/f . tuti dtbcrur,dcniqiicnulignia:mula- 
cundia. Examincmus ifla: &: verbo- tionisdcgcncri liuorehoflis praJfantifi 
rumcompendioinclufuminuenicmus. induftrix &:virtutis. Pcrfcctx lurif- 
quantum cxigimus. Anriquiras fic iu- prudcnria; inrcgriras nonmagis Virtu- 
dicauit,fcribenteFabio, rcmpulchcr- rIsdiuorrium,quamPrudcniii'rccipit:- 
riraam Erudirioncra, cum virijsmcn- idqucproprcr naruralc-contagtumln- 
lisnonmifccri: nec in eodcm pcdorc. gcnij Animiquciquoaffedus &mores. 
honeftorumturpiumquc pofle eflecon fuo lapore iudicium imbuunt; a quo 
fortium. Profcdo mens erudita pul- dodirinx vis formatur: haud aliter 
cherrimarum cogirarionum obleda. atquc aqui ftmpliciras fuorum quafi 
mentis atquc intenrioncauocara, non condimcnrorum vririctatcjri accipit a: 
aduerrit animum alijs vilibusquc illcr natura foli, per quod labitur ; condi- 
cebris, quibus ceteri irreriunrur, Sic tionemquc ipiricu-s ambicnris &: per— 
cnimSocratescumafsiduecumSnpicn- mikenrisftlc. Vt autem Virtus Prur 
tialoquereturj^/erwnya/t^-rf^laudante dcnti.uncomplcditur; iic Eloqucntiat 
Arbitro , quod nunquam neque intdber- Eruditioncm: adeoqucquadriga haec 
nam confpexerdt, nec vUtusturU fxequen- eft, qua Doctor admeram profcisionis 
tioTts contilio otulos fuos (rediderni* Scd feijcitcr decurrac Dcindc ergo Fa- 

cundiam 
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^jndlam in DoAof e Imperator defide- 
rat: tanquamfcientia ad multosperti- 
neaf, iiluftrare vcro-eam poHe, atque 
alijs infinuare,propria dos HtDocentis. 
id autem Eloquentii competit: qua? 
ideodocendi potcntifsima , quia non 
tanrumplura reliqiiis fcit , fcdmelius: 
quippenonnifi ex vbertate mgcniofaE 
notitiaemiiltarum magnaruinquc arti- 
um drrerum e/Horefcens. Cognario- 
nem mentjs atqiie cloquentii ignorar, 

3ui eam verborumcopia& fplendorc 
efinit: tanquam alius fpiritus diclionis 
dccori, quam qui & inucntionis fxcun- 
diratifuificiat. 'Optimc iraqueSocra- 
tes,qui in coquemqwe cloqucnti/simu 
'exiftimabat,quod/circtmaximc; tan- 
quam cadcm fcaturiginc flucrct cogi- 
tationis & /ermonis vel vbertas vel 
ftcrilitas; eodem ab ignc fundcretur 
'■&ingcnij & eloquij lumcn. Imo ingc- 
nij lumcneloquentia efV;fincqua Irtu 
fquallct , tcncbris horrct , & vmbra 
quadam rigct. acvicifsimcloquij lume 
ingcniumcll,fcd varijs artibus qnafi 
ftcllis diftindum ; ab coenim ordo 
illiuscft, &: vigor &decor, & vbertas. 
Vt piduriprctium non colorcs facrut; 
fedimagines, 'conucnicntium colorum 
ingciuoia inixiura non cxprelfx tan- 
tumlcd pi"nc animatx: (iccloqucnti- 
•am non vcrborum flof:uli confhtiiunt; 
Itd facundx mentis vigor, in imagine 
•dKScionis fjsfrans , eodcm gcnij imp Jtu 
foimarac. 'QLiod in corporcpulciiriru- 
do, id in do^rina cfl facundia. arque 
vc ille a /anguinis pirritate, & tempcrie 
humorum , totiufquc corporis bona 
valctudinccfflorcfcit:itaorarionisdig- 
nitas&: venuflas non nifiex cultifsimi 
fcdoris vbertate,& maturiutc fcientif 



cxfurgit. .Itaque nonaliudcuidcntius 
argumentum idonci ad^docendumlu- 
rilprudcntiamviri,quam .nccrpretan- 
tis ipfam facundia . Nam vt alia nunc 
omittam, illam viuxvocis, vtD. Hie- ^^" 
ronymusappellat, encrgiam, quaeprae» 
cipuc Dodorem libris vtiliorem iacit, 
"guistucripoteriteloqucntiadelHtutus? 
SicenimSencca, Qutdcjfquare audiani, 
quodlegereptlfum hnultum , inquit, v/w4 
vox facity mn qutdem hdCqud altenis verbis 
commodatur , & aduanif vtce fut\gitur, 
Namquis alius auditorcm cxcitabit & 
detincbit,quam eloquio inftru£hisco- 
piofo &proflucntc, puro &:perfpicuo^ 
apto&cleganti ? ne tidiodcficiat dif- 
ccnrisinteiuio, didionis dccorefficir: 
ncdiflicultatcrci alicuius intcrrumpa- 
tur, clarit-.tc fcrmonis opus cft; ncdcni- 
quc dcftituatur curfuorationis , copia 
quadam variaricadcbct. Atquccxdc- 
fcdu eiufmodifaculfatisdocendi, Ispe 
illa fcholarum folrtudo; ijs qupquc qui- 
bus finccrusltudfcrum amor &dilig&- 
tia, ad mutos, vt vocant, magiftros 
conucrfis ; tanquam ea facilior profe- 
dusTia. Atfi doccntibus officij Ta« 
tioconftat, id procul dubio aggrcfsis 
hxc ftudia praftant , quod in perc-grina 
TCgionc vcrfantibus indigena aliquis 
locorum, rcrum hominumque pcritus; 
qui qux-cumquc ibi vcl naturae genio . 
vcl nrtislolcrtiacmmcnt, vifenda cx- 
hibet. Qijodapud Virgilium AEncas 
ad Vcnercm; 

f r quofub calo xandem^quthus trbts in orts 

laHemur^ doceas: tgnari hominumque lo- 
corumqU9 

rrrojnm ; vento huc yaftis & fiu^tdm 
aat: 

D 2 Idme- 



I>e'edHlirt9rrtt^tornm ItiAhiorum 

Id mcrito Cxorfi hrc ftudia vfurpcnt. arsetiam docendi cft . H;rc inferpt**- 

J^;;4n/tfforft;;;vagantur,pcrimmenrum tationc luris luflineanci coniinetur,, 

lurifprudcntix pclagus : nifi curfum feddiftinda&pcrrcchjtumaddikcn- 

liiidiorum profcflor dirigat , tanquam tiumcaptum modulofquc, tumadma- 

pcritus gubcmator. Igttdri bominum er- turam juris fci-entiam attcmpcrata. qu4 
rant ; atquc audores in quos incidunt , in re tum infcititia, tum ambitione. gra- 

nulla cognitos familiaritatc habcnt; uitercrrari folet: veluti cumlnnituti- 

fiderc an diffidcrc dcbcant , ;gnorant: oncs, quas Llcnicnta luris Impcratop 

ipfa quoquepcregrinitatc remionisim- cfTc voluit,quidam prjcclare fcfcinter- 

pedicnte commcrcium. pretari cxKiimant ; fivcl quailHonum 

Igitur Docloreopus,tanquam.prox- nodis fticilitatcm earum implicucrini; 

eneta& intcrpretc: imo gubcrnatore vcl omni fcrt- congefla Pandcclarum 

opus,quidcducatpcropinionun)J?tfc7«/, & Codicis matcric ad fummailiacapi- 

& controucrliarum ventos; quibus alio- ta, brcuitatcm carum obrucrint. quo- 

qui huc & tUac agtintur. Atque \ t in hac runi equidem induflriam non omnin6> 

imagine pcrfcucrem, quantumintcrefl coniemno , fcd prudentiam &: iudi- 

intereuiti qui fcripto rationem itincris ciumdcfidero: nefcicntium, non vti- 

exhibet , &reum qui comes imo dux qucbonumcffc ,quodmagnum cft- fcd 

itincris dirigit: tantum intcrcflc «on quod bonumcfl,co ipfbmagnumcnTc. 

immcritodixcrim, intcrdocentcm & Itrnorarc vidcntur, non hocDoCtoris 

fcriptorem. vtquc cuidcntiorc etiam eflc, inani oftcntationc fcicntiam fujm. 

imaginc iiluftrcm^quanro commodius egercrc , fcd implcrc ingcnia difccn- 

eflychiculoquampedjbus longum itcr tium : qua: rudia adhuc , tanquam va- 

emctiri; tantofacilioHf erdoccntis vo- h angufti oris , non nifi fcnfim inflil- 



cem,quam librorum lcctioncmprofc 
ituscontingit. 



CAPVT XIV. 
D« confuUtfima Docefidt v/u; ad difcenti- 
U*K captutn, & lurifprttdentia folida am- 
fUtudmcm aci omodata: per imerprc- 
tationem legum Htjlortcam , 
A^tiologicam. Analogici^ . 
Praginaticam, & 
Vorenfem* 



laio humorc implcntur. , (upcrfulam 
vero impctu copiam refpuunt, Ip'c 
luftinianus hanc corumodifsimam tra- 
dcnda; lurisprudcntis rationcmmon- 
flrauit, vt prtinoleui acjiniplicivia^poft 4- i^»/^ 
denide dtltgentijsima atque txacitpma tn- deiujio^ 
terpretattone finguU tradantur . Quaiiw/JMP* 
exadifsima fingularium intcrprctatio, 
a tcncris ordjentium has: fludia ingc- 
nijs applicctur , vcl fub imp.iri oncre 
dcficicnr, fiudiadcfcrturi; velnon nifi 



cum magna moledia ,& tanquam per 

SEdhc immerito Do^loris voci longas errorum ambagcs, ferius itcre- 
tantam vtihtatcm vindicarc \ idea- meticntur. adeo vcrum cfl; , quod pro- 
mur: cxplicandum efl de vcra & vcrbijlocoapudPlatoncmfKpcvfiirpa- 
confiiltifsima Doccndi lurifprudcnti- tur: qut nimium properatit ,tardm abfel^ 
am rationc Namnon fblum fcircali- m/;;f HuiccorruptcIa;acccdit& altcra, 
^uid ojrUs cfl, inquit Ciccro:qu£dain eorumfcilicec qui , tanquam doccndi 

munia 



It remeJ^s tw. f. ^9 

jntinia abund^ ipfa librorum iuris di- eft>!Cfio/<>g{fi:quaerationcslegis^prin- 
uer(ifate diftinfta fint, fcientiam non cipijs rcpetitas cxpendit & dikernit j 
tam vberem, quam difTicilcm rcddunt: po/itis dubkandi, & conflituendi mo- 
dumeofdcm per InfHtutiones , Digc- mentis. Illa leguleium , hxc ciuilem 
fta, Codiccm aliofque libros ,Iuris ti- Sapicntem format ; dequapiura non 
tuloscodem rereinierpretationisteno- iamdico.quiaalias vbertim ad hacrcn» 
re cxhibcnrcs , id agunt , vteadem a pertinentia exfccutus fum. Atque ex 
mulris tradantur; quxdam i nemine. illis Interpretationis fpccicbus profi- 
Hic igitur duo vitia vt arceantur, vni- cifcitur tertia, qua- Anub^tca dkhur: ar- 
uerfa interprctatwnis ratio enuclcanda bitralegum vclinfpccicm, velrcuera 
eft. Qi!jrdam enim Yniuerfalts , qux- inuicempugnantium. Diflblutio enim 
dam ^etieralts^Sc dcmciucqaxdim fpeci' antinomix- crucndacx vcrborum vtri- 
dlts. lllaqualicormographicampictura ufque lcgiscollationc; fafpccnim pro- 
quandam rotiusiuris,primislineamen- ptcrfpccicrumtenuc dilcrimen, aduer- 
tis adumbrati , vnaintabula cxhiber, fiapparcnt leges, quaetantum diuerfae; 
nonaliudquamlcriem Titulorum ali- funr. rcddendaquc diuerli vtrimquc ' 
orum ex alijs nprqrum dcmonllransi iuris r.itio. Scd & contingitinterduni' 
cum cxplicationcvcvborumquibusco- excufsisrationum momcntis mueniri, 
cipiuntur ; &:nmpliciac fu prcm o de- aliudcxftrictiiurisratione,aliudinca- 
crcto quodam , quo inatjriailla dirigi- dem vcl afllni fpecic ex xquitatt confti- 
tur, ''•"'^ tiitum efle: quse tum vtique pra:ualc- 

Ge»eralif intcrpretatio tanquam ar- bit . Tertia conciTTandiratio eft fupc- 
ticulatior pidura, fcn/acapitiim cuiuA riori vicina,cumvnalegclus contine- 
«juetituliin compendium & ordincm tur commune-, altcra vcr5 fingularc, 
qucndam coIligit:qui vuIgoParatitla propter perfbnapqualitatcm , fauorem- 
icuntur» odiumve: & vbique dubium noncft^ 

Specialis vero intcrpretatio efl-, qug gcncri perfpecicmderogari. 
/inguJarum lcgum vim atquevfumenu- Atquehactenusdelcgibusprimafro- 
clcat; vtique inligniorum, vcl perplex- te diisidcntibus. nam inuenitur fit vcra 
asfactifpecicsdi^putantium.-cltq-, mul- dilTenfio^ortaex fcclnrum diuerlitatc, ! 
tiplcx.cltcnim UiPorua^qiixle^is fen- quas iLabeone & Capitone inftitutas, j,?.47^ 
t£ntiamcniidat,vclprcrmunitionc,fiue exccpcrc auxerunrque hinc Proculia- ff.deorig» .* 
prxmonitioncrtrum adintelligciiti.im noriiindcSabinianorum tadtiones.Indc ynfis: 
lcgispecefrariaru,velrcplicationen)oru igitur qui-damtemerecongcftain Pan- \ 

rituum prifcorum, vcl cxplicatione dcctas veftigia ciu; diflenlionis : vbi ij 
vcrborum^li fermo fitoblcuriorjfiad- mclioribus rationibusinnixa (entcntia 
ftridior,paraphrafi;fi eftulior, epitome dcligenda crir. Deniquc manifelbm ; 
^uadam; fi perplexior , hgurationeca- fa;pc anirnomiam faciunt leges rclicla: 
&s: quorumilla inLaconica lurecon- inlibrisbiris, quamuisalia conftirutio- \ 
fiiltorumclegantia,. ittain Afiaiicalui» nclintantlquata?: nili quodeo ipfo no- • \ 

ftiniani copia;hxcvcr6in fingularibus men legis quo audoritatem luris ami- 
fadi (pedebus locivn habcnt, Pvtim /crunt. 

' P 1 Hl :JtU| 



y> Di C4u/is cfirruftarum ludich rum 

Eft deinde Vu^matka Interprctatio, munitas continctur, CortimodirsimaT- 

quamplurcs/pccies adiuuantrverratur (agogeerit: eacnim non praecultivix 

tnim inampliandalcgis fententia, vel vniustitulLrnftitutionuniplcnamnoti- 

contraiienda: deindc in clicicndadefi. tiam-nancirci qaeunt . Verbi graTra^ti- 

nitionc Imgularis qua:ltionis ex lege tulo fccundo omnium fere origincs 

gcnerali; vclex aduerro, cxlege fadi contracluum luri gcntium adicribun- 

ftccicm decidentc communia quxdam tur; igirur.iam ndflc oportct, quid con- 

decrcta cxprimit,adalias qucxjue fpc- traclus/ocietas, dcpofimmiquxque ibi 

cicstransfcrcnda. Huic aftinis cft Fff- recenfentur: intempeftiua quippe co- 

r«»/ii intcrpretatio:quxIusKomanum rum iftic foret cxplicatio, abruptura 

advlum huiusaeui &fori aptatjqua a- inftitutifcriem intentionemcjue difcc- 

ftioniim & iudiciorum via ad cfte- tis. Adiungetur interpretatio Inftitu- 

ftum deducatur, demonftrans;quid i- tionum , ied non alia qiiam Hiftorica 

temconfuctudincmutatum,quidlimi- ,& AEtiolc^ica : liue ordine earum 

litudinisvel confequentiaE du<5tu ad contcxtumquisperfequatur,(iuererum 

morcs noftros transfcrripoIsit.Secun- earundum capita (paragropihos intelli- 

dum.hanc igitur diftindioncm , trcs go)aliamerhododilponat, faciliorec- 

inftitutionisgradus cfle oporteat: Pri- Joquio, fmiulquc rationibus illuminata. 

mum occupablt vniuerlalisilla inter- Secunda; deinccps curae erunt, Inter- 

preiatio ,cum Inftitutionum explica- pretatioquam gencralcm appellamus, 

tionc Hiftorica & Alltiologica . Se. vc!Codicis,vclPandcdarum [liumina- 

cundum.illa articulatior capirum cu- ta mcrhodo, eloquio, & caulis,ncc vl- 

iufquctituli jn liminum congcftorum tr.i; idcoqucvbi inftitutionibus infer- 

defcriptio.Tcrtium deniquecxactilsi- tostitulosordo rcuoliict ,brcuicom- 

ma vbcriprum reconditiorumcjuc »e- memoraiionc tantum in compagem 

^imenucleatio,tanquamomniartii in- opcrisrecipientur line accuratiore cx- 

genio, colorumquc viua yarictatc pcr- politionc. Hac cnim rationeomnia ad 

feda effigies. Nihil formolius autfalu- facilitatem & ordo & brcuitas rediget: 

briuseftOrdinc: eo Rclpub. cenfetur, protndeqi&tcitiaillalnterprcrationis 

cocxercitus &.potifsimum aciesconfi- induftrianon quali afundnmcntisopus 

ftit, eo deniquc ipfa rcrum vniueHiias cxcitabit^ fcd tanquam fuprcmam im- 

& hic mundi ornatusfe commendat ac ponensmanum.circafelectiores vtdixi 

tuetur. Si arbores, fifruChis & quic- leges, vcrfabitur, tradabirquc potifsi- 

quidnaturaperficit, confidcres: lingu- mum quxftionc>, quasvcl antino- 

lanonnifiperquandamincrcnicntorum mia;lcholis, vcl ambigui fcntcn- 

fcncm , ad lummamnaturefuxpertin- tisclcgis fincs foropcpc- 

gunt.idcm in formatione ingeniorum rcfunt. 
ad lurisprudentiam : de hac cnim agi- 
mus. Igiturlimplcx illa vniuerforum 
titulorum faliem Codicis auc Digelto- 
rum, piaurai&: defcriptio quxdam rc- 

jumquibushumana locietas ac cora- C A 



quofcunique accepit cihos mutat, & mne 
Itmemum in caufam dolorts trahtt: ita an*' 



S 
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CAPVT XV. muiC(t(w,quicqutdillicommiferiSyidon^ 

„ r- r i ' fuum & pefniciem & occafionem miferi'^ X-- 

QuomodoprxflAupofstty vt lurtfprudentu . Dcindenocer,quodlurirprudcn- $: 
facultasnonfn anctpttts vfus , jed ium tia^inrtiruriofrpemagisaddilputandi 
vera prudmta lujljttaqiie con- ^^^^^^^ ^ indecalumniandi artcs.qul- 
nexa^s^ tndijcreta. ad a:qui iniquique iudicium dirigitur 

magilquc adlitigandumiubtiliter, qua 
"Ed cxomni Tntcrprctationum gc- indedeccmcndum prudenrerjiuuentus- 

IfncrCjnulIaefl laIubrior,&ad inlti- exercetur: quodferc accidir, cum finc* ' 

rutumemendandiludicia aptior,quam pr^Iidijsver^Philofbphielurifpruden- \ 
qua:.cuiu(que conflitutionis rationcsa tiatradatur;- 
percnnibusillisxqui iniquiq^ fontibus Enimuero Sulpitius ille vt tam lau- 
arccflendo,IurifprudcntiamcumIufh- dabilem finccrx lutifprudtntiae vkim' 
ria conncxam indifcretamquc pra."ltat cxhibcrcr,m3gnum incam lumcnintu- 
vcl oftcndit.-quxlola vcrosIurCLonful- Icrar artium honcfHlsimarum. Enituif 
tos& inpublicum faIutaresformat;qui cnim inccr Orarorcs- cius ajui darifsi-- 
litcscomponcrc lliant^cxcitarc & 'b- mos; quirujuquicquid cientia?& ar- 
ucrc nolint. Talem enim Scruium Sul- tes vtiie j rudcntia: habcnr , in ornatum 
pitium nobisGicerodefcripiit.-quem a inftrud^amque tioqitcntif aflumebanr. 
luris ftudio non peririam modo, fed Arpleriqaeiulli iniultique examen ad 
bonitatem traxifie, aflirmar. Hrquid minutilsunos qiiofdam & peruagatiisi- 
miremur,liars iquiboniqucbonos & moslcnf ailos, & litcralia quafdam ac 
a:quoscfliciat?' inepti/simaproloquiareuocant: inopia 

Ouid li^i; sctlicet in^eniumplacidamolliturahartej haud dubie & ludicij & liberaliorisdo- 
Acarte. Etfiudtomoresconueniemereunt. dtnna?r:cumsqQi iniquique diftinctio 

Illudmirandum magisjcx honeflifsi- cx vniuerliSapientix pcnctralibusar- 
mo ftudio tot prodire tabulas, litium ccflendallt;- atquc ca demum inftitu- 
incitabulaA' turbamcnta concordix ac tionis forma obtineri pofsit, ■ necauil- 
quietis.-qui non modo/cguitatemorum latrix ht luri/prudentia ; etiam ca qux i 
pcruertant lurilprudcnnx vfum,lcd ab vcra fiint , limillimis mendacio proba-- 1 
ea vltrb ad fraude: crudiri , aut ccr- rionibusobfcurans idqueintcrrudcs ^^' ferrdr.in' ^ 
tearmarivideantur.Scdhuiustantar &: los^interpretes nonncmoquoc^uevidit pfax.rit» i 
tamlatcperuagatxluisnonaliam dixc- &: profellus eft', adcb manilcfta huius |^^/ 
rocau(am,quam Primb quodlincvllo /cntentix vtilitas cft . Scdquid vcrbis 
dcle6tu,ctiam pcruerlilsimaingeniaad opus cft? Resipfa clamat, quot crrori- 
diftiplinam xqui boni admittuntur, busintcrprctationcmlurisperuertcrinc 
(juajnecefle eft quicquid acccpcrunt in qui camad Sapientixdccrera ,id eft, ve- 
limilitudintmfuivertanti Nimirucumi ra legum principia , non excgerunr. 
Scnecavniucrse dicam: QutmadmoJum Necquxrcnda txempla, fcd leligenda inli- i <f • 
fiomatlmf mQrho wiatm, & ^oih^ens htle, funt, Titulus Codicis cft: Ne fdeiujfores ttt. 

dotiutn 




lyeeAU/tseorruptorumludiciortm 

^<«/tfw<f^«ff/r: ar^aniorcrauoncabipfo vnicam judicij moricntium findcritatc 
Impcratore inrei^,l- hle caufa perjidU quoquc corruperint auidx fpcs & im* 
'-jjPJr fw connubwgeneretur, An hanc rationcm . probitas votorum ? Falfd dixerit Senc- //^. 4. 

intellexificvidcripoflunt, quifideiuf- cz. mnqttamdtligentmdanimjnunquam benef[cM 
forem vltro datum amarito obligari magts ludtcfanoftratorquemm , «/«rfw vti 
ccnfucnint?non cnim,inquiunt,idpro- remotis vttlttattbtu ^foltnn me Qculoshih- 
hibctur, (ed maritotantuni rcmittitur. ne^umflettt: tam dtu offuiorum maU itc- 
Ht quomodonon vidcaturprohibuifle dices, tjuamdiutlUdeprauat Spes ac Metut, 
Lcx , quod contrarium fidei coniugali nec qutcquam cura fanCliore coniponimut, 
cenfet? quippe qux nonnifi mutuaH- quam Tejlumemum . Hic qui perfjiexc- 
ducia prouocetur ac fu(Hneatur: vt rit , potcritJie probare cum plcrilquc 
Plutarchusin Priccpcisconnubialibus InlUtutionem: ritium baredem tn(itttt§^ 
Epifl 3 ^''^^^'^* Ai«/f* enim, inquitScneca,/tf/- vt mevictfiminjlitujt^ Anmlnusinhac 
^ * lere docuerunt, duni ttmentfAlli. Ncc mi- qiiam flipt riorc fbrmula cm inct intcn- 
nuspulchrc Liuius: Vultftbt quifqueire* tioaltcmam clicicndi inftitiitioncm ? 
di: & habitafdes ipfam plerumque obligat autminus manifeftumefl- votummor- 
jidem. llurlus, quo nondcduxithallu- tisinftituti, perquam ip(i potius hcrcs 
cinatio principiorum cos, qui 3 lcge fiatteftator? aut /inceiiore iudicio & 
prohibentcinterconiugcsdonarioncm, afl^cctUjquamin /peciepiiccdcntCi his 
mtcrpretatione fua cxcmcruntmaritu hcres dclHnatur? Dcniquc (icxadius 
dccrtpitum coniugi iuucnculx largicn- adhonefti&officicrum rcgulamcxpe- 
tcm? Qu^ccnim fjjccics vci cxcogitari diflcntvimarqncrat;oncmScnacufcon- 
potc(t,qua.' tam dircfla frontc incurrat fulti cnptationem iftam damnantis; an 
in rationcm prohibitionis ? Id cnim confcnfiflent Confictudini aut Legi 
fpcctaiiit Lcgislator, vt fblis animi^ , &: municipali illudfortc antiquaturx? An 
gratuita; fidei religione coniugalis a- criam eidem lubieciflcnt Scnatufcon- 
mor prouocc:ur; non eriam pccunia fulromutuas Coniugimi inftitutiones, 
conciliari vidcatur, ad inflar mcrctri- vcl kgata,ij/demiabuliscomprchenfa? 
ciaDConfuctudinis. Atinfpecicexccpta Quantum cnim rcmota funt a fraude 4U 
manifcncagi vidctur,vt vcrnantis lui captationisiudicia, quxmutuis afFc»Si- ^^a 
^*"'**^"'^ amaenitas fenili libidini pretio manci- busconfpirant,vcIfincerioflicfjaIterno 
V tr.CfVX pemj. , Similitcr plerique hallucinati exempload libcras bencuolentii vices 
funt ignorationc alcioris& c fapicntiai commouentur.' Dcnique quanra igno- 
fonrercpeiendiprincipij, vndcin legu rationcprincipij, valere cxiftimar mu- 
ianctiones manarit iniprobatio capta- tuam inftitutioncm captaroris , fadara 
loria: inflitutionis : qua tefiator hxrc- 4con'c'io & xmulatore captationis ? 
dtm captat, illcccbra ha^reditatis fux, Etcnim (icaptatoris difpolitioinfirma- 
cum admutuam inftitutionem prouo> tur,quia nonlinccroiudiciojlcddolofa 
cando: Tnius qua exparte me baredem auiditatchercdcmdcfignat: quomodo 
^ . fcripft,cxeaimhihxresej}o.LxcT)\mquld cum cxanimifenrcnriainftituifle vicif- 
tandem inccgrum impollutumquc in fjmvidcbirur,inefcatusadidfpeprrdt? 
ficgotijs Jium^iiscfir, li vlcimamacquc Aut quid abfurdius, quamimprobari 

capta- 



extrAor.L. 
8-ff. adle» 



depM. 



♦iptationls init^um; probari exemplu? Sdnafacu. 

Iin6quidiniquius,quamhacrenusinfir- Scdquid h«cperrcquorduitiu$ ? In- 

mari captationcm, ne fraLidi /it captato- finitisquotidie excmpliscdoceri poflii- 

ri} hadtenus vero iuuari , ne (ucceflli miK, quamin Difciplina lurtslate ma- 

improbi votij&praemiofraudisfruftre- neterroraut ignoratioprincipij. Prin- 

tur? cipiaautem illanon minutisquibufcian% 

Dcniquecum fxpius in iure rclatum & vulgitifsimis pronuntiatis vtique 

fit,abatti ra:tus reamcxiliotantum plc- contin<:ri , fcd per omnes Philofophix 

dcndamefleitamenlntcrprctcscapita- partes pertincrc, potifsimumque eiirs 

li pcenae locum enc cenfiicrunt, fi faEtus qui naturx humanaB pcnctralja aperit; 

iamanimaiuscrat; inued.iin legcs in- indoiis animorumque varictatem ac 

uitasperegrinadifiinclionc: qua lcilicet fcnfuum etiam arcana & ambigua qui- 

conciliarcnt fentcntiam Tr) phonini, buldam notis ac vclbgijs diltinguens; 

^ii : Ctcero m orattone proCltientto Auito quxturpiumhoncftorumqacexadiore 

fcrtpfitj yjtlefiam qtiandam mtdterem, ctm dilcriminc , omn ium rcgulas oriiciorii 

eJJetiHAfia., ijttodabhdredtimfecimdisac- conltituit ; c\ux dcniqueadpulcherri- 

tepta pecunta partii fibimedicamentit tpfa mumordincm dcfcripta Rtpublica v- 

abrgtjfet ^reicaptialts effedamnatam. Sed niucrfa.om.ncm, publici impcnj, iudi- 

^fiqaa vtfienbusfuts po(l dtuorttum,quod ciorumque <?c confiliorum ratione,pru 

pra^nans futt^vtmintuUrityneiatn intmico dentism &:artc> completititur. Vidca- 

marttofiltumprocrearet: rttemporali exi- mus quantum Oratori inltrumentum 

Uo (oerceatur; ab opttmts Iwperatortbus no- artium cl.irifsimarum Vctcres alsigna- 

Siris refiriptttmejh Qui rcfponlumhoc runt;necdubitarepotcrimus; quidpro- 

adprincipialuanon excgerunt , conni- refsio defideret lurcconfultit cumin 

uentibus oculis tanquam otiofimur.^s- quibus caulis difputandis Oratoriap- 

miferunt, quodMildiailla .i iiiblliru- lim indulbria fc oltcntabit; in ijfdcf» 

tis ventri in ciusptrntciem pecuni.i fue- -dijudicandis prudcntia lureconfulti ho- 

rat corrupta: in poftcriorcvcro Ipecie diefcfe approbare dcbeat , propagatis 

mulicr ad id incitata crat rra in maritii; iam latius huius dirciplinx hnibus , vt 

Tt veroirxfurorcrimcnnttenuatjita a- fuo loco mrinuabimus. Pabium audia- 

iiaritixratiocinarioilludcxalperar. illa musin fuo illo Oratorevniuerfx appa- 

impctUjha-vConrjliodcliqucrat.dcinde r-tam Philofbphir dc/ideraiitem: qu^ 

pcrnicioli cxcmpli erat illacum lublH- inquit, cumfttintres diuifa parteiSy Natu- 

tutis conrcntio de cxftingucndo fitu, ralem, Maralemy Rahonalem: quatandem 

quo adillosha.reditasperucnirct, Ap- noneft cumOratarts opereioniuniia? Scd 

politcluucnalis: partiv:ulatinividcamus , quantom^gs 

- minor admirattofummis Iurcconlulrus,quam Orator initruclus 

Debetur monftrts, quotiesfactt tra nocete ca facultate cffc debcat. Nam vt ordinem 

Jlnc fexum, rabie lecur incendete ferutur retrb agamus, de vlttma tlla^qua tota verfd- 

Praapttes» ■ tur m verbis, nemo dubitauertt, & Proprie- 

Sed dc corruprcla pcr nummos addit: tatts vociscmufque noffe , & Ambigua ape- 

Uancego non tulertmqu£iomputat , & rn^^& Perplexadtfiernere, & de Valfis 

fitiusiniens § '"^*' 
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2* De cdups corruptorum ludicicrum 

cnm a nullaiuiTi arcium ^cndore (epa^ 

■ ■ rari pofsintmoreSjqui^Rningenuam- 

CAPVT XIII, • ,pr>aFcfsionemdeceant: tum ipTa lurif- 

pri:dcntia,pra:cipuiquodam iiire, de- 
Puapud optimi Bocloris It^ani dotes: m dignatur pcdus, quod Prudentia non 
eMiremconnitutiolulum Imperatorise- difpofuir.. Eumi^iturDo<frorem Im- 
tiucleata. De Vmute. Prudemi*, pcrator requiiiil', qui Lruditioncm 
lloquentiM, &Lrudittone. moribus commcndet: nc alioquiau- 

ctoritaicm profcfsionis dcdruat, yt-/^- 
rqucaliosxquedixcriradoccn- ft(,u{ SenecE iuflifsimo conuitiu)^x- 
da.Iiirifprudcnti3EfufHccre,qua mplum cmumferens tnuttlts dtfciplinx. 
quiflilopromerein publicumpoflimr, Qunm cnimabfiirdum fit, cumlus ci- 
quodFamaBarbitrioprobeturi&Gcni- uilc profitcri ,quinulla ciuilitatiselc- 
umhabcat ,.quo perennct: quod non gantiamores pcrpoliuit ? Ilum Aequi 
contingit nifi animis & vbcrtate natu- boniperitiam promittere,quinuIIa hu- 
rali &: facundia multiplici atquca/si- manitatisacquitateanimum mitigauit? 
dualiterarum culturamirigatis. Eum lurifpiudentiam llbi aflcrere,qui 

Itaque quibusartibusperfufos prac- ncc communcm illam prudentiam 
Cultosqueluucnes ad luri/prudcntiam v irr , adronum &' fcrmonis tcnoreex- 
accedcreoporter.ediximusjijfdcm pla- hibcat? Lum deniquc luris magi- 
. ncimbutiatque inundari (int, ncccfle flrumfc profitcri,qui luftirif fandita- 
, qui luri/prudcntii profcfsioncm tcmviolcr; auaritia vcnalis inpatro- 
Piujtjfo , £ui\mz2T\l,MagiSirosfludiorumDocictes- ciniumxqui & iniqui; amlyitionecor- 
rtueexcellere oportet morilusprnmm, (c- ruptor, &:pccunia affcdansquod Vir- 
dicente luliano Imperarore,)(/<r;wt/f />. tuti dtbctiirjdeniqiicmalignia.'mula- 
cundia . Examincmus ifla: & verbo- tionisdegcncri liuorehoftis prasf^antis 
rumcompendio inclufuminuenicmus. induftrio; virtutis . Pcrfcctx lurif 
quantum exigimus. Antiquitas fic iu- prudcntia; intcgritas nonmagis Virtu- 
dicauit, fcribentefabio, rera pulchcr- tls diuortium,qu.im Prudcniia: rccipit: • 
rimam Eruditioncra, cum vitijsmcn- idque proptcr naiurale.contagium In- 
lisnonmifceri: necineodcmpcdorc. genij AnimiqueiquoafFcdus &mores- 
honeftorumturpiumquc pofle eflecon fuo fapore iudicium.imbuunt; a quo^ 
fbrtium. Profcdo mcns erudira pul- dodrina: vis formatur: haud aiiter 
therrimarum cogitationum oblcda- atquc aquas ftmpllcitas fuorum quafi 
mentis atque intenrioncauocara, non condimentorum vnrictatcjTi accipit a: 
aduertit animum alijs vilibusque ille- natura foli, per quod labitur ; condi- 
cebris, quibus ccten irretiuntur • Sic tionemque fpiricu-s ambicntis (k per— . 
tnimSocratescumafsiduccumSapicn- mifcentisftfc. Vt autem Virtus Pru-r 
tia loqueretur,^/wMrjyi/t^4f,Iaudante dcnti.imcompleftitur; fic Eloq^entiai 
Arbitro , quod nunquam tieifue intaber- Eruditioncm: adeoquequadriga ha:c 
nam cotifpexerar, nec vUtus turU ftequen- cfl, qu a Doctor ad mctam nmfefs ion is 
uorts concilio qchIos fuos credfdcrat, Scd feljciter decurrat,. Deindc ergo Fa- 

cundiam 



Et yemeciijsLih, 1. ^ji 

"^jndlam in Do<?^ore Imperator de/ide- exfurgit. .Itaque non aiiiudcuidcntius 
rat; tanquam fcicntia ad muliosperti- argumcntum idonci ad^ocendumlu- 
ncaf, illuflrarevcro-eam poHe, atque rilprudentiamviri,quam ntcrprctan. 
alijsinfinuare,propriados/itDoccntis. tis ipfam facundia. Nam vtalianunc 
id autcm Eloqucnti* competit; qu3E omictam, iilam viuxvocis, vtD. Hic- 
idcodoccndi potcntifsima , quia non ronymus appellat, cnergiam. quaeprE- 
tantum plura reliquis fcit , fedmelius: cipueDodorem libris vtiliorem f acit. 
quippenonnifi cx vbcrtatc ingeniofe >quis'tueripoteriteloqucntiade(litutus? 
notitiaemiiltarum magnarumquc arti- Siccnim Seneca. Quidejfquare audtAm^ 
■um&-rerum e/Horefccns. Cognatio- quodlegerefxtlfumhnultum, inquic,v;«rf 
ncm mentis atqiie eloqucntii ignorac, yoxfacitj mnqutdemhACqu4taUenis verbis 
qui eam verborumcopia& fplendore commodatur , & aauart^ vice fui\girur, 
definintanquamaliusfpiritusdidionis Namquis alius auditorcm excitabit & 
dccorijquamqui&inucntionis farcun- dctinebit,quameloquio inftruftusco- 
diraTi.futficiat. Opt/mc iraqucSocra- piofo &profluentc, puro iperfpicuo, 
tes,qui in coquemc|ue cloqucntifsinm apto&elcganti ? ne tediodeficiat dif- 
•cxirtimabat,quod/circtmaximc\- tan- ccntisintentio, didionis decorefficit: 
quam cadcm fcaturiginc fliicret cogi- ncdifikultatcrei alicuius interrumpa- 
tationis & fermonis vel vbcrtas vel tur,cl3rititcfcrmonisopuseft;nedeni- 
fterilitas ; eodem ab igne fundcrctur quc dcftiiuaiur curfu orationis , copia 
'&mgcnjj&eloquijIumcii.Im6 in^c- -quadam variaricadcbct. Atqueexdc- 
nij lumeneloquentia eftjfinequa litu fcaueiufmodifaculfatisdocendi,laEpc 
Iquallct, tcncbrishorrct, & vmbra iHafcholarumfolrtudo; ijsqupqucqui- 
quadamrigct. acvicifsimcloquij lumc buslinccrusltudftrum amor &dilig©- 
ingeniumclt,fcd varijs artibus qnafi tia, ad mutos , vt vocant, magiftro* 
ftcllis diftindum; abeocnim ordo conucrfis ; tanquam ea facilior profe- 
il!iuscft,&vigor&decor,& vbcrtas. ausvia. Atfi doccntibus offictj ti- 
Ycpidur2:pretiumnoncoIorcs faciut; tioconftat, id procul dubio aggrcfsis 
fed imagmcs, conucnieiitium colorum ha?c ftudia priftant , quod in percgrina 
ingcn!oiamixruianon cxprdTa: tan- TCgione verfancibus indigena aliquis 
tumfcdpi-nc animara:: ficcloquenci- locorum, rcrum hominumqucpcritus; 
.amnonverborumflofi:uliconftituunt; qui qux-cumquc ibi vcl natunE genio . 
Itd facundx- mcncis vigor, in imagme vcl artisfolcrtiaemincnt, vifenda cx- 
'didionis fpirans . ccxlcm gcnij imp Jtu hibct. Qopd apud Virgilium AEncas' 
foimarae. t^^iuKl incorporcpulchritu- ad Venerem: 

do, id in doitrina efi facundia. arque ^ n t 3 ., .... 
vcilleafanguinispuritate,&tcmpcric ^^"^«».7«'*«^ flrix 

humorum , totiulque corporis bona ^^^^fftf^^doceas: t^nari bominttmque lo- 
valetiidinecffiorefcitritaorarionisdig- . * corumqui 
nitas & vcnullas non nili ex cultifsimi Trramw ; vento huc fajtif & fiu^tbiH 
f e^toris \ bertatc,& maturiutc fcientif aiit: 

I> a Idme- 



2t 2^ee4ufisifirrttptar^m ludidorum 

rd mcrito Cxorfi hic ftiidla vfurpcnt. .irsetiam doccndi cfl . H*c interpi-f^ 

}^wur//tfforft;wv3gantur,perimmenrum tationc luris luftineanci continetur,. 

lurifprudentii' pelagus ; ni/i curliim fcdciiftinCta&pcrfcihjtumaddikcn- 

liudiorum protcflor dirigat , tanquam tiumcaptum modulorcjuc» tumadma- 

ptritus gubcrnator. Igndrt hominum er- turam juris rd«ntiam attempcrata. qua 

tAnt\ atque au<ftores inquos incidunt in retuminfcititia,tumambitione.gra- 

rulla cognitos familiaritatc habcnt; uitercrrari folet; vduti cumlnftituti- 

fiderc an diffidere dcbcant , /gnorant: oncs , quas Illcmcnta luris Impcrator 

ipfa quoque pcrcgrinitatc rcmicnisim- clTc voluit, quidam pra.-clarc fcre inter- 

pedicnte commcrcium. pretari cxi(timant } (i vel quaillionum 

IgiturDodoreopus.tanquamprox- nodis ftciiitatcm earum impiicucrint; 

eneta& interpretc: imo gubcrnatore vcl omni fcrt- congefta Pandcdarum 

opus,quideducatpcropinionuniy?w(??tf/, & Codicis matcric ad fummaillacapi- 

&controucrfiarum Vfnrtf/;quibus alio- ta, brcuitatemcarumobrucrint. quo- 

qui ^ lUac aguntur. Atque vt in hac rum cquidcm induflriain non omnin6» 

imagine pcileucrem, quantumintcrcll contcmno , fcd prudenriam & iudU 

intereum quifcripto rationem itincris ciumdcfidero: nelcientium, non vti- 

exhibet , &eum qui comes imo dux qucbonumcnc ,quodmagnum cfl- fcd 

itincris dirigir: tantum intcreflcnon quod bonum cfl , co ipfbmagnumcfl^e. 

immeritodixcrim, intcrdocenfem & Ignorare vidcntur, non hocDodoris 

fcriptorcm. vtque euidcntiorc ctiam cfle, inani oftentationc (cicntljm fljam. 

imagine iiluflrcm,quant6 commodius egercrc , fcd implcrc ingcnia difccn- 

efl yehiculoquam pcdibus longum itcr tium : quas rudia adhuc , tanquam va- 

emetiri; tantofacilioii^erdoccntis vo- la angufti oris , non nifi fenlim inftil- 

ccm,quam Iibrorum icctioncmprofc- lato humorc implcntur. , fupcrlufam 



^uscontingit. 



CAPVt XIV. 

Ve confuhifirNa Do(e*idt v/u; ad difcenti- 
uvi captum, & lurifprudenttdt foltda am- 
f^UtudiNem accomodata: per imerprc- 
tationem legum Htfloricam , 
AEtiologicam. AnaUgica^ 
Pragmaticam, & 
Forenfem* 



vero impctu copiam refpuunt. Ip'c 
Iuftinianu5 hanc commodifsimam tra- 
dend:e lurisprudcntisr rationcmmon- 
flrauit, vf primo leui acfimplicivia^pofl i-A-lnfK 
denide dtligenttjiima atque exaHiftmain- deiujio^- 
terpretattone fingula tradantur . Q\ix. tntquiu 
cxadifsima lingularium interpretatio, 
C teneris ordjentium harc /ludia ingc- 
nijs applicetur , vcl fub imp.iri onere 



dcficicnt, fludiadcicrturi; vclnon nifi 
cum magna moleflia,& tanquam per 

SEDnc immerito Docloris vocr longas crrorum amb-igcs, ferius itere- 
tantam vcilitatcm vindicare vidca- mctientur. adeo vcrum eft , quod pro- 
mur; cxplicandum cft de vera & verbijlocoapudPlatoncmfepcvfurpa- 
confultifsima Docendi lurilpnidcnti- lur: qutntmmm properant ,taydim abfol- 
am rationc,. Namnon fblum fcircali- «««r Huiccorruptelaeacccdit&: altcra, 
^uid artis eftj inquit Ciccro.-qui-dam corumfciiicct qui , tanquara doccndi 




inania abund^ ipfa Jibrorum iuris di- 
ueriitate diftinda fint, fcicntiam non 
tam vberem.quamdifKcilcm rcddunt: 
dum cofdcm per IniHtutiones , Digc- 
fta, Codiccm aJiofque libros ,Iuris ti- 
tulos eodem fcre intcrprctatiorvisteno- 
rc cxhibenres, id agunt , vtcadem a 
multis tradantur; quardam 4 nemine. 
Hicigitiirduo vitia vt arceantur,vni- 
ucrfa interprctatioms ratio cnuclcanda 
eft, Qurdam enim xmuerfalts , qux- 
dam ^nieralts^Sc dcniquc quidam fpeci- 
dlis. llla quali cofmographicam pittura 
quandam rotius iuris, primis lincamen- 
tis adumbrati , vnaintabula cxhibcf, 
non aliudqjamfcricm Titulorum ali- 
orum tx alijs npt()nim dcmonftransi 
cum c xplicarionc vcvborum qu ibus c6- 
cipiuntur ; & fimplici ac fuprcmo de- 
crctoquodam, qiio matfriailla dirigi- 
lur, 

Generalis intcrpretatio tanquam ar- 
ticulatior pidura, fcniacapitum cuiuA 
quetituliin compcndium & ordinem 
qucndam colligitrqux vuIgoParatitla 
«itcuntur* 

Specialis vero intcrprctatio cft, quf 
fingiilarum legum vim atquevfum cnu- 
cleat; vtique inligniorum, vclperplex- 
as facfi fpccicsdi<putantitim:eltq-, mul- 
tiplcx.cltcnim Ih/Iori(a,ciux\c^is fen- 
tentiamenudat,vcIpramunitionc,Iiuc 
pra:monitione rcrum ad intclligciiti.im 
JcgisPCCcfrariaru,ycIrepIicationcmoru 
9c rituum prifcorum, vel explicatione 
vcrborum,li fermo litobfturiorifiad- 
ftridior,paraphra(i;li cftulior, epitomc 
^uadam; fiperplexior , figurationeca- 
fiis: quorumilla in Laconica lurccon- 
fiiltorum clegantia, iUa in Aliatica Iu# 
ftiniani copia;hrcvcr6in /ingiilaribus 
fadli ipcciebus locum habcnt, Pviim 



cft AEtiola£icr.qu:it rationej Icgis l prm- 
cipijs rcpetitas cxpendit & difccrnitj 
po/itis dubitandi,&:conflituendi mo- 
mentis. Illa leguleium , hxc ciuilcm 
Sapientem format ; dcquaplura non 
iamdico.quiaaliasvbertim adhacrcm 
pertincntia cxlccutus fum. Atque cx 
illis Interprctationis Ipccicbus profi* 
cifciturtertia,quaE'il«.</t»^/f4dicitur:3r- 
bitra legiun vcl in fpccicm , vcl reuera 
inuicempugnantium. Diflblutio enim 
antinomix- erucndacx vcrborum vtri- 
ufque lcgiscollationc: fipccnfm pro- 
ptcr/pccicrumtenue difcrimen, aduer- 
laeapparcnt leges, quattantum diuer(ae 
funr. rcddcndaquc diuerli vtrimquc 
iuris nitio. Scd &coniingitinterdufnr 
excufsis rationum momcntis inueniri, 
aliud cx ftricti iuris ratione,aIiud in ca- 
dem vcl afTini fpccic ex xquitatt confti- 
tutumeflc: quse tum vtique priualc- 
bit . Tertia concilTandi ratio eft lupc- 
riori vicina,cum vna Icgc lus contine- 
tur communc", altera ver6 fingulare, 
propterpcrfbnxqualitatem , fauorcni' 
odiumvc: & vbiquc dubium noncfty 
gcncri pcr fpccicjnderogari, 

Atquc hadcnusde Icgibus prima fro- 
te difsidcntibus. nam inuenitur ^vcra, 
difTcnflcortaex fcckarum diucHitate, 
quas i Labcone &■ Capitone inftitutas, i 
cxccpcrc auxeruntquc hinc Proculia- ^ 
noriiindcSabinianorum taftioncs.Inde 
igl tur quxdam tcmcre congelb in Pan- 
dectas vcftigia eius diflenlionis ; vbi 
mclioribus rationibusinnixa fentcntia 
dcligenda erir, Deniquc manifcftam 
fipc anirnomiam faciunt Icges rclicla: 
in librislnris, quamuisalia conftirutio- 
nelintantiquati: nili quodeo ipfo no- 
men lcgis quo audoritatcm luris ami- 
/erunt. 

P l Eft. 



^ D/ eaults csrruptorum ludtch rum 

Eft deinde Pfd^matica Intcrprctatio, munitas continctur, Confimodi/simaT- 

quamplures/pccies adiuuantiverfatur lagogeerit; eacnim non praecultivix 

enim inampliar>dalcgis fententja, vel vniusTituliInftitutionumplenamnoti- 

contrahenda:deindcin eliciendadefi- tiamnancifciiqacunt. Verbi gratra,fti- 

nitione lingularis qiuEltionis cx lege tulo fccundo omnium ferc origincs 

gcnerali; vcl cx aduerlb, cx legc fadi ■contraciuum luri gcntium adlcribun' 

fpccicmdecidentc communia quxdam 'tur.- igitur.iam n6flcoportct,quid con- 

deercta cx|5Timit,adalias quoque fpc- tradus/ocietas, dcpofiuim jquarque ibi 

cies transfcrenda . Huic afiinis cft fa- reccnlcntur: intempeftiua quippc co- 

rr«/ii interpretatio:qua;IusRomanum rum iftic foret cxplicatio, abruptiira 

advlum huiusarui &:fori aptatjqua a- inftitutifcriem intentionemque difcc- 

ftioniim & iudiciorum \h ad cffe- tis. Adiungetur intcrpretatio Inftitu- 

ftum deducatur, demonltrans;quid i- tioiium , led non alia quam Hiftorica 

temconfuetudincmutatum,quidlimi- ,& AEtiologica : liue ordine earum 

litudinis vel confequentiae dudu ad contcxtumquisperfequatur,liuercrum 

mores noftros transferripolsit. Secun- earundum capita (paragrophos intelli- 

dum.hanc igitur diftinttionem , tres go)aliamefhododilponat, faciliorec- 

ififtitutionisgradus eflcoporteat; Pri- Joquio, fmiulquc rationlbus illuminata. 

mumoccupabit vniuerUlisilla inter- Secundae dcinceps curae erunt, Inter- 

preiatio ,cum Inftitutionum exphca- pretntioquam generalcm appellamus, 

lionc Hiftorica & Alitiologica , Sc« vc!Codicis,velPnndcdarum illumina- 

cundum,illa articulatior capifum cu- ra mcrhodo, eloquio,& caulis^nec vl- 

iufquctituli jn fummam congcltorum tr.i; idcoqiievbi inftitutionibus infer- 

defcriptio.Tertium deniqucc\;ict]lsi- tostitulosordo rcuohiet ,brcuicom- 

ma vbcripnim reconditiorumque ic- memoraiionc tancum in compagcm 

cmm enucleatiOjtanquam omni artis m- opcris rccipientur hne accuratiorc cx- 

genio, colorumque viua varietatc pcr- politionc. Hac enim ratione omnia ad 

fcda cFfigies. Nihil fbrmolius autfalu- facilitatem.& ordo & breuitas rediget: 

brius cft Ordinc: co Rclpub.cenfctur, proindeq-, & tertia illa Interpraationis 

cocxercitus &.potifsimum acies confi - induftria non quali a-fundamcntis opus 

ftit, eo deniquc ipfa rcrum vniuerlitas cxcitabit-, fed tanquam fuprcmam im- 

& hic mundi ornatusfc commendat ac ponensmanum.circa lcicctiores vtdixi 

tuetur. Si arbores, fi fiiichis & quic- l<^es,vorfabitur, tradabicquc potifsi- 
nuidnaturapcrficit, conlidcres; lingu- mum quxftionc>, quas\ c! antino- 
lanonnifi perquandam incrcmcntorum mia;lcho!is, vel ambigui fcntcx»- 
fcncm , ad lianmamnaturcfuxpertin- tiaclcgis fincs loropcpc- 

eunt.idcm informatione ingeniorum rcrunt. ^ 

adlurisprudentiamrde hacenim agi- 
raus. Igitur llmplcx illa vniucrlorum 
titulorum faltem Codicis aut Digcfto- 
rum,piaura-,&dcfcriptio quadamrc- 

fumquibushumana locietas ac coni- C A P. 



CAPVT XV. 

Quomodo prapari pofsity vt lurtfprudeutu 
facuUusnou fit anctpitis vfus , fed ium 
vera prudentt^ lujlittdqut con- 
nexad: indifretn. 



s 



'"E.DCxomni rntcrprctationiim ge- 
^ j!icrfc,nullacfb ralubrior,&ad initi- 
tutum emendandi ludicia aptior,quam 
quaE.cuiuique conditutionis rationcsa 
pcrcnnibus ilJis arqui iniquiq^ fontibus 
arccflcndo, lurirprudentiam cumlufH- 
ria conncxam indifcrctamquc pra^lut 
ve! oftcnditrquxfola vcroslureconful- 
tos& inpublicum ralutarcs^brmatjqui 
litescomponcrc fliant,cx'citare & tb- 
ucrc nolint. Talem enimicruium Sul- 
pitium nobisGiccrodefcripiit. qucm a 
luris fludio non peritiam modo, fed 
bonitatcm traxiflc, affirmat. Et quid 
miremur,fiars xquiboniqucbonos & 
xquoscHkiat?' 
OutdTuli sctlicet tngmumplacidatnoUitur alartey 
diarte,- Etfiudtomores conuententer eunt. 

Illudmirandum magis,cx honeftifsi- 
mo ftudio tot prodire tabulas, litium 
incitabula,&: turbamcnta concordi^ ac 
quietij.-quinonmodofcfuitatemorum 
pcruertant lurilprudcntia; vfumjfed ab 
ca vltro ad fraude? crudiri,- ^ut ccr- 
tcarmarivideantur.Scd huiustantac & 
tam latc pcruagatasluis non aliam dixe- 
rocauIam,quam Primo quodlincvllo 
delc6tu,ciiam peruer/ilsimaingeniaad 
cUrciplinam iqui boni admittuntur, 
quaynccenecft quicquid acccpcruntin 
iimilitudincmfuivertanti Nimiriicum. 
Seneca vniucrse dicam : QUtmadmodum ■ 
fiomMlm mQrh r/n^rw, &^olli^ens hle, 
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quofcumque accepit ctbos mutat, & omne 
Itmentum tn caufatn dolortstrahit: ita an^' 
mm caciu, quicquid tUi commiferisy id on^ 
fuum & pernktem & occafionem mifernt 
factt. Deinde nocet,quod lurilprudcn- 
tix. inflif utiolappc magijaddifputandi 
argutias. & indecalumniandiartes.qua 
ad aequi iniquique iudiciiim dirigitur: 
magifque adlitigandumiiibtiliter, qua 
ind^decerncndum prudenterjiuuentus 
exercetur: quodfere accidif, cum (inc' 
pr^IidijsvcrjtPhiloIt^hicIurilpruden- 
tiatradatur;- 

Enimucro Siilpitius ille vt tam lau- 
dabilcm finccrx lutifprudtntix vlum* 
cxhibcTet,niagnum in eam lumcn intu- 
lcratartium honcftifsimarum. Enituif 
cnim intcr Orntorcs cius xui ciarifsi-- 
mos; quituiiiquicquid cientias& ar- 
tes vrilc j rudcntia: habcnr , in ornatum ; 
inftrudumquecloqiicntif.aflumebant. 
Atpleri.jaciull' iniuUique examen ad 
minutiisunosquoldam & peruagatilsi- 
nioslcnliailos, & litcralia quxuam ac 
ineptifsimapioloquiareuocant: inopia 
haud dubie & ludicij & liberaHorisdo- 
^trinxr.cumxqai iniquique diftinctio 
cx vniuerixSapientix pcnetralibus ar- 
ccflendadt;' atquc ca demum inftitu- 
tionis forma obtineri pofsit, nccauil- 
latrix Iit luri/prudentia ; etiam ca qux 
vera funt , fimillimismcndacioproba- 
tionibusobfcurans idqucintcr rudcs il-- fgyf^f yn» 
Jos^inrcrpretes nonnemoquoquevidit p^^^, ^'j^ 
& profeflus cfr. adeo manjlclia liuius i^.^/.i^, 
Icntcntix vtilitas eft . Scdquid verbis 
opus cft? Resip/aclamat, quot errori- 
bus interprctationcm luris pcruertcrinc 
qui cam ad Sapientix dccreta ,id eft , vc- 
ra legum principia , non cxcgerunt. 
Kccquxrcnda cxempla, fcd leligcnda inli. i dl- 
funt, TituIusCodicis eft,- fdeiujforestit. 

dotium 




rmeiijs Lih. T. %-f 
^ptationls init?um; probari excmplu? S/tnafjictt, 

Iin6quidiniquius,quamhactenusinfir- Scdquid Iiccpcrrcquordiutius ? In- 
maricaptationcm,ne fraiidifitcaptato- finitisquotidie exemplisedoccri polTu- 
rii hadtenusvero iuuari , nc fucceflu mus, quamin Dilciplina lurisiatema- 
tL. 4. if. ie intiprobi voti,&praemio fraudis fruftrc- net error aut ignoratio principij. Prin- 
extraor L.^^^^ cipiaautem illanon minutisquibufdam 

S.ff.adle» Dcniquecum ri'piusin iure relatum & vulgitifsimis pronuntiatis vtiquc 
•C#r! de fu* *'^» abatti fartus ream exiiiotantum ple- contineri , ^cd per omnes Philofophix 
* dendameflc:tamenlntcrprctescapita- partes pertincrc, potifsimumque eius 
li pocnas locum dlc ceniiierunt, ii fjctus qux naturai liumanac pcnctralia aperit; 
iamanimatuscrat; inuedain legcs in- indolis animorumquc varietatem ac 
uitas percgrina diftindionc; qua (alicet I cnfuum ctiam arcana & ambigua qui- 
conciliarcnc lcntcntiam Tr) phonini. buldam notis ac vcftigijs dilHnguens; 
' l'i9 ff' orationeproClnentio Auito quxturpium honcftorumqueexadiore \ 

^ defAH. [(ripfttj Milejiatntjnandatnniulierem.cum dilcriminc, omnium rcgulas officioru 
eJfetiHAjidj qttod al/hjtredtlficsfe,tindtsac' conllituit ; qux deniqucadpulcherri- 
(epta pecumapartHfibtmedtcamenttttpfa mumorJincm dcfcripta Kcpublica v- 
abcgijjet , ret capitalts ejfedamnatam. Sed niutrfa, omncm, publici impcrij, iudi^ 
{irjit{ua Ttjcertbusfais pofi diuoTttuw^quod ciorumqiic 3: conliliorum racione, pru 
fragnans fuit,ytmtntuLertt^mtamtnimtco dentiam &artc> complectitur, Vidca- 
marttoJiUum protrearet: vttemporaltexi- mus quantum Oratori inltrumentuni 
lio coerceatur; ab opttmts Imperatortbm no- aitium clarifsimarum Veteres alsigna- 
iirts refcriptumejh Qui rcfponfumhoc nint;necdubitarcpoterimus; quidpro- 
adprmciptaluanon cxcgcrunt , conni- fefsio dcliderct lureconfultit cumin 
ucntibus oculis tanquam otiofiim trXs- quibus caulis difputandis Oratoria o- 
mifcrunt, quod iVIilchailla .Uubftitu- lim induitria fc ollentabat; in ijfdcim 
tisventri ineiuspcrniciempccuniaruc- <IijudicandisprudcntiarureconfuItiho- 
ratcorrupta: in portcriorevcro Ipccie dicfcle approbare dcbeat , propagatis 
mulicr ad id incitata crat rra in mQriiu: iam latius huius dilciplinx finibus , vt 
vt vcroirxrurorcrinicnattcnuatjita a- Tuo loco infinuabimus. Fabtuin audia- 
iiaritiiratiocinarioillud cxafpcrat. illa mus in fuo illo Oiatorevniucrfac appa- 
impctu, harcconriliodcliqucrat.dcindc rr.tum Philofbphix defiderajitcm: qu^ ... 
pcrnicio/i cxcmplicrat illacum lublH- inqiiit, cumfitmtres diutfapartets^NatU' 
lutis conrcntio dc cxftingucndo fa^tu, ralem, M(jralem,Rarionalem: quatandem ^"^t'^' I 
quo adillosha-rcditaspcrucnirct, Ap- noneji lumOratirts optrecontun^ta? Scd 
politcluuenalis: particulatini vidcamus , quantomag s 

'tmnoradmtrattofummis Iurcconlultus,quam Orator inlbucius 

^at)fr, Del^nr monpis, quoties factt tra nocete ca ficultatc clTc debcat. Nam vt ordinem 
llHC fexum. rabte tecur tncendete ferHtur retro agamus, di vltima tlla^qua tota verfa- 
^ Praiipttes» turtnverbis,iiemodub{tauerit,&Proprie- 

Sed dc corruprcla pernummos addit tatfs vocisctnufque no/fe, & Ambtgua ape- - 
Uancegonon tulertmqutiompmat j & Tir^^& PerplexadifcerrKre, & de Valftt 
fitlustngens § ^^^*' 
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. . dcmvidctuMwminatimHippodamo Tcniofficij rcgulamfequuix lcgcs an- , ^ , 

^»rf<. p haeorxo: alitcr fcw lurecoii- tiqux JnfirmabantJcgata qux pocns J 

A*-^^ lilti$:i)iliquodI^iniaiiusiiiK« cMiftrdinqucrentar: ^juia abircnt a ^ 

nhiwfinindlilget prxihmifsimsin- rcftitadin^ benefic, . cuius^duo pro-^ 

doli ft«.«ni&ad gcnerofiun illud babilcs fontcs ( Valerij fcnfu ) Bcne- 

Honcftumrcuocando.Excmpliloco. uolcntia. &Iudicium . iHa vcronon 

^ ^'S Adtempmcrdttumotum,ixmmmf^uod legatarijcliaritate , fcd odio toedis 

Dtmiomh. i-„,;„,i,4mm»p<^f4f,i»pr7r»«»r«»»- adlaibivi^dcatur: iwc^tlUQddg. 

«ok/w»i.icribit: quia fentairiae impe- numhoctwnoreilliimteftttor^ttre- 

dimtmtoceiramc^adhttcinfaniahono- at , tjuam^ *unc lodignum , vo- 

ri dbftettaiiuSTiempetemplum dcdc- luntati^iusnon obtcmperantcm . T>ea 

1. nu. C. de corofi, icciudit Tciigio honcftatis. Tuftinianus hocabrogauit , Specialem 

J"/»"»* ScdcontraVlpianuslentitnir^^rrwiw, ilhm haud-dubie lulbtiam »ntuuus: i„u;}^cu 

inquit,^x4«rrW4/«if/«7frim4.7«* qua; conuenienter libcrtatrcoocell» „4, 

4$ t>ttut9. intcrdUiimfccerit, id cnim fpe^ vltimis iudidjs , feniari lubet I^ 

dalisIulUtiaexigicquialementiation ^ami«ifusBteftitordixitiAimrao*i 

, , . titumcontradaSmatfi,fedarproipfo vacctmanifcftaturpitudmcjcoercen. 

I. hC* debts valcrcdcbct. Idque & Imperatorio di haredem ia<auratonus hxreditatis, 

^mexii Kcfcripto ftabilitur. Adcoqueipfe vcl alteri rcddendacfi non parucrlt a- 

Papinianusrationemproximedidam licuiturpimandato. Itaquc lurilpru- 

fecutus elt , fed circaeumcui aduoca- dentiaprsccptaquidem roa«x«it.aa . 

tione intcrdidum ad tcmpus, nepan* nonnamdccretoramSaptcnti^ lict»- 

temfmiitetmm^^.^m^fmimUj' '»?'^'^r"''^r'^'''^ wCn^ 
Mmvbirim pormMHir. Sed&idem trfficiomm: faepiufque ad Speaahs , 
Papinianus rcij>onfum fuumquodv- tjuam Viiiucrralis luHitis regulam (c 
tliucr-&luftiti3BTarionc cxftruxcrat, modcrctur. fcd tantacum rationc,vt 
anquandoadnormamrpccialislufti- €aconaare & liquercnon po($it,niIt 
tia; rcconcinnauiT. Refponderat ni- cx Collalioncvtnufque» 
mirum,noncompctcre a&ionemve- 

■ditori.fipachim-noniernafletenipior -_ ^ 
tlemancipio^extiaiidiamtrxportan- CAPVT XV. 

- do,pOBnaEcauia:dJueKinneirc,iiinta- 
l.ydefir- uorcm ferui cautum id fuinct: quia T^eliqud addoctndi rAtmem ferttnentis 
fxfma» benejimafficihominer» Mfrftthmmis, ^ertrdlUntur. De multtpUeifrua» 
Ai m alterx) cafu rcpugnare honcftati .nutbedtfuprd nut^tMU* DtVtUTh 
cam mterpretationcm .qua imrrefe 4m&rtSimitrilmlnterpreri^ . 
emufqtt^eenfeaur,qiudsmm»]ii^» ^lm^JmfiAlicumfetrfim 
/4fi;/^nw#r.5cdfacontrariam & «r4 W 

Satoniftmentiam tandcm concCfsir: 4m Cjjff^ 

«dftimami$,idc6 dand«mcfrcaaio- r , r- 

- «cm , quod contcmplationc tahspa- A tquc hanc^o confult.fsim«!i 
.A.,oini^i.l«tt«vi^^ txa^o- jf^doccnda.d|cend5qucIurjQ^ 

. j ^ -d by Google 



f^- J) tc Aufis corrup tt rum JudUiorum 

dcntix ratloncm exiflimo: qiia & tar- lurifprudcntiae habcbit : cum docencJl 

dioraingcniacxdtcntur , &fiagranttu ratio ab anc lemota , infinitatequa- 

loP ^"^"^'^'""'^ cupiditar difcendi dtri^Atnr, dam vagerur^ idque Cicero de prilcis 

' wr/i: jw;/>fii/4r: vtSenecaait. lureconruliis lcripfit; cos ignoratione 

Hac rationc doccndi artificiofaj non docendi /aepe quoJ pofitum eft in vna 

fortuifa& v.iga, totiuslurifprudcnti* cognitione , id in inlinita difpartiri. 

vis & maienascomprchcndctur,&qui- Enimuero vfrccte Piutarchus, uigcni* lth.de Audi- 

dcm rato ord\nc:7iec enim p4pm earpen- um non vt vas aliquod iraplcrr, cled- ^i^^^^* "^^^* 

dafum, necMuidetnuadcida vntuerfa Id dcrat; fed magis vt rudis matcria ef- 

quodalijstali mcihododcllitutis con- formari. Nara vt liocthus; 

Stn. ep f 9 ' ^ Latet profe£lofemert tntrorfm mr, 

'^*'^:F i7 (erpum,nectnaltu*n defendtwt H\(\o- rjj j n 

ricainterpretatio, amcrnitatenjacon- Qi^''^ excttaturventtlantedMna. 

ciIiabitanimos& prjEparabit; AEtio- nimirum cultu crudirionis foucndum' 

logica^intcriorcfandtiorcquedottrina drproduccndum eih Imo ipiadcxflri- 

adiinemfuumlusdiriger, & cum Prii- na inliar. fcminum eft: qua: multtm 

dentiaac luftitiafociabit; Pragmatica efficiunt , Itcet angufia fint. tantum tdo- 

& forcnfis , vfum frudumque legum tiea mens raptat lUa, & tn fetrabat. mnl* Ser*tp.^9^. 

oftendent; Analogica, cxcitabit inge- ta inuicem & tpfa generabit-^^- plusred' 

nialubtilitate fua. Vniucrlalislnter- det, qtiam acceperit. idque cgo artili- 

pretatio formam operis futuri djclcri- tiolir inftituiionis virtuti vindrco ; 

bit, Gencralisipfamftrujir^unFmoIem quadcftituti maiorum noftrorum cuo 

efficit ; quam Specialis confummat & intcrprctcs, immcnfa illa & incondi- 

inftruiti ad ornaiumparitcr & vfum,. commcntai iorum mole lurifpru- 

Sic luriiprudcntia ex iquo iucunda, dentiam obrucrunt Quod ft quis 

honefta, & frudtuofa cnicictur: his la. intcrroget , quid de illis lentiam ; & 

borumgradibus , idquodScnecaprae- an reccntiorcs praepon.im, cumSencca 

tf. ^Z* Icribit, om« v/r/^i« rf/)f4^/f«r, & paula- diam: multumegerunt qui antenosfue- ^f-^^l. 

tinx.laxabitur animus ad ampliora re- vuttt, fednon peregerunt: fufpictendi r^- 

cipienda . Diftributis quoquc hac ra- nienfuntt p- rttu deorumxolendt. Ccrte 

tionc doccndimunijs,commodiusfin- i" Hiftorica &: AEtioIogica interprc- 

guli ijs adraoucbuntur , ad quar pro- tatione dcficiunt , vitio rudioris ge- 

pitio natura; vel induftria? irapetu ma- nili qui fecuJo iilo eas a/Bixcrat artcs, . 

gis aptt: namque hiltorica interprcta- ^inc quibus jlla; interprctationis par- 

tio lureconfultum dcliderat liiaarum tes impleri non poftunt; ftd diligen- 

&: antiquitatis notitia cgreqit* cxcul- tiamillorura rummadcraonftrat Ana- 

rum; AEtioIogica , pra:cipue ftudijs logica* ( et/i & ha?c a rcccntioribus. 

Sapitntiae imbutum ; Pragmatica de- magis cxculta . ) lam & in Pragma- 

nique&forciii^, vfuforiiudiciorum- tica Icgum interpretatione accurati.* 

' que cxcrcitatum. Deniquc huius mc- fcd ncque ha:c finccra vndique cflcpo- 

tJKodi bcneficio , fin.cs fuos cjifciplina tuit, prior ibus pariibus yitiatis; dcin- 
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dc modum no» tenuerunr. Itenim dirigi oportcat. Sed de ifto afias 

li^,^,nd' cum Scneca dicam; opintones veteram fcribcre niemini , Illud quamuismi- 

tur, qudfl fjirnm exA^as cj[ey& rudes. Nouaom- rutumqusramus, vtrum didandi ra- 

jiiderantprhnbterjtantihr, poJteademilU tio , an continuus diflcrcndi tenor, 

limata fuut , & fi quid muentum cft> lUis vtilior fit ? Scd iioc ita tcmperanduin 

mbtlommus referri debet acceptum- ad- eft , vt & qux didantur, viujc vofCi? 

dit: in omni nrgotio longe fempera per~ miniflcrio clariora reddantur & in- 

fello fuere prtnapia . Qutd ergo \ ait culcentur : & vna aliqua Lectio fir, 

liP JJ* Sciicca : non ibo per prmum Vifttgta? tantum djfTcrentis , qua longius iam 

ego verh vtar viavetert \fed ft pTopiorem progrelfis & ingcmofioribu» confiila- 

paniorenique imienera^ buiic mumam. tur, qui didandi fcribcndiquc nK^ro- 

optimc: & vt ad vctcrcs intcrpretes f?>m moleftiamrefugere fbienr. Drui- 

aptem ; fcripta illorum afpcram & dcsfane, vtCaefar fcribit,/uj «flii/>Mf4- lih. 

confragofam viam continentlurifpru- bant fua Ittteris mandare . quod noilent 

dcntii' : /i fcrmoncm rcfpicias, nihil eos qui difcutir y htterts cotififos y mmui 

aut fpinofius aut ob]"tu'ius ; fi ordi- wemoria fludere, iit quidcm multos 

ncni confidcrcs , nihil pcrtiirbatius; vidcmus omnem induftriam fcripturS 

fi qua:ltioncs fpcctes , nihil fubinde dicratorum linientes : tanquam in 

manius ; ii argumentationes , nihil chartis , non in animo eruditio con- 

fcre contortius, admixta vbiquc fo- IjfUr . Scribunt qua; in bibliothccam,. 

phiftice . Cum Cicerone dicara: ve- non in mcmoriam rccondant ; ^^adc6 

teret verbc-tenm acute tUi qtadem i fed' poftquam fcripierunt , ie dcfundos 

noa adhunc vfum popularem atque ctut- munere ftjo putant : cum tamen (cri- 

Um , de Repubhta d.fferebant. itaquc bcndi ratio c6 pcrtineat , vt coniun- 

ncglcdum fcrc ab ijs lus pubhtum : da cum audiendi fcnfu , intentionc 

cuius taraen notitia tantum rcpne- difccntesadiuuct, & magis cxcitet ad 

fcntarclludiofispra:nuumpoteft,quod intcliigendum . Zeno Stoicus ante 

luftinianus promittit, re^endi: Kei- ediccbat auditorcm fic afHci dcbcrc, 

publicoE. Idcoquc fcor/im & accu- & didis intcntum cffe, vt ncc otium 

ratc doccri lus pubhcum , cxpcdiat; fic habeat ad cxcerpta aut ftjbnotationcs, 

enim magnatum liberi inuitabuntut; Itaquc , vt dixi , vtraquc rat io m;* 



quialioqui haec ftudia lcrc dcfpiciuntj 
tanquam folum ad caufidicinam /pe- 
f^cnt. Pcflimo fane publico accidit, 
quod Icges hodie vix alium vfiimproe- 
beant, quamlitigandi: ncque vero a- 
liundercmedium, quam (i lus Publi— 
cum fiue Senatorium Gubernatori-^ 
umquc , pnccipuo fplendore in Aca-- 
demijs excolatur , praefertim cum ab 
Ulo & rcliquam fcr^ lurifprudentiam 



ftcnda critjdi^f^andi & diiTerencU 
ctiam pcrpctuo tc- 
nore, 

■ r 

> 
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|4 DefMufiscmufttrumludiciorum 

"Scd nondum c6 auariti« ruror proccffc- 
_ YVf rat,vtfubpecuniac quoquc arbitriura 

CAPVT AV ♦ Sapicniia veniret<<)u«foia /usipontis, 

Ve tmeriusfMi^mm Imit, S» di/Umd ai]ibitio& potfinti» Fortuf» inuidiafR 
ifiHs trihuHdu/MalkiMiilgntem raddMC; quod ftecdariabe!i,iicc€r^ 
ftMM iim oci/rm : iitt^ i^ ^ poflet. Hic igitur tanquam vltimus 
gffffrmgendatH ad yer/tm fenertm* Ihfajilxgradusdeeratauaritias , vtcflet 
expiorandt normani pro- quibus edicere iiccrct ; Tantum nu* 
fedus amliienuum lunj- mera, 

itnfulti iituht* Atfue efo quUquid Seruius dut Laleo: 

vt ^Petronius -ait. TuHius L. Valeri» 

Hac tam (eneraluflitutionls ratio- titdum lureconlulti inicribcns : cttr 
ne nonpcrfundorie excultus, i$ fiim, ii\qdit, fUbtlmnonirstifUer; nefen, 
dcmumdignu$cft,quiAcadcmia:(uf- prtferum cumhts tempovihus Mddcid prQ 
fracijs, titulolureconfulti^ <xvmbra /apicntid Itceat vti, Quod Tullius pcr 
in foricelcbritatcmdimittatur . Nec iocum; idillifcrio &4cntiunt.&agunt.- ' 
alia fcECundioi icgcs corruptel* iudi- ncquctam vtunturliccntia tcmporum, 
ciorum,qiiampubUcs indui^cntiasftp quam faciunt 5 inftrttmenta proAdi^ 
«ilitas in largicndisii&etitulis; ne di- mali fcculi; llloru inquam culpapdsioi 
• diuendend i$: quibus ireta luuen- iam A udacia pro Sapientia vigct, 
tui crudM tihtff^^* ( vt cum Pctronio Priftarct igitur alia ratione cmolu' 
^tcam^infffrumpropeUt lamolimrc- roentis antiftitum lurifprudenriap con* 
ccpto more tcftimonia Dodorum de fuli^vtlibero iudicio nec impeditoma- 
fuorumprofc(^u&doCUina,apudma- lefuadalucriillcccbra, dcccrncrcnt dc 
friilratus & tribunaliahancindqicaau- profefiu & meritisniorum.* ne pa(sim 
ttoritatem (lintadoptandi, vtiKdica, vrbes ijs implerentur, qui autVoritatem 
In familiam lureconfultorum , & A- i)abcntluri(prudcnti£,cumetijmk vuU 
' |b«cmyfterium Scd illi li lurilprude- gari illa prudcntia rcmoti lint. Augc- 
tiacantirtites > .quaminllitorcsaudire .antur Do^orum flrpcndia a Principc; 
malunt , moticratc vtcntur iureluo: & rrfco cius ccdant illa qua:protitiilia 
necluftitiam profefsi, vrbfis populosqi jpcnduntur. Ncqucidabfiirdum* origo 
dccipicnt \ pUiiqucapud iUos Aftrcs .enim litutorum honommque omniom 
rcligio.quam vilis lucrl «daeiramco- pcnes maieftatcmcft. 
tiunvalebit. quod li illos vcrccutidia JFruftradcminucndoinuneroPrw- 
non rcfraBnat,<tiam legc &' infamiae jnatjcorum delibcrarur;& , qiii inde 
inctucocrcendi funt. Enimucro quid proficifcitur^multitudincacdiururnrta- 
■i!iudcfV,quam 

Ihcmidemproftituc- tcIitiura,filincdiIeau,diGnis&]ndig- 
rc adluccUi ille:cbrani. tftulos lurit nisiUadejurere^ondend dilkrendi* 
«onfuliiprodigcrc? Querebatur Poe- «quevcre Jiccntia osoocditur. Egofani 
13. / tittllosdeKepublicapeiosmereriexifti* 

im itnfmhenmfy ^o, quam ^ii eam Licentiam conccdc- 

tnitffMttflMdmtnidtfimrmSjHt* diiurciamljceotiot^vtunturs traducut 

non 



JEf nmeJfs Lib. l, - . ff' 

»o»Ttantum>vt dixi,& lurirprudcntix, fim cnlm numerantur /cntentiat , non 
& /uamexi(Hmationem-,fVd&omnium ponderantur, lJftQportft,qut banc pro- 
qui verainduflriacostitulosmcruerut* ftfiontm ex digmtate fujitneMt , ^ 
autmcrebuntur'Namq;confufbdoi!tx qm tanquAm fub enere defiadnt , Igitur • 
indullriaf, &: nidis inertixdifcrimine, cfrc oportec , qui lurifprudcntiam 
iirenonvlirahonosa:ftimabitur: atquc oment, cffc qui dchoneftcnt. Sal- 
c6tandcmrcsdeucnict,vtprudentiores tcm igiturvtdi(linguantur,nona:qua!i 
Caconcmillum imitentur, quicumiam- Tcftimoniorumhonoreproduccndiia 
•mnialbtuisKomaioccupariccrpifscr, luccmTori &lCeipub!ic3r:non vnusi- 
ftrcnuorum iuxta & ignauorum ; roga- dcmqiie elogij,tenor lit oportct. Non 
tus , cur in tantonumero nulla iptius cmcritorumllipendiorumtantumjcd 
cflct? .\la!o, inquit. olim quxratur ,cur &:qu^dam cau(aria mifsio vlurpataKo- 
CatoniihtuanuJlacreda fue»itj.quam manisducibusin fuos milites -haEC qui- ' 
curcreda fucrit. Vniucrscenimvcr«m dcvrmtcgncexiftimationc,itallncadie- 
Vilefat bonot^fi vulgutur: Non dc* dionehonoriscoringebaf, Quidpquod 
(unttamcn huiuslicentixpatroni. Efie, hfc tituloru prodigalitas, ipfosdecipir,5«i. W.7. 
inquiunt, oportct dignos hifce tiiulis, quosornat ? inntatot cnimfecredunt^^ tutur.c. jl 
4c ind/gnos;qui ex dignitate hanc pro- tantwn in vejf ibulo lurifprudentia. harent» 
iefiionem iuflincant,&qui imparestan- Qujd quod hGcclacilitas , ftudcntium' 
quam fub onere fuccumbant: hi cnim- indullrii'ntr4iosdiflbluit.?quibusinten- 
illorum illuftrant glbriam; Examine- dendis vnicumfublidiumeflbt i feuera 
mus ha»c. effeoportet dignot^&indignot. promotionumrationc:qu»indulgentia 
im6cfleoportetrudes,&prudcntiaalta vcranon fallaci tcmperanda, vt tituli 
inlignes, vt appareat quos ad regcndum, vlt ro etiam, rcmiflo examine , rem ifla 
q^os vero ad parendum fata produxe- rationetcmporiyadcosdcflnitj,offcia- 
rJnt; ordinifque politiciratio conftet.] turijs.quiindolc & ingeniopraeftantcs,. 
Sedilliquidaliudagunf,qu3m vtdifcri- induftriam & profcdtum quoeumquc 
mcn omna tollatur , finc quo cfle ordo expcrimcnto idoneo approbaucrunt . 
nuilus potc(l? vtimperitia titulipncro- Inreliquoslcucradiligentia inquircn- 
. gatiua inlolefcens, nec illam fccundx dument,&:tanquamli a iuratis ludici- 
not«, vtHeliodusdiftinguir, prudenti- bus deciuili caufadifceptetur: namque 
amprillet.vtendiafsenticndiqueconfi- &rde reI6gegrauioriagi,&abobftridis 
lioSapientioristvtprsiudiciovenalium n6minorcrcIigioneiamo(iendimus,& 
vulgariumguetitulorum.fipeveri Do- Imperatorijs fanclegibusadiudurandii. 
€corcs"quoquedefpicianrur.?ranruabcil,. tcncntur. Inquircndiautemforma non 
q\todini'gm titttlb gloriaiUufirent dignoru. alia,quam ipfa doccndi ratiojanfcilicct 
pici hocfortaflepoflet, ij pauciaiiqui cicogruatprofeduscandidati Etquis 
indigni innumeris dignis admifcerctur: modusprofeclus?non aliu:, quam ipft 
quomodo in piduris vmbia cmincre lu- docirina» fcopus. Igitnr no tantum the- 
men racit:. Nunc veroindig!iorumniuI- fisdifputatione tcntandaindudria erit;. - 
titudo long:- exfuperat , & dignorum fed eriamconfuItatione.propofitafcUi. . . 
prudcntiam abijsobrui neccflTc eli: pafx cct quacltionc aliqua linita , ex ijs qu« 
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Et rmedijsLib, 11. 

LIBER SECVNDVS- 

CAPVT PRIMVM. 

T^raloqmumde lurifprudentid %pmand: eam^ 
prouidenti^e Diuinamunus eJfe»Summa 

dicendorurru. 




Ada funt fiind.inicn- 
raoperisdeftinati. Ni- 
hilenim pcrindc inter- 
:fle reor finccritaris 
[udiciorum, quam cx 
prxflripto lu ri^ru- 
deniia: rcgi. illam diiro iCHii boniquc 
artem, quam fapientifsimi audlorci 
pcritifsimi gubcrnadarum rerumpubl. 
compo/ucrut, Romani rcrum domini, 
qui vt lullili^ accommodatifsimas Ic- 
gcs fancirc; itaexnorma a?qi« ta t is in- 
tcrprctari potuerunt , Itaqucquantum 
laudis alicgentes, potirsimumq;Gr2B- 
ci mcruerunt citerarum inucntionc 
artium & cufuirtantum "loriac vindi- 
carc /ibi Romani poflunt vcl cxfola 
lurifpruJentix cxpolitionc; liue No- 
mothoticcn fpcdes, liuc potilsimum 
Dicafticen . namquc vt illam Icgtim 
condcndarum prudcnri.im cum alijs 
populis communem; ita hancaltcram 
interprcrandi Icges artem prxcipuam 
habcnt. iVlerito iszitur vatcs: 
Orjibunt alif caufns, caltque mut us 

Dcfcrtbem melius: 
TuregsYe impcr:o pfpnlosRomjfie memcto, 

Hi ttbi erunt artet. 
Kamcmnproiudentix ordo R.omaiios 




imperio o^is terrarum den-inadcf 
non macis viribus & folcrtiaeos ad d 
uinccndum pop'ilos infhuxit, quam 
Prudcntia & iquitate ad rcgendum. 
Idq; & diuturniras imperij iliius orten- 
dir; vtribus enimp.rramurprouincia-, iure 
retinentur. imo fruftra acquiruntur, 
nifi regantur: rcgimen autem in asqua- 
bili legum & xquitatis dcrcriptione 
connilit. Sic Paultts AEm:Ui4s, fcrrbenre n^r, 
L'm\o,Uges Ma^edonia ded:t cum tanra. 
cura, rf non hofiibus viflts., fed fo. tfs bene- 
merttts daie vidtretur: &quasne vfns 
qtudem lon^o tempore^qutvntts eftlegum 
curre^oj , experiendo argueret, I taqu c d 1 1 . 
bitare ncmopotcft,quin vttmperium 
R omanum Fatorum placita proucxe- 
runtr ita quoque lura ip/orum proui- 
dcnti.x aetcrnf afllatu conccpta dclcrifv 
taquerucrinr,Sicenimprouidcntia illa 
pcr vatcm fuum dc prgdicanrtr mcre ^^^'^^ ^ 
gcs regnat-i&lfgtt ionditorestu^a decernut- 
Igitur impcrioiIIovelcxftinCioiain, 
vcl in varia rcgna dilpcrfo.- Iur»rpru- 
dcntia tamcn Romana fcrdorbiterr.i- 
rum cultioridominatur. Imo Ronu- 
num impcrium vt xtcrnum cflct , fn 
iurc lcgibufque viger : & poflqn.im 
eflc Romani rermndominidclicnmt, 
F lcgcs 



bene. 



Ai Deeiupscorruptortm Judclorum 

lcgc^ rnmcn illorum regnant. adeo no rc, vtconftare ci ratio Aeqmram pi-^ 

vanum dc illis apud maximum Pocta- riicr poflit atquc Auftoritatis; id cft,vt 

rum vaticinium; lus non ccrtum minus finitumquc, qua 

Hts ego nec inetas rerum nec tempora ^^^^^ ^^^^^ AHquum fit. vtroque 

jjg. cnimopus,vr ( quod Ciccrc in eo fcm- 

impermmfvefine dedt. per fpcdandum ait ) AEquabilc fir. 

' -V Igiiurvt pr«musLibcradIurisl*rolcl- 

Igo fanc lurjrprudcntiam illam Ro- fores,itahicadNomo:hctas& Nomo-- 

manara, non vt hcminum commcntu, phybcas pcrtincbir. Prior pars Decrc- 

fcd vtProuidcntii'itcrna:munus ve- habebit; alteraindecduccndaMo- 

ncrandnraputo: neque entm nopa ip „ir.icon(titucndi cuftodlcndxquclu- 

qtutnuenmmdtxerts.nonmagisqititquoH rifprudcntia: . Scd qucmadmodura 

(refamus.quam quod adcor.flimum tem- Tullius intcgrum librum fcriplit aiTc- 

poriifua corport offcia refpoMdit. c^uotno- rcndx Philorophia?,quem Hortcnf ium 



doScncca vniuerfe artcs ad auitorcm 
Dcum rtrert.-cgopeculiaritcrlurispru- 
dcntia Komanam NibilcnwiefitlUi rin- 
(tpt Dco, qui oini:ehuncmundii gubernatj 
quod quidemin terrisfut, accoptius. qf*am 
connlia lasufque honnnum lure ftctati, 
ejua Otiitates appclUntur: vtprxclare 
Tullius . Quia ordjnis omnis audor ^„ pg„fj ipfjm itirifprudentiam caufa cor- 
Dcuscft, quo rer um onDicm. naturam ruptorum Uidicioriini^ Difputattoc^- 



infcripfit: ita nobisnon pcrfun(5toric 
dcfcndcndaantcomnia lurifprudentif 
exiftimatio&amplitudoeft.. 



CAPVT II. 



in hanc coagmcntationcm , harmoni- 
am.atque ornatum defcripfit : lurif- 
prudcntiam quoquc inucnit, qiit idc. 
in Rcpublica a;mulai:ctur atque cxpri- 
jncrct. imo quo afFcdu in Ciuitatcs 
humdnum qcnus iunxit ; codcm luri 
Jcgeique adjunxit , tanquamillarum 
vincul^quibus cohxrcnt , imo ncruos 
quibus moucfitur . adcdquc Ipiritum 
quorccu: tur: iplam quoquc lurifpru- 
dcntiam,/i libros conlidcres,ranquam 
luris ihcraurum , copiofum cum ddc- 
Ciu, nujltiplictmcuni difpoJitu,. imo 
ar^cm f v ctcs^ . tnnoujrn lcgumfon- 
' liiuilfira qui 

liciuc jncntcm, q^.x 
prct:»tioncm. 
:Lurtii, un niueHiimdc 



rumquiaffirmam*. 

NOn defunt cnim qui ipfamlu- 
rilprudcntiam, ranquam lirium 
& calumniajfeminarium ,infa- 
mant ; & vt eosomittn , quosobtre- 
dandi fludio tranfiicrfbs agi,probahile 
fit : in ca opinione cflc vidcntur duo 
clarifsimxprudcnrix fcriptorcs , Lip- 
fjus &: Guiciardiniis, vtcrquciicogni- 
tiune luris non alicnus , a'icr criam- 
magnaru.Ti rcrum illullri evpcric/itia 
cognitus./i^rf/J//(:7;(ini/,inquit,rjf/flnr»; Hypomn. 
penesT>:rCitsTfitAtAm y nonprorfusrepre- poltt.if. 
hendcndani piit» . neque adch p)Aitpitem- 
e.t7:'c(fej qfiaiii expcditam . Etcnimqui 
(lattfis quaji oct(lu,ex AFijao& hnodecer- 



lui^rprudcnti^difTcre- nu ,pkrimAScaufas celendexteritate de- 



ciditt 
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nVif ; liierdt/lUi litigdtores a tmpms & potef>,cum de rurrsIucJicionTmque ra- 

fumptuumUUufd: qu* tdntd mdui/s n§' tionc quxritur , qua maxime abillis 

(hts imerumtiVt ciijui iuftdCAu/anitanry diftingituntur gcntesailti& humani- 

expediAtfdbinitio eam4mittae,qU4mper ores . Verum rcfutandi poP^caeric 

iudicij ambd^es obtinere . Tdceo.quodith- locus: nuncporro aduerfariosaudia- 

tercdcduft iufiitid obfcuretur atque euer- mus, qui plures funt. Nam quid Poc- 

f4ftfr, parttmfrMuSevel imperttidluduSy ta? pollquam dixit: 

partim ipfius mrisrigm , .& cdlumntofs fmrdbies, nec ftriadpralid Un^ 
^ interpretdtione . Scd apertius Liplius : 

'^'^' KotimUltdlepes. ii\tiu\ty bonosmoresjbo' * ^ 

»0- mumlusfdciunt : fed pluc^JdeUterfer^ ""^^"^ ^'^^''^ , 

Mdt4. Atqui interueniunt Calumnid. Quii ^«rum tura virts , folum &fmef4fcihu$ 

igttur ? quo ftue ludex ? guofine Princeps aquum. 

eft t iBe vir bonus & §s lujlitUiifte potensf Non defiint quoque Cxempla ^ Na m 

& viudipfd lcx,annon verbovno dectdet? cum ante ccntum vigintiannosiVlat- 

Itdd , quod dlfbimale : quidmagni mali thiasCoruinusadgubcrnacuIaPanno- 

*^ ^fi^ ^iwttw in re obfura, & in quabaud n\x acccdcns , fccum quolclam ab fta- 

• 7' ydlde interffty Ttttus an Sem vincat. Dein- 1 ia lurifpcritos duxiflet, atquc cx coru 

"X^Je {verd duam) inre parua : in ageHo, in conl ilio rudem ad id ^ui & inconditanv 

fradiolo ; in pecuniola . habeat, tuiJu^ peneseum populum iuris iudiciorum- 

dexdonat . Abfit tantumepertainiquttas: queformam adpracfcripta luri/prudc* 

wque aliterin maxtma orbisparte bodie tix expoIiuUTct i fic Tcpcnte litibus 

yiuunt, omnia, calumnijs, & di/cordijs flagra- 

Scd profefto rationes huic lundx rccapcrunt^ngcnteanteahuiufmodi 

fcntenti j adeo eam non iuuant, vtpo- ccrtaminum rudi , & obid priuatim 

tiusex ipfenos ab illaalienent. Quis quieta , vt non multopoft lurisperiti 

cnimvclit, tantumlicere ludici? quo omnes regni finibus cgredr iubercn- 

limitcaperta iniquitas fatis abocculii- tur. luri/prudentia, inquiunt , tot ar- 

ore illa diflinguatur f £t<juod fatis gutijs , tot tamque pcrplexis rerum 

<lfgnum in obl<;uritafe momentum : difcriminibu$,quasnonimmerit64c«- 

cum hanc ipfam dcpellcrc lurifprude- tas tneptias Scncca vocat , totrationum 

tia profiteatur ? lllud vcro de paruita- & Icgum & interprctationum contra- 

tc,cuiprobabiIe vidcripotcfl? Etenim riarum pugnis,quid nifiLitigatGribus 

fatisimpc^tunahxcphrloibphandi ra- vtrimque tela qua^dam fubminiflrar, 

tio, cum tradcturde difponcndisne- & ludici oflenfacnla obijcit, quibus 

gotijs,& componcndisdifcordijsvul- cognitioniscurfusinhibeatur? Quani 

gi; cui pccuniam animae & fanguinis cxpedito& dircdoadluftitiamitinc- 

locoefle , Poeta dixit , Dcindc non re, ipfaintcgrxnaturf vis,&incorrup- 

femper pecunia,fcd ixpequoquefalus txmentislibcrrima induflria ludicem 

& cxiftimatioin dimicationcm ludicij dcduccrct f i non impcdirent tot acu- 

dducuntur . Nequc vcro cxcmplum minumfpinx,tot difputationom falc- 

^ ivbirarum gcntimn fCultUQik vokre brx, totambagesdijUini^onum, tot 

F 2 Jcgum 



T>i uufts corruptwum Judiciorum 

lcgum ranqiiam mdagincs ,.adcaptin* quamluris? Qjiid cnim? vidcmuscor 

dumIudicantii<Jecrcra,dilpo(ita:? No qui cx luris artc dc controucr/ijs rc- 

cfletlniuftitia crimen ,fi nonnili tam /podcnt.magisfereoccupariinconru- 

opcroncIcicntia*apparatuadIu(litiam tandiwjs<]ux cxaducrroiurifprudcn- 

pcrucnirctur: in^odefmitldhtia Vir* tiaobijcit^quam in flabilicndo legibus 

tuscfle,(i nonaactjnaturaclfXDDteom- cau&SEquitatem : adtoin calumniam 

nibus vna fbrmac pulchritudinc alfuU &" saquitatem anccps lurifprudcntia 

gct,vtnccintcrcosconueniat,qui cam efrj plitfquc fcrenegotijraccillt lufti- 

tam artificioia diJi^enria. qusrunt. ' tix, v|uamauxilijminilli-at . Igiturvt 

Nirairum luftitiaL' fimplicitas , masti- eorum hominumdifputationem con- 

mc ingcnuum bonum,amatpotiusani- cludam, KomaniSophidc inutili Phi- 

mos Jibcro obtuiu in naturam peipc- lolophijc artilicio fententiam ipfisco- 

tuo intentos, necartc corruptos : hi e- moddbo: Poflquam do£li prodierunt, batii Sen, $p. 

nim fbli verxgermanajqucluJHtisfo- defunt. Siniplexen.m tiU& afertaVir- J/» 

lidamillam&^ exprtflamcflTgicm, qua tmtnobfcur.zm&fohrtemScUnttxmver'- 

TulJius dclidcrat , comprehendcrc /ir/f; docemurque difpuurc,Mnviuere» 

poflTunt cuius tantumvmbrisatque Similitcr enimlurifprudentia cffccir, 

imaginibus reliqui vtuntur: ij fcilicct- vt f-.. 

qtiltnon quid naturaeprincipijsconrcn- Vtaere non paucis.pd dtfccptare velimtB 

tiat»(cdquid lurcconfuitorum ratio- Le^ibusinmmeris f&auurittAVelut ar^ 
nibus, atquc adeo verbis con/equens ntts: 

fitj inquirunt. Quid hoc eft aliud, ceuait Putcanusin inclyto illocarmti- 

quam fontium pcrennitatc pratcrita, nc. Qli_idcnim ? an non veriflimum 

turbidorum riiiulorumminutias con- cxperiniur illud ArchcfiJai; Vbipluri- dpudStei'Mii. .fs^ 

<e6ari? Dcfinitlu/litia efleci«ilis Vir- nuleges funt, ibt Imufittixm v^ere max- ferm.^i, 

tus,ide/l ad omnesomnino pertincns me'- pertnde atque morbi abundant, rbi 

cjucs ( quod omnes Sapientes cenient) multa pfmmaca & medttti 
fitam arduoefcicntiacfubtilitasadpau- 

<os tam reJegac . Quemadmodum " ■! 

Scneca^ PhiJofophi^ fcrupulofifsima 
fubiilitatc Sapientiam vindicans,ait; 
Apertior res efi faperei imo ftmpUcton fic 
iili aducrfus Juriiprudcntiam: apcrti- 
orres el> luftitiai imo fimplicior. Et 
qucmadmodum Dialc<5tica dirfcrendi 
cx vcrocopiarapromittit: cura tamcn 
re/p i ci ent i ad illas vetertiofiftmi art tjicij. 



GAPVTIII. 

. %0S, Apertiv res eft fapere: imi ftmpUctm fic lurifprudeMta boc crimine Uberata, diffh- 

lutts argumemisfttprapofttis. 

NIhi L tam exadum ad vtilita- 
tem vel elcgantiam indufJria 
vnquam inucnit, quodprobari 
vtidem Sbphus appcllai, /rjw, non ta & pjacere omnibus poflct : adeoquc 
ioqucndum(it,qu3mobmutc/cendum: nererum quidcm naiura qiiicquam ta 
Jta&cumlurifprudeotia agicxiflim.it. oportunumad vfus vitar comparauir, 
Cu icnimnonlitfaciliusdirimcrecon- \t abutentium furorenon tranfeatad 
tfouer/jaiji luflitis feqttcn.i diit^um, noxam» Nonnoua ingradrudocftca- 

iurapi-- 
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r«mniantium Jurirprudentiam, cum & enim, memorante TranqiiilJo, de Ju- 

procrcatricem huius ac parentem om- ftfcovfultis^ quafifeiemieecrumomnm v- ^^*?* ^ • 

nium laudindarum artium laceflarPhi fumalf9{iturus,fdp9i:i<f.tuit\fe mrhcnule 

S p^r ^ofbphiani; ^wrf, conquerente Ciccro- eJfedurto}i ilrefpQrdercpijftntffrx'- ^ 

nCy titntum abe^ vt perindenc de honmifim frr fCfKW. ii.^ nimirumCaJii^ula, non 

eji vttiimci ita UudautiVt amuUisetiatn niinus naturar, quam impenj probruj 

xituperetur. Necfaciledixerim, vtrum ciii vnica odlj caufa rci cuiu/ique cx- 

mngis ^JKcinfcam damnantibus Ii:rif- ccllcntiaad decus , vclopnrtunitas ad 

prudcnt am,an abutcntibus : vtriquc pnblicam faiutcm: qui csgttautt eti.im 

enim e"i violat.quamuis tnimillorum de HonieriCarmimbus abolendis, ttemqnt 

tam iniqua iudicia moucanturpotilTi- Vtrgilij&T. Lutij fcriptts exomtubui Bf- 

mum lioriim culpa: non tamcn prudc- hliotbectsawouendts . Talis ig tur fuit 

tis a^rtimatoris c(l, ad inuidiam infami- qui dc lurifprudentia deIib€rauit,cjuod 

amqucpralbntifljmaeartisrcfcrrcho- nemoaliuslaipcrator. ^i: quis fcopus 

minum ea vtcntium pcruerlitaicm . conlilij tam nngularis? dignus planc 

Cum Sopho Komanodicam : Sibeue- Tyranno; ne quid luris aniiiiites re- 

Jiciatiatura vtetitiutn pratiitatepcrpcndi- fpondcre vltra polfent praeicr ecctwyt 

n,us, ttihilnotin^flro tnalo jccep'oius Dc- id clt ccceeurrtjomnia- fcilicctadTy- 

inde iniquaell in omni re lekdio in- ranni arbitrium refcrcntes; vt libido 

commouorum , prxrcniiifsis commo- ciusluris audoriiatcm habcrct , onv 

dis. quid noxx abufus lurifprudcntiae ncfijuc duiinasdc humanas legcs figcrec 

adfcratK.eipnb. commcmorant ;^ran. ac refigcretin ho|ia$*. Id enim ambi- 

fcuntcs non modovtiljtates , qiiae ex guxabufione vocisad iquum bonum 

finccrocius vfu promanant; lcd & ob- lignifjcauit; fimili quippe occultato 

liti , quis flatus rcrum cxlliturus fit, {enlu mmeberculei quod cum adfeuc- 

lurilprudcntiadcmcdiofublata. Idcm rantisvidcri poflir,intdIIcxit fehetiH' 

enim iplii rclpondero, quod acute A- /f, & fux potaiilasvi id efHciendum; 

riflotelcsaduerfuseos qui diflindlionc impleturx deinceps viccm omnisqui 

dominiorum improbant, rec enl it is a- priuatiquapubliciiuris. Quantociui- 

naritii&luxus&di/cordix&fpauper- liusTiberius Imperator? fatis inquit, 

tatis indeoricntium mal/s, non confi- otterum Prtmipibus, fatts etiatn potctitiai 

dcrarc cos incommoda longe plura & minui lura, (juotiesgltfcat potejiasi w«F - 

grauiora, quae exiflerent ex commu- tenduminiperio, vbi legibusagt popt, A- 

nione rerum . llla cnjm , inquit , no* dco vcrumcfl , quodTullius ait; I*- 

tamus, quotidie quippe hoc f^atu reru gum idctreo ferui funm , vtltbcri tfje pof- 

occurrentia: ifla vcro di/simulamus, finm. Qiiamimprouidaigiturqucrc- 

quia nonexpcrimur, communione re- la, nimium cocrceri iudicantis indu- 

rumcxiftentctatum plaulibili nominc llriam, & legibjisnosoblideri ? Inge- 

&• opinionctenus. Scd vtfciamus, quis nua?, inquit, induflria:vis rcflius&cx- 

fru6tus opprelfx lurifprudcntixforet; peditiuspcrfedecidcret: iedcumnon 

Caligulxfingularc confilium , idcfl-, temcrd, fcd ex Prudentixprafcripto 

peilimi Tyranni votum audiaraus. Is iudicandum fatcantur , quafiucrim, 

- - - - jp j vtrum. 
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4^ T>e uHfts ctrruptorum ludiciorum 

vrnim Pnidcntiam folius fpontc natu- jnduftria artium: nulla cnrm eft, qu.im 

rrmagisvigcrccxiftiment, an perac- non adumbrauitNaturacuiurque, non . 

ccflioncm vlusdk dofitrinx? Fatcbun- contineat initia, IrrhuncfenfumFabi- "^* 

tur vtique eam iuuari ^cperficiqui cx- us. Omnia qu£ ars coffumnuutt , 4 natU' * 

perimcntis, qua fcieniicdecretis. Sed rainitta duxijfe » Aut tolUtur Medicina, 

lurifprudcntia quid aliud continet,qua qua tx ohferuatme falubrium atque hts 

dogmata cJucta c principijs naturar, contraricrumrepertaefl,& rtquibufdam 

accrrima Sapientium cura , quorum placet, tota cotifat txpenmemis. Nant 

iugi obtu:ui iila clariore iucc afhilfe- & vuhms deligamt attquis, antequam hae 

rat?quam obfcruationcsprudcntium, arseffet: &'febremqui€te& ayfiintntioy 

«X ierijs deiibeiationibus curix &pa- nonquurationem rtdebat, ftdquiatd va^ 

latijcolIcdasPCiceronisaduerfus Plii- letudotpfacoegerat, mittgauit, Secfahri' 

lofophiae obfredatorcs ratiocinationc tafitars: caftuenim iUt primtfineartefe" 

hucaptaucro.-iJw wr^rww, inquir, ^tfzV- cerunt, net Mtfftca: cantatur ac faltatur 

tih.^-Tufc» ^amrattonecotifii t, (um contraniijtl (itu per omrusgentes altquomodo . Itaque 

mfini* rationereclefinipofiit.autcumPhtlofophta pukhre IVlanriius: 

tx rattonum lollationt tonftet, abea,fi& Pa vartos cafus artem experientiafecrt, 

botn & beati yelimus ejffi,' omniaadiumeth- Satura monfirante vtam. 

ta&auxtluipefaniiisbetiebeatequtviuen' Si lam arduaeartis opusIuftitiaeft,in- 

dt Virtus,inquiunt,omnibusnatur3e quit, plcriquc ciuium ab caremouen- 

bcjifificio-expolitacft: idc6que& lufti- tur. Fallum hoc cfl; lulUtia enim vo- 

^ tia cxtra fcnipulofitatcm taoi dif ficilis luntatis, lurifprudcntia fcientiae efh & 

artiselK Quidigiturpnunquid & I'ru- ceflat Jniuftitia, quamdiu dclure non 

dcntia VirtuselL^ideoquecontcntafo- conflat. Deindcii placct non fcparari 

liusnatin^xadminiculis. imo quid a^ Iunitiamaluri(prudentia;& huiusde- 

liudluftitia, quamPrudentiadiltribu- mum lodctate illam perfici: appofitc 

cndi pro cu iulquc iure ac.dignitatc? difputatumab AriUototelecft , aliam 

Scmina& fundamcnta Virtutum Na- eflefubdicorum,aliamrcgenuum Vir- 

tura largitur; Sc excitanda excolcnda- tutcm. lultitia ad oroncs /pcitat, lu- 

quelnduftriaiproponit: neprxcipuum ri/prudentiapropria rcgcmiumcft. 

hominisbonum, fbrtuitum vidcatur, Sedabfiirdum elt, inquif,non tam 

llbiqucmqueillud debere voIuir;3c fic exdirccfla lureconfultorum vctcruni 

animantibus rcliquis hoc pra:cipuiiu- lentcntia, fed & ex .confcquentijsct- 

xehominerapr2:ftare,nccommunionis rum xquitatcm indagarc acconftitue- 

«ciam inter.liomines fbrtc vilcfccrct. re, ,Nc jdqtiidem rcprehcndipoteft, 

luftitia igitur magis cjui voluntatis, ficxploratum hjbemusidquodeft ve- 

quam qua fcicntic a Natura cft : pi^fer- riffimum , nihil confequi cx vcro poA 

timcumaddifpolitum regimenqiicea- Cc, niii quodvcrumfit. 

rum rcrum fcapplicare dcbeat , quas Quis igiturvetet , luris auclorum 

nontamNatura,quamciuiIisindu(tria fcntcntias ad vcritatem limatifllmai 

inuenit . Sj Naturicontcntis dlevel vice principiorum interim fungi , Sc 

oporcet vdJicct,rer£oucaturomnium .eile jnftaj- Lpconun <2uos Pialc^Id 

vocani^ 
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vocant, norrtiam omniumopinionum, retwiOa Sdpittata cum mdxime nu/icn* 

mcnfuram omnium controucrfiarum? rtidts: tion fninM ijutifuctter^ Artesy qu-i- 

Faccitrahancamu/]imafquej-cd:cj9quc rammprocefuful/ttlitds creutt. Sedneo- 

etiam conucnienter ( quod Hcri non pusqHtdemadfmcerat remedijs diligetiOuc 

potell ) conftituere poiie ingeniofani Kondum in tantum nequitta furrexerdt» 

induftriam : non tamen tantundcm nec tdm Ute fe fparferdt : poterant rttijs 

valebit ad auctoritatcm; fblertiamna- fimplicibus ohjtdre remcdfaftMipiuU. KunC 

turalcm omnibuscx aequo (ibi vindi- necejjfeesttdnto operoftoraeffe mummtmar 

cawibus, cum tamcmaximc multifor' qtuntovalenttorafunt^quibuspetimur. He- 

misfit. Nufquam enim dfuliorrerum dicina qultndam paucarum fuit fctentis 

Naturxlufus & quafiiiixuries , quam herbartm,qmhus fi[lereturjiuens fanguis, 

invarieratC^ngcniorum, vtrcdeVl- vulnerx coirent paulatim: deindein hani 

pianusdixcrir, Naturalem ejfe homiwm peruenittammultipUcemvarietatem Vo^ 

dd' dijfcrtttrdfim proiUuitatem \ non niqiiefirmandalurifprudcntiiftioruin 

magislcilicctab ambitionc, quam mc- latifundioFum profefsio cft maximi 

tium diucrfo acdi/pari impctu . Ego Philofbphorum(omnia, quificripo- 

planccxifiimo , qucmadmodum nihil tcfl,legibus comprehendenda ccfentis j 

de facris & rcligionc conucnirc intcr & auftoritatc & rationibus: quas ille 

homincspoflct,citrabcneficium diui- trcs profert, Prinu eft, quod Pruden- 

norumoraculorumj quodi/Ia prifcaiu tiaiila defcribcndi interpretandiquc 

(uperftitionum immenfa varictas ofte- iura , quam ardua, tam ctiam rara litj 

dit: itain ciuiliPrudentianihilratum faciliusproindein vnoaut paucis, qua 

& conftans fore, remotis monumcntis >n multis inuenienda: f acilius, inquam, 

luris, quae antiquitas ipfa iam quali c6- in Lcgiflatoribus, quam tanta ludicum» 

fccrauit. idquchocpotifl^imum/tfitt/tf, turba. Deinde Lcgespcrlongitempo- 

quodmcliore iurc dixero ad fummam ris cxpcriment3,maioreque diligcntia 

perduHumJolertiam) quaraSenecallium quamSentcntiarfci untur. TertioLe- 

llladl- ► .. gesinvniucrfum&dcfuturiscoflituut,. 

Itaqucqui Icgumpaucitatefimplici- ideft, deperfonis nccnotitianecafFe- 

tatemqueprobatjinrerquosclt &Stra- cS^ione fpeciali ipfas contingcntibus.* 

boj antiqua; fimplicitaris candorcm e- diuerfum eft inludicibus , quidefin- 

odcm voto rcftituant, necc/fc cft . fuit gulis& pr3Efcntibusdccernunt,3ffedi- 

Lyturgui cnim illud CEUum , cum Lcgislator nc bus proindcobnoxij. Hoc & Seneca 

quidemdeadulterio cauendum puta- infinuat. QuidttbivtdetiaLexirafctbis 

ret, lanquam vJcra fraudis humani tcr- quos nonnou:t,q.'tos non vtdet, nonfu" 

minospofito . liaqucnon iufisopcro- turor fperet ? llltus itaque fumen^ 

(i dcfcriptiocalumnias feuitac produ- dus e/i animus, qu<t noHtrafti" 

xit: fcdcxaducrfbcontentionis libido,. ' tttr,fed(on- 

pcrfidix & fraudis ingcnium cxcitauc- ^ttuitx. 
re Icge , vt maiore/e artificio inftruc^ 
rcnt. id qnodaccidiflc &: aJijs artibus 

Se ncca tcftatur; f mf, inquir,jfw C Ap.. 
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CAPV T IV» 

Suf^niordtxemplis iUuJirMitur', & Roma- 
mm iHs communtm qvandam Amu^tm 
tamque recitfumamommumcoutrff- 
ucrfidrum, etim ex pcre^inis 
U^$bu6 oneMtum, Specmi- 
ne quodam * 
ditar. 



De cdu/ts cmuptorinn luMchrum 

caiifa & principium infpiciendum eft: 
origoautcmincendij a voluntatcdiui- 
tis. adeoque&caufaexuftsdomus. i- % '/f^^i 
dcoquippe merito voluntati imputa- ^".'^^ ^^^ 
tur,quod quamuis pcr imprudcntijra ' ^*" 
coeuagatuslit ignis, caufa tamcn im- ** 
prudentiae iit \ dolofa eius induHria. 
Igitur qucmadmodum cafiis fbrtuitus 
culpae imputatur, lixc illius cauJa; 
qucmadmodu rcfponfum eftde co,qui 



s 



»• - - - — ■ — — « — I — • 

Lnvtmanifdtius conflet, quanto ventofodtc in nipulas agd immiferat 

mciius ex IurifprudenticE(' vt vo- fl^mmam, qui .mpuira in^omum vi- 

- cuit )riuul:s, quam ingenij fonte cini eam cxuficrat: Jta & culpi dolo 

colIieatur ALquitas: iibros ^mu/pro- adrcnb.cur,hindecxorra eft . vt.que 

SX,iXr.".'rW^^^ inhaccaufa.iddt,pccumar-a.necald.i 

t°onesexhibetmaximorumcuItinimo. commodmsd.xens, h:am culpamdo- 

rumouc ingcniorum . fed quialudf- lufn reprxlcntarc.arqacranonobliat, 

prlldentia: amuni denituimtur , a.m quodperaiticn* non occidcnd. ammo. 



i»i nw-.. . 

fubtilifiime inucnerunt, id tamen egil 
fedixcris,vt appareatquxnionis magfs 
difficultav , quamdijudicandiratio. 
Etquoniam luucntuti quoqitc knbi- 



non teiicatur dc nc-o infccuta. cnim- 
uero t\ Ipccic differunt, Vulnus, 
& Cxdcs. in propodroautcm vna de- 
li<;itifi3ecicb'clh vnumfadumcfh,quod '/^'77- 



Etnuoniam luucntutiquoquc j.rioi- ^.v.. -^- 

muT Dcri^tictfcueriorls Prudcntix da.erfocemen iure,abiuidum l.t Ap- -^«^^- 

hbo/ Sp^lfimen hunisrei quoddam po<iF^ Vlpianus: (JJui laccum habcnte 

rxhibcre dum quafdamcx illiscon- pccuniam furnpir,furtietiam facc.no- 



ininctcncrur: quamuis non llc ciani- 
p].aim.nr,i»n.pruu...... ........... musfaccifurrip.endi. Sic Pomponius 

n.l liouidum rcdi^o. quxdtficrucrunt eum qu. anfam.n poailoluamputauif, 
i. fa nonrcccnfclx): libcrcnimin ma- vcK-cr. fuit;totiu5n.hiIcminus pocuU 
nibus omnium eft . Igitur talis Lcx furtum facere : quamuis d.uerlum ht 



ponitur- Cti'.r,:ensdmntandfdertt,red' c.rcaduo pocula, quorum altcrum fur 
Vm quadruplum'. qtuwfaens , ft^^plum. putau.t (Bum. Propohtaautem qu^nio 
Thema talc mes t>Auperem yicmum ro- pnon fpccie. mag.s conucn.t: arbor e- > 
■ ' • nimdomusparsen vdadditamcntum. 

Similiter , quanuiis iniuria non nili a 
fcientc Hat , tcncbitur tamen tibi qui 
tc percuflit, camTiciumclTc cxinima' 
rcr. Dcniqucneccflario originiscon- / jj ^ , ^ 
ditionctotum faiiium ccnlcmus: quia . * .* 

r.s ranw.MULn . cx .......v,.. .-•., dcmccpsdchn.n non putclt, volunra- ^,,^^ g^,.,, 

criara prodomo quadriiplum pcrfbl- riuiniit, annonfit. Hoc cnimex c«- 
uendiuiiefie. Nam cuiufquc ncgotij ruramimeroen,quxinit!Oinporclbtt 

uint 



cauiT, Yt fibi xendcret atborem , qium jM 
diceiat ob^are.Pauper nc^.iuit Dwes m- 
(enditplatanum, cum qua&dmiu arftr. 
Pro arbm poUuetur quadrupliwi, pro do- 
mofmpUm. Qnarjtur,a(i flmplo illo 
dctung' polT.t ? Lxamincmus .na Ju- 
ris ranwiiibus : & niialior. conlabir. 




fkritf qu?ftia<}modum def^foijciente la- in vnoeoJcmqiietfrimine.* hic ih ^ngu- 

pidem. Ariftotelcs fcribitaliudThe- lis vnafontemiarpeaatur, conftiruen- 

ma. Quidam Tjrdnnum ex arcefugientem tis pcenxmodum. 

{umperfequerettiT y in priuatamdomtm Alia controuerlia ex «ademlcge. 

€om^uUtAnceHdftdomum,& meATyrM- Rd^a produdu nuptits optauir . luuenif 

vum, Prsmio Mccepto, conuenttur k domino rdpttrem fe negauit. Conutdui eft. JUa of" 

^ltionededamno . Qiiid apud Annxum ttonemrepetit . Exiflimoid admittcn- 

differatur de hac controucrfia , fcirc dum. Reenimintcgra.variare inopti- 

<juifque poteft. Scdexluris rationeno onelicet : id eft, antequam nlrcr cvn 

tenetur , quiannefnturiadanumdcdit: confcnfu fuofirmauit, qui in propofi- 

quomodocnimperiniuriam, <ipr2Dmi- to , cam impugnando ideffecit, vtlu- 

um merctur ? Et /i non tcHetur, qui crum cxca fentirc nequeat ; adcoque 

priuati periculi metu , domum vicini iulhm variandicaufam prajbuic , qnafii 

dcflruxit,(alicctncincendium adfuas rcpwlsicontumclii. Dcniquequisn^- 

xdcspcrucnirct : multominus quipu- gjucrit iurCj&tanquam reintcgra op- 

■ blicr pcrrNciei dcpcllcndaj caula. Svd tioncm rcpcti: cumfactafucritinutil?'- 

quoniam Lcx Rliodiadc iac>tj, iubct tfr,id clKprxm.iturf.quippc antcquam 

omnium contributione farciri , qu<.>d conftarct de nptu? qucmadmodum 

omniumfaluticrogatumcfl; idco d.v dicitur de aditione, rcl rcpudiationc 

num inpropofito repcnfabitur cx pu- hircdiratisprxmatara. Lextjl-.ptrytm 

blico. Rcmpublicam cnim. cum naui n:etu>nq!ie^e/}ajirritafanto. Thema.Bel- 

• cofnparari, noncltnouum, hciuilt patronus viilus &profcriptui , ai 

Aliudr:xemplum. Lexcrar, Rap' UbertHmfjnfugit. R^cepttuefial/ eo^i&ro' 

ita^^aptorisaiitmortemtautindotatasnu- ^atusTtoperasremittetet. Remifit. Con- 

ptiasQptet, Vnanoile qnidjimrapmt diias- Jigu.ttio fa^aefi. Re/irtmus indtcit operas* 

AUera mort^m optat^ aUeranuptias. Pu- Qncrirtir,an iiirePquod nccare.promp- 

tofeqiicdamvoluntaccmoptaniismoi- tum cfh Edi<?:him enim Prxtoris per- 

tem.Nunquamenimpiurndcliiflacon- tinct ad mctum iniuftum,^'vItr6a{H- 

currcntiaeffkiunt,vt vllius impunitas pul.mtc allatum. Elcgantcrcnim Pom- f*9.i'7' 

dctur, inquit luris quippc cum vnum poniusait: ft qiio mx^iste deveholiium^quoimeU 

ctiam (corfim crclcat C(>ntcjnp'ationc xd latronum, vclpopuUti(erer\ velUbera- 

altcrius. Contuctudocuimdclinquen- rew, aUqmdate accepero, velttobUgaue- 

di exafpci atpGcnam, Igiturin propofi- ro: mn dcbere me hocediifo teneny mf ip* 

lo , qui mori dcbcretproptcr vnicum feb.tnctibi vimfummtji; cxtcrum fiaUema 

raptum; non potell dcicndi acccnjonc funi a vi,ttner': me non debere^egoenmope- 

altcrius: quidcnimtam abfurdum cll, ramea potius mercfdim atj[epijfe videor, 

inquit Gaiusnofler , quam mclioren» Lcxcrat» Qmvim miuduiifecerit, cjpp- 

exiflimare oportcre cfle conditioncm tepuniatttr , Tbcma , Mtjfm Iphuratet 

furis, propttr conrinuationam furti ? aduerfiu Tbraaou Regem ^bi/tcievtilut, 

Kcc refcrt, quod intcr pares numero fceduscum eopcrcu(fn, &filfamem duxit 

fcntcntia,di(paresdclidi jeftimationc, vxorem, Cum Athenas)ediJ[ety& caufam ^jj^ 

froEualcatmitior: quiaidlocum habet diceret ^ vififutitcircaiuduium qurdum 
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^hmumcultujry,,t->p/,musj>U^^^^ quivlrroadaccufandum proniit. Zex 
f-rwxJ. CumludiusuuremHT^dwdi^ erat: ¥urconcu,nc prohtbeAtUT . Qtndam 
cmaum, p.Um abf.U,iorus tuUrunt fai^ cumdmtcrn aauf.,Jfet prodttionis%au 
um,4s, Accufatur de xt. AJanifcllum fmetemempnfcdtt, &frnuumlmau. 
•.fT^df.* '^a' ' ^"^'''"^ ^''P'rantabboJ}tbuslncr.,funul.t.Dam- 

r'"' ^^"^^fi^'"es/cumcomiJartvellcraccu^ 
,m,dt Jofecent , quo mjnus ludicia tutocx- fator,ama^,liratuproluhtuir(}. Apuimu- 
»7«*. crceantur autludice$,vtoportet,iu. uarum. Ccrtum cfl, iniqueprohibcri; 
dJccnt. vclisqiupoteftnremimpcrium- nequc cnim/urcfl, qui non lucrifaci. 
vchaIxbit,quamciiuscTit,dccernat, cndi caufa /uaulit &cfi>cKit. Verum /.i«,/f <f< 
impcret,faciar : vt Vlpianus fcribit. ci^ inquit Vlpianus, fi mcTctricem ali- /«r' 
Jdcniminpropofitoadium: ncquead- cnamancUlam rapuit quis vcl cclauit, 
niittcnda ddcndorci , quodgUdium. furtiim non efTc . Nec cnimfadum 
frinxcrit , vt condcmnatus forte dc qua^ritur.fcdcaufafacicndi. ErPauIus: 
Jc flaiucrct; quod barbari nonadvim, MalcHcavoIuntas&pr.opofitumdcIin- l,j3, «i/ 
Kd cx more armarj . i^pparct cnim qucntis diftinguir. Tcnctur quidcm 
juxfjtumhunccolorcmcflc: cumbar- furti , qui tabulas & cautiones alicnas 
baris fuum morem reucrcjuix ludicij furripit ; fi lucri caufa id facit. citeru /. uy.eod, 
&alicnivrbisfubmittcredecuii: neq; li fuppnmenda: veritatis ,crimenfaHi 
jdignorarepotuitReusin publicalucc committit. In propontaveronccFaN / u .j,., 
fuxciu.ratisfcrapervcrfatus. Ncque ficrimcnintcrucnit:quianonadoccuI- cordeFal 
emsconfiliiwidcconrcifltdafibinccc, tandam veriratem pcrtinct, fcd adpu- ' 
cxcufatiojii cfre potcfl , cum arguat blicandamcum falurc publica . A^tio / jz fr,dc 
coiiicfcncum rearus . Ux TyramutdA vcro iniuriaruin ita dcmum locum ha- l„,i^ ' 
^rtmmm detMT . Tlh-ma . in u.Llicno bcbrt, fi non pcr crrorc m ibdcontumc- 
d.prtbet}fHs A ryranrto, gLdium extvrjit liaf cauia mag;ftratus intcrccdit . Lex. 
Tytumto^ &etimocctdu. Q^ritur, an Adtdtnum cton.idultcramudcprehenderit. 
piimium dcberur ? qi;oa non puro. dum xuumque tutc,fti,.it,fiucfraude fir. 
Lcx enjm forrcm & dc publica f alurc aIu Lex. Ingrat, fit acho. Mt!tt.tdcspecH- 
lollicitumanimumrtmuncratur : hic Utmdamnam, tncanerc alb^am deccfr 
^ nccc/ljtatedcrenfjonisfui, vel vltionis ftt. C,monfilmsetus,vt eumfepiltret, Vi- 
pnuataltimularuscft inca-dem. Non cartumfe propatr.scorporc dedtt. Callien 
Virtutis mftinitu. fed turpitudinis oc diues fordidc tiatm, redemit eum It ReptibL 
calione ad ca:dcm vcnit. Quid cnim f i & pci umam foliiit, eicjue fiiam (oHoCAUit. 
lortuito occidifiti l ncmod.gnum prx- llle deprehenfam m adiiltcrio , di-precante /. 58. c 5, 
rrjoccnkjfc^ Appofite VJpiaiius.agcs p.itre,oa,ditVxorem. Uigrattrcmejl. Ll ff.adle Im 
atpi:aa-)Jolcrui,quica'dtmdominidc- puro mcritocfie. Nam Papinianus & deadul. 
rcxir. Vtrumautcm isfolus vidcatur ipfipationoadultcro parccndumputat ' 
indicaflc ajgui/Ic, qui .id hoc vliio in mcmoriamacccpta: bcneficio cius H- 
proljlii j an ciiam is, qui cum accufare- bcrtaris; multo igitur magis gratitudi- 
lur, ipfc dcrorht in alujm crimcn Lt nisrcIigioMiltiidemiubcbatlibcrato- 
ajagiicrr.A tillc hocpramia digiiusfir, rifuodeprccanti condonarefiliam. i-a- 



rtntcs 



VhWs fcnim acerbiuj in libcris , quam atque adco contraria , tam vaga & flu- 

in leipfis torquentur. Deinde Lcx pcr- 6tuans, artis finibus conclufa videri nd 

mittit, no iubet: idcoquc l pccna cxdis, potelt. nam & mtitatio Icgum interue- 

■on vtique l crimine ingrati cxfoluit. nit, cuiuspericulo non alia: cxemptae, 

Sed ifta iam fufficiunt, aut ctiam ni- quam quas Prouidenti» xtcrnitas fan- 



m ia funt. Apparereenim indeluuen 
tuti potcft ingcns TurifprudentiGE rcg- 
Bum,etii inperc^rinis &alicnij i lurc 
controuerfijs , kreetiam excoigtatis 
vim fuam exfcrentis: adeo omniafibi 



ciuit;animis hominumtamaltc infcul- 
ptas ,'Vtcum delerifinc illisncqucanr, 
(bcietate fortis ipforum intcrituna cunt 
vctuftatis & inconftancii* iniuria eftu- 
giant . Eiufinodi vcro Leges quam 
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•bnoxiatrahitarsilladeciuilibusnego paucxnumero, vttam diffufa lurifpru- 
tijs & quxflionibus xe6kt firmiterque dcntiz voluminacarum audorirateac 
Jeccrnendi. bcncficio percnnitatem Scicnria; vfur- 

pent? Vndcmanifdlum cfl^quod max- 
imam partcm lurifprudcntia verfctur 
inijs.qua; Natura acltimationc &:dilc- 
du fuo non dignata ,necIuftitijB nec 
Argumentd evrum qut extftmdnt imtnfi- iniquitatiadfcriplit: quae proinde curn 
n'ttumejft\ necprotndevmuerfum docirttid opiniouibushominumvagis &inccrtis 
Mmhitu couunin: fed pleraijue ludictstn- gubcmcntur, inartis conllantiam no» 
oento & drhttrto relinquendA , qui pro re cadunt. Adijce nunc , quod ncin cjb- 
nAtJtconjiituatAurifconfultutnentmmagts tcrisquidcm cxtra indifFerentiumgre- 
ffe,quiexemplum interprttum aquitdtts g^p^^ artisperpetuitcrminis conflitui 
fequdtury qudtn qut adprdfiriptumtth Iurif])rudcntia potcft; nam cum perti- 
terpretationts refpi- ncaniaddirigendum ludicia dirimen- 

ciat, dumquecontroucrfias',cxnon nificir- 

ca fingulariacxfiftunt ; quorumnou 

ILLAhocJocotradandaeflQncflio, magis numcruscomprchcndi , quam 
Anfurifprudcntiaccrtisdcfcriptali- prarnofci cuentus poteft. Paritcrcnim 
mitibus, & qucccumque in ludicium Ariflo Chius,magnus SapicntixStoicse Sen. 
caduntambientibus, nonrelmquat vl- antiftcs,foIaDccrcta Philofophixvin- ^4, 
lumarbitrioludicislocum: namliom- dicans, quiconftitutione fummiboni 
niacomprchendincqucunt, mcipit ne- illuminatosdepuratofqucanimos, Na- 
ccfl:iri6 Al.quTarilocus cfle. Iiadu- turaiconciliant&cum^aingratiamre- 
plcxincurrit infpcdtio; de AEquitate ducunt,vTipfaduccre(5himtcnerevitx 
& lurifprudcntia . quam quifinitam curfumpoffint ; rcmoucbat ab cadcm 
cfle poffc non crcdunt , his argumentis Prajccpta , qufi in fingulorum monitis 
mouentur. officiorumcernuntur. quia,inquit in- 

Legcsper omnesfcrc gcntesdiucrfg tomprehenfibile opusefl . Alidentmdart 
fcmpcr fiicrunt; & quai^cumq; impcrio, debemus fanerMtt. aiid colenti agrum, altd 
fert & iure inlfitutifquc ciuilibus /e- ?.egum amisittds fcquettti, alia pares, alts 
parantur : igiturmateria tamdiucrla infermes dmatme. In matrimonio prdci- 



fi J^eeaufts corrt4ptertimIudicUrum 

pias,q»omodo viuatcuntvxore Mtcjuts qua partiiuUtim admoneri, do^ in totttm: 

VtTgintmduxit^ quomffdocumeaqua, alt- Idem dc lurifprudcntia exittimandum 

(uius tnatrtmomum expertatii, quemadmo putant. nofccnda func decrcta lcgum, 

dum cum locuplcte.qucmadmodum cum m- illas inquam qux proprie hoc nominc 

dotata. An non ptaasaltqntd ejfe di/atmt' funguntur i Natura. vel potius Naturac 

itistnter frerilem. & fx(utidai*r, tnterpro- auOtorcDto; a Principe , vel ijspencs 

necliorem, & pudlum; inter matrefn , & quosrummarcrHm,lat:a: devla&in- 

roiienam ? Omnes fpc:tfs compltclimn tcrprcrationecorumin llnguias caufis 

f0jfuf,tu : atqui JifijfuU propriaexiffunt, edoccri, vtinfinitum ita fupcruacuuni 

Lfjes autem Philofophu bretics fnnt.O' om- cll', ni (i liasflcnus vt excmplis cxcrci ra- 

fuaalhgAtit . Adifie nttnCyquodSaptcntts tiodirig3tur,cxcrcitstIonc facultnspa- 

fraieptajinitae^cdeLciJt & certa : fi tjua rctur, Atqi>e itaTulliusdeEloquen- lib.i.dc- 

fmiri tionpc£unt , extra Sapientiamfunt, tiaciuili iudicjuit, iHa lurifprudcnti:^ owr,' 

Sapiemtarerum ternttnosnouit. &go i'ta vtiqueaillini SicJf.ttuo, ^r\qmt^cumtrd. 

pars prMeptiua fummoticnda e^ : qiuaquod dita funtcutufquciirtis di^niltma. reliiU4 

pauctspromitttt, frajixre oynntlmmnpo' qutaautfactlior4autfimiUaftitt,tradinon 

teji: Saptentiaautefnomnestenet» mcej^jfe: yt inpi£ittray qui boinitiis fpe- 

Igitur/i lecundura Arillonem , di- ciempingere perdidtceratj pojfe eum tuiuf- 

judicatiohoncfli velturpis, dccori vc! uis vel forma vel atatisy ettam fi iion didi» 

ablurdi in (ingulis cKTtionibus, propter certt^pmgere : nequteffepericultm.quilco' 

infinitatem fui, pracccptorum tcrminos nmi ant taurum pir.gat igregte, ne idem in 

^ffugit: diftindio quoquc iulli & in- muhts altjsquadruptdthtufaiercnonfoffit. 

iulii, a:qui&: iniqui, pcrlingulascon- Sequeefi omninoars Ylia,tnquaomntaqt{£ 

troucrfias,exfraartis vincula vag.itur. illaarteefficipoJfunt,a Doiiore tradantur: 

Quis Prudentia:', vt fic i^icam, Ocea- fedqut primarum& certarum rerum ge- 

num, in prxceptorum riuuios diflri- neraipfa didicerint .reltquaperfequuntur, 

buerit ? Nam li liciti &: illiciti , xqui Si vniucrfa artispriccptionelurifpru- 

6c iniqui, pcr fjngula cog^jitio arte con- dcniia tencrctar , fupcruacuus enVt r- 

tinctur; ctiam vtilis&' fioxij,facilis & lus; qxiod adcocontra euenit,vt vidca- 

clifricilis,tuti 6k' pcriculoiipcromnese- mus, multos folovfuexercitos miiiorc 

iicntusdckriptiopraccptisalligari po- dcxteritatcdcequo&bonodifceptare,. • 

tcft. vtrumquc cniHTl^rudentia;ex ae- quameos qui nudijpr^ceptisnituntur. 

quo cft. namquc rationcm naturakm Qiiod fi a;qui & iniqui ratio artis ter- ^ 

lcgish.'btrcvigorcm, Intcrprctcs tra- minis cft comprchcnla: quaero, quan- 

duui: imovtrumquccflFicipcrindenc- doidclfcdumfuerit; An fubSca:uob, 

qyit . fcdncquenecenccfi.Nam vt A- anfub Sulpitio? VndcenimLabco at 

/.iflo; Quemjdmodum qutiacularidtfctt, Capitoindiucrla$diftradifedas,quafi, 

delitMtuM loiumcaptutt & manum for- fundamcnta icccrunt huiusdifciplinx, 

tfiut ad dnigtnda qua mittit: ctim hatK vim /i corum quos nominaui ingcnijs pcrfc- 

cx difiplns.i & extrcitatwne perccpity quo- <^ta erat ? Quod fi ad Labeonem & Ca- 

(.u:t;qut vhit iUa vtitur: ftc qui fe ad totam pitoncm luncconfijmmationem.referi- 

fitaui r dectetis ) ntllruxth inft dtjidcrdt njus: vndc tanta nioles induftrijcluliani 

■ fus; 



JBi remcfili/s Llh. IL ^ 

fiipirruit, vt qtianiurifprudentii vni- tiquiiHi opinionumCondiforcsc^rcrta- 

cus auctor, ordinato Ldido perpctuo, re gcnerolam indolem dcbtnt ad paria 

emincrct? Qiiid adtanta dtindchuius conandum ; non vcrodcprimere , vt 

Scientia; gloriam Papinianum cxtulit, conrcntiilloruminucntis.tantumaCtu- 

liomni occupata a prioribus maicria, arijviccfungantur; quid corumquifq; 

aihil rcOabat , r\\i\ inucnta maiorum dclim»lic3ulacen(ijtrit,qua;pcrtinen- 

mcminifle ? Quod li illi conlFjtuti tiaad caminucncrit, reccndntes poti- 

artisgloriam aficrimus: quid ell quod us, quam vlrro ipfbrum excmplo cxco- 

dcinccps tania cefcbritate fam? Domi- gitantes.Seneca af^oIitc.Owww tftos uu- f/>. 

tius(S«: JuHus,quariab ipfaorigincllru- q«Amau£loresyfcmptrtmerpretes,fHbAhe' 

cluramIurifpnidcnti3Eexcita'jerunt ? na xmbr4Utemes,mhil puto h.ibcre gene- 

Kam ad Juflinianum quod .utinet, quo rofi, tianquam dufos Aliijuandvf acere^, quod 

modo implcuirje artem vidcripotefi-, dtudiditerattt. Metmrumin alieniscx* 

qi:imonffmcnrapriorumrccidit ? Aut ertuerunt* Aliudefi incmitvp; jltudjare, 

Ji Juflinianiinduilriaconfummata hi'C Menv.mlfe , eft rem coptviilfm niemoriA 

difcipfinacil,- \ ndccommcntariorum iuftodne: vt contrafcire , efi &fuafa(e- 

illi acerui tati, vt lii frngum v bcrtatcm; re qiuque, nec ab cxemplari pendtre , & 

Libri Juflinianei exiliratcm fcminuni totics adma^ jltumrcfpiiere. Scd opor- Hb.f. 

cxhibcre ccnfcantur ? Qjid ? quod tunjusciioin Fabij ii!i)dvfinpetur;P/M- C. «O. 

Poniponiuslcribit.MffUf-ojfirtcciy/irtf /1«, rtmtcumin hes intxplicabtlesljijueosinct- 

mfi fit aliquis lurifperttus perqHcm pojjit derunt^omnem etsjm quemex tn^eniopo- 

(i^tidtc in mtli:tf prodttcii tuerant babereconatum,velut adflriili cer- 

Lxquibusomnibusefficivolunt,in- tis legum vinculiSy perdiderunt: & ma^i- 

/initum quiddani cfTc Jurifprudcntiam, Jtrum refpuientes , naturamfiqui ducem 

liad ipfas caufarum rj)ecies rcrcratur» defierHM, 
nihilque vnqua fatis.in eaexhaufli effe. C AP V T VI 

eamquc promdc non tam fententiam * ^ 

ludici vel lureconfulto diCitarc pofle, lus finiium ejfe , enucleati dtffertum^ qit9» 

^uamarbitrium &L ingeniumdingere. modoid intelligendum, quomodo erijmob* 

quomodofcilicctad Prudentia? I^)Iiti- tirundum . Contrarta fententia caufa fi- 

ueoccafioyconjequentta&noxajitem' 
que ^rgumcntafigtlLatimre' 
futata* , 



cxvfum, confiliorum fa(5lorumqiieil 
JtYontin.in luflriumexcmpla proponuntur, vnde 
frafaiione excogttandigemrandtquefimiha facultas 
Strattgem. nutriatur; nevede euentutrepidetinuen- 
tionis fu£, quiprohatts eamexperimentis 
comparabit. Quis enim tam ardum in_ 
genijstcrminumponit , vtnibil exfe 



HAec taliafbnr.quxdifreri inct 
rem folcnr, partim abijsqui la- 
borcm refugiunt euoluendi toc 



audtreipfaiubeat ? Qiiistam malignc raonumcRta luris i partim vcroabijs 
dcfuoftculo iudicct, vttanquam cx- qui illumardajlurifdijitionis rigorcm 
hauf ia fertilitatc Naturi, ad relegcndii auerfantur, in gratificationcni cor- 
recordandumquetantum inuenravctc- ruptclas proni, quae illoarccridubiurn 
iHun, ©ninium induilriap rclegct? An- non eft. Non dcfuntquoquc ( faten- 

C 3 ' dupft 
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dunicnimcft )quosingcnijfiducia gc. cxacquo&bonopropofitalexvellimf- 
ncrolioris in eam opinionem imptHic; tandafit, velampliandaproptcr perfo- 
dcdignantcsvinculaiftanonquidcf vt nx, loci,tcmporis, fimiliumqueattri- 
illi ; rcligionis in iudicando; fcd ingc- butorura.pcr iingulasfcrclitcs varian- 
nij&prudcntiar.quEiilisimpcdiricre- tium conditioncm . idque ipfum fi it» 
dunt. Scdncquchorumquamfpcciofa cf>,nequidcm rcmanetlurifpradcntia; 
crroris tam probabilis caufaeft : nam ami/Jaquippeaudoritate luris , quod 
non vtiquc crcdiorisingenij fummSa. vtiquccflcdefinit, (iin arbirrioclUu- 
crimonLi optimeadminillraripublica, dicantis-.ficinon imperat, lcdparet;fi 
iam olim Tlnicydidcs monuit; quiailli inquam non ludici modcratur , fed ille 
talcs ad moucndum & nouandum rcs cxaducrfo lurismodcradi potcftatem 
proni, nc Icges quidcm fatisrcucrentcr habct. Ad lus enim mcritotransreras, lib. 4, ie 
habcant. Alios dcnique ipfadiiciplinae quod Sencca dc Virtucc: A^owfy? rirrw, benef,(.2, 
lurispertuihatiomouct: ncccnimide- fi Jequipotefl. prtmdpartesetmfUnt^duce- 
amciuscontcmplantur,quaIis cfiepor- re debet^vnperare, fummoloco fiare . tu 
fitacdobcat , lcdqualis icrc cflc folct tUamiuhcsfignumprtere. Itaqucvt lu- 
inrcitiadoccntium & vtentium perucr- ri/prudcnti«cauitoritatcm fuam vindi- 
fitate. SeddchocSttradaiumcft,& cemus^pcrfcdamefTeonendamuj^imo 
tr-n5rabinir. Nunc quoniam aducrfus vtlurifpnidcntijcmaielhtcmdcrcnda- 
tcltesdudumcft, dicendu/ncil aducr- mus.IusabinfinitatcaileramuSjncccfTc 
fustcftimonia: rcdargucda cnim pror- cf/: pcrhanc cnim illaminuitur; cffici- 
fusopinio , qua- lam mullii blanditur, turqiic vtdifcif iinxdudtumatque mo- 
adcoquclatciam pcruagatur ludicia; li dcrationcmcliiigiat. 
modo ea finccra & muniu; nongratia? Prinuim auftoritarc agamiis. Ncra- 
nonriaudipcjuia; imo li ipnimlurif- liu^ lilroijuintoMemlranarum dificrcns, 1*1. f. ie 
prudcntiamriluamincolumcmquc vo- noncandcm ignoranrix luris, & crro- luT*&fac* 
lumus. Qii.intuliuncnimimerhosin- ris ractiexcul.uioncm cfTc : rarioncm 
teicO , &i il-os quircmoucndamliiril- hacrcddit; C^od lusfi.ntnm &pofttelfe 
prudcniiam conicndunt f Nam quod & dcheat Huciuuuni vcro notitia plc- 
adjuris rationtmattinct, quid rtfcrt, rumquc magisaddiuinirioiicm, quam 
vluindifciplina; huiustollas ,anau<5to- prudcntianiTpcQct. Adco /ciliccteuc- 
ritatcm dctrahas: vt tanquam impcr- tuuminfinitasnonimpcdit.qninomncs 
fe(fiaZurifprudcntia,ncc plena, ludici controucrfix finibus dirciplini luris 
ccnfurn ciusdcrcratur 1 Quidrcfcrt, teneantur :quodinox cxplicabitur.Sc- 
vtruin nonlit lurifprudcntia } an vej-o neca rf<r fc^/yff^Itry/ rm/o , intcr caufasciir ^f*^' 
fitquidcm, lubliKiicc? Id veroagunr, noncxpediatilrif/oftfw Jw^ruficonftitui, 
quilus Inrmitumcflc volunt. qued li hancqu^qucrcddit .qiiod CS£ bcncficij, 
cfi , ncctflcell impcrfcctam cflc luril- Ik rcfercnda: Grati.T,& Ingratitudinis 
prudentiam : idqucfi itacl^,lcquitur aeflimatioincomprehcnfibilisiit.potif- 
arbilrij ludicisclVc , pcr finguKisferc fimumquia rcfcrendaad animum,quo 
taulas,an in ijs dcflciat lurifpiudctiajvt vtiquc iiJ* diriguntur 8f formantur, cii 

ad 



id intcrlrtra illaamlcitiajrurafpetflcnt, manxcflatqueintimartamqucabcaeft 
quiolKcijs & Virtutc, idcttmcntc ip- pcrfeda & cnucleata, vt omnium gcn- 
, faconftant,- ^wrffw/Jir^tff ( inquicns, ) in tiumlcgibusdirigcndis&: temperandis 
Ugnhtonm cAdunt , cmprebeitdt pofunr, fuffkiar . Ad Nomothct icen v cro quod 
&notidjreinfitiitatnlicemi}t^udt£t. Cog- attinet, eius quoquc ideam lus Koma- 
nitioncmappcllatnotionem & lurifcii- nume\hibct,ad quam. omnes alice le- 
- • (ftioncm. Kationcmauitmadiunxit, gcscxaminari & cxpt)!iri atquccmen- 
quamfuprac-xpncuimusr & ipfe dccla- dariqucant: propri^^"tamcnea Tacuftas 
rat , indeafiirmans ccrtiore fbtu eflc ad Politicen fpcitat . Nonminorem. 
caurambonam,(i coram ludicc, quam fcrcl:!oqucntia:,quam lunspcncs po- 
li coram Arbitro Jgitctur; quodillum pulos varictatcm arguunt illa dicendi 
pr jfcripta adioriis f brmula in ordinem gcncra multum intcr ie difiidcntia, At- 
cogat, &.'luri'adnringat,altcr vero li- ticum, Rhodium, Aliaricum : an idco 
bcriorcxftimationevagctur, quantum tamcn artcm quandam Orationisdi- 
Cir. />rtf. ^q'-^'"'' melius iddari. Agit cnim Se- fcrtf cfleinficiabimur ? Qujd:' quod c- 
io/ito. i^tca non tam dcarbitro,corapromin.i- ti imin vnacadcmqucCiuitatc tcmpo- 
rio, vcl dearbitroadflnicndum aliquid ribusvariaucritLloqucntii forma' a- 
extra lurisrationcm controucrfum, c- liaquippc inKcpublicaRomana libcra, 
Icdo,veluti prctij aut mcrccdis rnodii, aliafub Impcratoribus fuit; illaprofu- 
vel infocictatelucridamniquc partcs; flor, &:diL:tionisquali luxuria libertat* 
ciuam dc co qui deinccrta pecunia, vt Vrbisrclercns;iftaadflrictior ,&quafi 
Ciccro air, ludexdatur ,in adionibus Imperijquoqucrrcnocxcrcita,.Anide6 
arbitrarijs,in iamUlx hcrcifcundcX, c6- Eloqucntiam-e.xtraomniaartisclaullra 
munidiuidundo,fimi!ibufqueIudicij5» vagari dicemus? qutn- hoc ipflim ar- 
Qu^oiam gcn eratimqua audoritatc, tis eft,. tcmporibus attempcrare Ora- 
quarationc probatum el}, lus finitum tioncm. copiofa enim illa & cxultans, 
eflepofrc&dcbcrc.- re/pondcamusnuc populo accommodata cfb, qui auribus 
argumcntis aduerra: fcntcntix. Etpri- maximcducitur; quas illaimplct: imo' 
mo iJla Legum pcr fingulas f erc gcntcs libertati apta c(t, opcs/uascxplicans; & 
diucrlitas , vcl pcncscandcm n.uiatio, blandum pcrruafionisregnum.- Atvc- 
nonimpcdit firmi: finitiquc Iuri(j>ru- roprcfiior illa facur.d'3, fcucriorispru- 
dcntia: artcm.-non magis quam Eihiccn dcntix ta:dium declinans, 8c ipfa modc- 
a Philolophiaj corpore autliit varictas fiia fic m obr;.quium compofita, vt ta- 
dccoriprogcniocuiiifcijpopuli incul- mtn claritarc diftionis Impcraroria; 
tu, gcflu, &: habitu omni cxtcrno Nam ccr.ucniat; fub Principibus dbccb.ir, ip- 
CMm^Iurilprudcntixduo vcli.ti gradiis fa admoncnteartc- Similitcr dc Itirif- 
fincjNomotheticc, & DicaPticc: illa in prudtntiadixcriin. hociplum adartcm 
regibusadnaturam &: Rempub. acco# eius pcrtincre, varicaitcmpcrare Icgcs 
niod.ittfcrcndiscernitur; altera in ca- fkiibuj K.cnimpublicarum: noircnim' -. 
ru:n intcrprctitione tx noim.T AEqui- cacdcm omnibusconucn!unt;pori/limil 
tatis. Erq-.iidcm poficrior h:BC facul- quod ad lus publicum attinet. Dcni- 
usmagis propria iurifprudcntix Ro- qucnihil facitillavarietas.poiiusenim 

nonv- 




5$ ^eeAufiscorruptorumludiciorim 

non vbiqucluris artcm: quamnuIUm cumflantia; varictatcm inflcftci-e luris 

4:fic, arguic. £t quid nvrum ? propria, tcnorcm : cum cx aducrfo cautum fit, 

vt dximus, r|laLausR»manorumf"uit, lura nonin fingulas perfonas conftitui» 

cxculci conftitutique luris. Konquia Siccnim &rCiceromonct,quauiscau- 

diucrfum pcrgcnteslus , idcy id rc- fappcrfonis, locis, tcporibusfinitsiint, ''^*** 

motumab artcclt ; fcd contra abiplb non in ijs tamcn lus earum confiflerc, ^^^* 

artis deft^litu , varictaslurisexrtitit, fed cx quiflione infinita repctcndura 

Vfiquecnimgcntes aiixalijsincultio- efre. additqucconucnicntcriilis Senc- 

rcs; Siltgcslcgibus adnaturam &Re- cje poftrcmis vcrbis: (iquii adfertprx- 

publicam accomodatiores, vcl conir^. tereabomirus nut dtgnitas dut imli^nitas, 

bcd pauciflimis , inquic,priccpcis lus cxtrdqudflionetn eji: & eatamentpfaora- 

iJludnaturaccomprchcndicur ; &qui tioadvmuerfgenertsdtfpatationemreferO' 

infummamtamvallffcientirexiguum iurneceffeefl, Qnis, inquit, Imperato- 

momentum adferant , Imolus illud rem , quis Reipubiici moderatorcm 

naturx non mole, fcd viribus; non fub- pcrpetuis, & ad /ingulos factorum arti- 

fhntia> fcd f.iculratci denique non ortu culosfufficicntibus prjcccptis inflruxc- 

primo, fcd propagatacne aeflimanWum ritfDiflimilelioccll:. lllorum cnimfc 

ell. ' cxtcndit munus adquicquid domimi- 

Dccreta illa nsturs, quid ni(i fcmi- Iitia;vc viilc aut oporcunum : ad lurif- 

na funt, quorum facundicasperpctua didioncvcronon vciquepcrcinecquic- 

aliorumcxaiijsnafccntium fericluril- quiJ luflicia, fides,&omnis ratiooffi- 

prudcntiamcoiiliituiVjinduflriaLcgif- cij pr.efcnbit. vt fupra auclorc Scneca 

lacorum jnfi.ir pcrici agricoljc clabo- piobtjui : &mariif"cltumc!t, Ii:dex c- 

rantc, fcd & moderamcauitoritatc, I- nim adniiniibiator luris cft, noncondi- 

dcoquc ncc luris infinitatcm facit illa tor: vtiquc cnim intcrLcgislatorcm & 

rationis incxhflufta fcecunditas. Perpc- ludiccm inicrcft; intcrluitum, & Lcgi- 

tmimenimnoncfl.rationcmnaturaleni timum. Idcoquc ludcx non magis cx- 

iufiar Icgisobtincrc: if qucerror Jngcns tra Lcgum tcnorcm, quamcontra Iuri« 

&pcrJCuiofuscfi. Senccarc;;tc& ;ippo- prilcrijuumdcccrncrcpotcfl; cxcipio 

fjrc; Quamo latuti pxtei offuiorum, quaitt caufas arbitrarias,dc cjuibus in tcmpore 

ImtiregiiWi Quammulta pKtasJmmam-- memorabitur. Deindc Conlilium cx 

tai yltberjlitai,luftiti^,fedes,ext^unt, qu^t rebus ipfiseducendum eft, &: prorc na- 

cmuiaexirapubUcastAbulasfuM Singu- ta ( vtdicitur) conftitucndum; lus ve- 

1x lamcn caufi", inquir,prt)ptcr varieia- ro non tffc in caufis pofitiim, i.im dixi- 

tcm cirtumllantiarum infinita:, cxtra mus. Vtiliias, oportunitas , f.iailtas, 

fiuts artis limt , Cum Sencca rcfpon- fecuritas, ncccffitas , quxquetaliacon- 

dcboAriltoni: de maxtmis actteaJfAtifS fultatio fpcdat, nohjlicntvnumtcno* 

relui non ftiut it.fimta pr^nepta: tenucs au- rcm , Jcd in horas mutantur; perf bnts, 

tem differemias Ijabent^quas exigutit tctn- locis , tcmporibus , di occafionum mo- 

fora, loiJ, perfoiu* Sed ins qtwqiw Jamur mcntis, ctiam f oriunx obnoxia : 3t lu- 

praitpta genaalia . Illud tn:m magni flimi , Licitum , ALquum, quxquc ad 

Vioiisilt ^txiflisaarequacumquccjr- lurifdidioncmpcrtincc^cundcmmagis 

vui- 



It remeiSfs Lth. 11. 

^Itumfcniant,nC^ tiigisperfonis, lo- minccomplcAamr .• non dubitabo*iP" 
■cis,temporibusrc^ntur,quamrcgunt, firmarc, nouoluftinianoopuscf]e. ve- 
Qufrunt deijide,fi finita cll lurifprudc- rum dehocpoftca. Sed ncqueopus cfi, 
tia , quandoadfaftigiurapcrfcdionis inquit, opcrofaillalcgum interpretati- 
iua: pcrduda fucrit. His refpondebo .onefingulascaufarusi fpecicsordinan- 
primura , quamuis pcrfedtum luseflc tc: non magisquam in iaculadiautpin- 
.nonpoteft,nifi finitumfit: non tamcn gcndiarte, ad lingula loca, partcs, for- 
^viciuim vtiquepcrfedumcfl;, li iinitu. -mas^docendi fumus» Difiimilchoceft, 
Poft Rcgia:manusarbitrium,poftcon- iftg cnimarlcsfimplcxquid(itam& vni- 
iuctudinisvagaexcmpla , deinccpslu- formcfpedlantj nectamprfccptisjqui 
rifdidioRomana lus ccrtum,& proin- «xcrcitationc conftant: at lufte ludicfi- 
de aliquatcnus finitum coluit ; nam diperitiain plririmas diuerfifsimasque 
'quamuisEdidaPmorumannuacrant, rescxplicatur. Si,inquit,Iurifpruden- 
jDontamen cxtra corum tcnorcjn lus f in tia omnes fpecics comprchcRdcret, n» 
guli dicebant . Dcinccjjs induftrialu- ^flet perficicnrda vfu . Falfumhoccft- 
rifconfiilti luliani , &auAoritatc Ha- non cnim um lurifprudcntiom quam 
.drianiPrincipispcrpctuumlus efrccoe- lurifconfiiltumvfiisadiuuat; vt magjs 
pit; paulatimqucad conlumniationcm fcilicetin illamfepcnctret ; partim c- 
produci ingenio,fcientia,arte ,& vfu ifimmemoriamcxcitat& contuiet, rc- 
prafiantifJimorum •lurcconfultorum; nouandojpartimingemu iIIuftrat,quod 
itavt taruiem.magnitudine fualabora- quanto diffufius fingula, tanto clarius 
l^t, & quafriuxuriaret ferti.Iitarc inge- vniuerfumgcnuspci^fpicit, quo illa tc- 
niorum; idcoqucaluftinianonomam ncbantiirinuoUita; prtimdeniquclu- 
pcrfc(S:um,quam finitumTcddi dcbuc*» dicium fermat, dum aflucfcit vniuerfa 
nt . Popularitcr cnim loqucntcs ifU illadccreta&prajccptaaptcfingulisap- 
difHnguimusrquamuisproprielusper- pJicare:qucEomnisIurifprudcntiaefor- 
fectum, idcm &finitum&pcrpctuum luacft. I*aqueinlurcconfulto5cludi- 
fit, ncccllccfl, Tantundcm &dclure ccprimasagitludicium; vnde& nomc 
finitodicipotcft , vtiitidempcrpctuu huiccollatumpoteft vidcri : Inucnrio 
.&perfedtum:fedcommunivfuloquen- veroL«gislatoriscft^ Vndc&apparet, 
diilludlusfinitumintclli^imus , quod -quidrcfpondendnmfitargumento,quo 
Arbitrarioopponitur. Hthocadlpecflu lusinfinitumctfc contcndiint,t]uodIu- 
affirmo, vniucrfc lusfinitfi eflc &poflc jeconfuhus major babcndus lit,qui 
& dcbcrc; Homanum illud ctiam c^le: fua induftria nititur ad inucnien^ 
paucis exccptis caufarii generrbus, qux 
Arbitrariajdicuntur . ■Qupd fi quirat 
aliquis, num & aItero ilio modo finitam 
cflclurrfprudcntiamtxiftiraem : fi ad 
lus luftinianarum rcfpiciar^icam quod 
AnftotcIcsdcPhilofbphia paruaacccl- 
fioncfada pcrfici poflc. Sin autem Do- 
^ofumintcrprcutioncs vnoluiis iio- 



dam xquitatcm, quam qui ftc- 
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^eedupsierrupt»rum ludtclorum 

&vfum. non efr.ibis <|UoquF, fi dix*r. 



CAP VT VII. ris, Aliquitatcm cfic finccram diflin' 

itionem tiniumlcgis,qua fcilicctpcrti- 

IxAequiuttsnonfAtismten^a^rtmuUmt ncat, quanonpcrtineat. hinc&fpiriru 

viultas lur fdtiiioms ccrrupteUs exifiere. Lcgijjrcac appallaueri^, in vaiioscam 

Plenatlltusiirfmptto, cum qmnqtie alio- aauscxplicanre&moderanrem tftc- 

rumttrtperfedts, tju^ LomutiaaadeaTM ^j.;^ ^1^5 ^ p^rens Prudcntia eft ; illa 

rfftrrtpojfunt^ rcrum hominumque perita, officiorum 

arbitra; Virtutis conlbrs; omnis diuini 

QVANQV AMexhiscolligipolTit, humaniquclurisprxicripta,vim potc- 

quid lcntiendum de Atquitate ftatemqueeorum, feciem atqueordinc 

fit,& plukulaaliasdeeadiflcru- coraplexa-, excultaciuilimoraliqi Phi- 

erim; lubcttamen ^e.or/im , dc enucic- lofophia, Matcricm in quam vim fuam 

:?itiusdecadilputare; cumerrorquihac explicatprxbcnt ipccies atque articuli 

inpartcplcroiqucoccupauit.plnrimum euentuum (iuefadorum; cum Legc.<fe- 

adcorrumpcndamlurifdiftionislince- rJ in vniucrfum fcribantur . Forma 

ritatcm valeat. Etenim quod in rc po- modufque eius potiflimum cernitur in 

liticaplaufibilelibcrtatisnomeni idin comprchcndcdomodumrationis Icgi*; 

lurifdidionc fpccio/us de AEquitat% quos cafus fcilicet vel amplitudoillius 

crror: adc6vrruaiqt;cblaiida,(cd falfa complcclatiir , vel angufHa ex Mudar. 

imaginenopnlosilecipir» Viilgus enim Finis vcr6ein*qui"!a'iu<;.quam lufl.ti.if 

jpro vcralibcrtaceimiratricemeiusHcc- viidcapparcr^quanrocrrore , oppona- 

liam fohita ^rq; cftVa^natamampIcfti- rurlurij cumfummusfitconleniuseo- 

tur,vanaabduccritcillectbra& magnis dcmtcndcntium. vcrunidchocpollea. 

fipccladibusexpianda: cum cxaducr- Nunc vidcanvis quam vulgo iquiratis 

fo vcra LilxTtas iullb rcginiinis obfc- rationemtcncant : qui in hoc maximc 

quijquencxu contincatur i admoncnte crrant, quod fummamrcinon comprc-5 

id j.mperioantiquiliimo & aliorum vc- hcndcntcs , lcorfim in partescamcar- 

racfligfc , quomcns animum , anima pendocorrumpant.Qiiidam igitur Ac- 

corpus obnoxiumtencnt; quo turbato, quitaicm pro iurenaturali capiunt; nc- 

veramlcruitutcmhomini^cxifterc^in- queidfalfoin partcquidcm. Sic cnim 

terSapientesconucnir. Paritcrecrrore. Impcrator; Graue efi tiou/olttm legibuSt /. 1. Cvt 

ALquiratisfpccic5bIanditur& decip.it; verumetiam AEqunattNaturdli coNtrart- ««C. ex 

aimdamno luris luftiti.Tquc ; qucm wn,proahemsdcbtttsaliosmQle(iart , H- yicaf, 

erroremvtdifcutiamus,prodcritinIpi- nimueroeiusintcrprctationis , in qua 

ccre,quS vario vultu oftcnderelc vulgo vis ALquitatis cernitur, potiflimanor- 

AEquitas fbleat, vt vci^ara cius formam ma efl lus Naturalc: adcofcilicet vt illa 

;itquc idcam tcncrepoffimus. Igitur li- ipfa ratio Lcgcm cum Naturx principi- 

cet dcfinirc Aliquitatem, vcram Lcgis js coniungcns, foleat appellari ALqui- 

interprctationem , vcl rcdam attcm- tas;ill.-ifciiicctquxlcgibus commcnda- 

pcrationcm luris ad finculas fpecics , tioncm prsfht. Plures Aequitatcm in- 

v^I di^«Aion€niLegis ad fuuca fincm telligunt benignitatcm laxius remJili- 

uiqu^. 
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Ei reme 

^ufqnc agentcm; quia ea maximccoji- 
gruicbonitati&: luriNarurae . Ncquc 
hadcnus crrant. Sic cnim Scncca: Cle- 
nientia hberum drhttrmm habet ; nonfuh 
f(frmulaj fedexdquo&bom iuduat, Scd 
non ca vcl plcnavelperpetuafinitio. 
Alij accipiunt AEquitatcm pro /cntcn- 
tia &: mcncc extra vcrborum Hgurani 
coilcoia. Sicapud Ciccronem: exdqno 
& bom,nonex calhdoverfutoque iure rem 
tudicart oportete: firiptumfeqttty calumni' 
ittortselfe,bom ludtfts, velumatem fcripto- 
ris au&6ritatenique\defendere. Atquc lii 
in partcaliquid dicunt. Nam &: illud 
waturx' bonitas atqucluflitia fcrccxi. 
£unt. 

Pari rationc quidai» Atquitatcm 
appcilant, cum difputandi fubtiiitati 
proe^crtur idquodcommunimencium 
prifumptionc luflumeft ; vci nimis 
cauti: fcrupuloritati libcrioragendi fa- 
cultas: quo modo fublatx tsndcm fue- 
runt concc|)tiones vcrborum, quibiis 
A(5tioncs, Inflitutiones, Lcgata,aliaq; 
ncgotia adftrifiicratantiquitas. Deni- 
quc vcl vulgatiflima (igniricarionecapi- 
Tur AEquitaspro lurc non litcrispu- 
bliciscomprehenfo, fcd ludicisclUma- 
tioneprorenata conllitucndo ; idque 
nonabfurdchocad/pedujquod Aequi- 
tasfcriptisiam Legibus per interprcta- 
tioncm fingularum fpccicrum adliibe- 
atur, nonnunquam ^ ludice quoquc. 
Varia; hse finitioncs funt , lcd leoriim 
imperfecti': coniunda; vcroad ex- 

plicandam vcramquam pofiiide- 
iinitioncmprodeffc poA 
iunt. 




CAPVT vin. 



SUpraptjfita finitiones hiperfeil^ redat^S- 
iintur. A Eqtittatem nec lure Naturdt^ 
m leiutate & remifione reitc 
finirt. 

OPerab prctiumen-figiliatim ia. 
wicfinitioncs rllas redarguere : 
magnis cnim Tu/litia: damnis Iti- 
ri(3iC^:ioniconftant -: nccefTc enin\ cfl. 
crrorcm principij latifiimc manare . 
Igitur non rcde cominunibus Naturx 
notionibiK AEquitas dcfinitur; quippc 
quamlurccolultus Triphoninus eciam 
ciuilibus&proetorijs , non tantumna- 
turalibus prgccpris jllimandam fcribit. 
Inquo lapfus r«///»«quoquc videtur in 
tertio Off.ciirum, dum Mcrcacorcm qui 
in vrbcm annons penaria lajborantcm 
importauit f rumcntum,fcftinaro cu r/u 
antcucrfis nauibus,quas fbluiflefcit fm 
mcntumquoqueaduchcntcsihocip/iim 
indicarcoporterecxiftimat; pan ratio- 
nc AEquitatis,qua vcnditora;diiun e- 
nuntiare cmptori teneturvitium ip/a- 
rum, veluti ii pcflilentcsfint, aut/pe- 
drisinfcitaB. Enimucrointer vtramq; 
fpccicmlargitcr intcre/Ieexi/hmo ; v- 
trum,inquam,mcrcis tua; vkia dillimu- 
les, ancopiam eius penes alios vcndi- 
torc*, id «11, mercis an mcrcaturx lla- 
tum cclcs cmptorcm , quem inflrucrc 
non teneris, lanquamcoM/iliariusipfi- 
us; fcd fraudc caiercfatisefl , qua;vcl 
pridicandae mcrcis vanitatc , vcl vicij 
occulti di/sirauhtionc commiititur. 
Altcr id 3git,vtcorruptam ab ip/b mcr- 
ccm fumas: alccr non monffrat tibi, vn- 
dcvilioriprctiolumas. Altcrforo vti- 
tur, &occafionccafiC3tis quamrcrfim 
H z pc.iuri.i 



> orik. 



^tcAttfis eorrupterhm Judkhrum 

pcnueii inuc?cir: aiter caritatem dolo ninarura: lcnfu , verum ab cxpericntk- 

facit, ranqr.am fmcerum iuiiican?,quixi h:»uritur: ncque tjm adnatura: bonira- 

virio(*yiT>&viIc clt. Quidfquodillud tcm,quamaclucrIusmtURBCorrupteIa5 

iiucrortunxdonum, iiuc potiusindu- adaptaturj.licquoqucnatur^ii.tegrirati 

fi^rixprajnium,inuidcndumci non vi- conrcntiens,qpamtuctur,Ltcnim-m3^ 

daur,quiidcgity vtmaturiusrcrum.& nus aDguflarum mcnt>um crror ,totO' 

animorum pubflca' anguffije laxarctur? gcncre Acquitatcm Ciuilem ab i lla Ni- 

AHquitasigiturhanccolIationcmfrau- turali fcparare: cu /pectctinpublij:u,Clc. 

dinonimputat: fed AllquitasCiuilis. ad tuitioncm vniuerlorum,q:ioru vtiq; 

II.TC cnim , inquiunt Impp. t§ntra(tui maiorcuraNatumr, quam iingulorum, 

C c. ffe fffipfif,„is ^ vendttims fubjiamd <^,quod pr* lcrt im tu vniucrlitarc <ingulos com. 

"^'^'^^ emptor viliore co}np/irdndi,vendtt8T cjntore prehcndente,ilIiusfduoradhosquoquc' 

^*^* dtfirJxndi v*tumgerentes,Ad<ommerctum pcrtincar, fcd oceulrius: vndcncc xqui' 

sccedunt. Ltcnimmanifcftc Vlpianus pcrrpicuarmgulisnarur^commcndatio' 

rdfiJet» quandamCiuilcm, qiiadamnaturalcm falutis-publica.' j altioribus rantumani-i 
depof Atquftatcm appcilat ; qux dillindia mis imprcfla . Qujd ? quod luftitix 

J5f.y/<7iiW illiiminanda cxemplis cft Edi^um (cuivtique Allquitasconlcntitjprimar, 

}a.ltbt PraEtorisqtiominorib: in iniegrumrc- poftreligioncm ,partcsfunr, intucnda 

/litutionis bencHcium comparauit , i focictatc humana ? Hincpromptius- 

naturali AEquitatceomracndat Vlpia- crit fecundam definitionem crroris 

nus.IItmcritd.hoceniranafuradidtat, conumccrc, qua? Allquitatis vimin le- 

«orumtuitioncmmagiftratuipnrcipu- nitatc & folutiorc selhmatione ponitr 

amtfle deberc,qui pcractatis nondum quampluriminmpcriti ludiccs fcquii- 
cxpcrfJEfr3udeslimpIicitareni,quantO' tur,controucriiasarbitritempcramctO' 

infpem& fiduciam lincero candorcfa- dccidcntcs. qui &pedumid agnnt,ne 

cilioresjtanto magij dolis &r infidijs pa- aducj fijs vnum duriusconftituanr^con- 

tcnt;iniquumcffc,aqualjrigoreiurisin traaltcrum iniurij fiint : & dummalis 

ncgotijs commercijs eos adllringi,. panjunt^bonosprodunt. Sicenim mai 

«juireliquispcritiarcrjum & calliditatc nifcllc Triphon. quia AEquitas non 

imparcs. At non co fcciusad AEqui- naturalibus , icd& ciuilibus prircptis 

taicm,i"cd Ciuircm, rctulcroSenatuf- cxigitur , inde coaflituit AEquitati 

conruIrMmMacedonianum,quocrcdi- coucnire, vtdcpofitum quodfiircepifli 

loripecuni» quam filiofamiliasmutua' abeoquidcindcdeportatuscfi,non ipfi 

dcd»r,coBdidiodcncgatur; quiavfus rcddas fird Fiico : quamuis bcnig- 

docuir.ofcafionem crcdcndac pccuniae. nius vidcatur , & dcpofiti narui-« 

m.-^gn.^mcflt iuuentutiilfcccbram pro- conucnicntius,cj refiiruercqui cufiodi^' 

■ '•galiraris ;. qua crtfcentcindies, cum. amtibi, nonetiam difponcndiai birrio 

calicno, & acccdcnfc dj^inde crcdi- commifir^&reddcndihdcm.nondiftri- 

rt!m.<n;pur(unit3re,^sf;tcf parentumi bucndi» iudicium.clcgit: Scdcxcmplo- 

!'ra!<m votopiciati inimico; Ac- alioeti.imhanc pcrucrfitatemrcdargu- 

..m hanc apj cno,quiac« mmunis amus, quod CeifusIC. tradfat Inftnsj^* 

cder.atiotit;./cduoncxcoir»mu- fiirco lublatus apud furem. adolcuif. 
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<!^xrcbntur , an a»9-ioBC fiirti in du- ]uftiumcft)clcmcntiam libcnHtatem- 

f>'um aliimatioinrantis ,anvcr6ado- cjuc exerctnt ; alicnumius l^rgiendo j^^^j^,^ 

ie/ccntiscontintafur f Illudi quamuis vel condonando iniurias. Re<5te igitur t.^\,ff, 

»emi//ius,tamtn fummoluri conucnire ^{'.^Yiomnxi^^AlqmtAtemtxommbusptr- ^qJ^ 

Yidetur : /lri6a enimratione rantUm ftmsjqMdnegetiofuocenttnguMurjhf^Un, 

circa infanrcm f urtum contra^um vi- Et bancejje lufiitidm, qutfuutn cuique it£^ 

dbtur , qnippc quodamouendi a^u & iribmt^ w nondiPrahjturab vUiuspfrfond 

dcpofitioncrcsinlocumdeflinatumfi- iujliorepetitione , Quidigitur? mquiet 

nitur. At Allquitascontra& itipartcm aliquisinunquidtriplex Iuftitia:fbrmar- 

feucriorcm dcccrnit. Nam quidtam Rcda, Kcftrida, Modcrata: hicqux 

jadiculum.inquitlurcconrultus, quam fauore rcigratiori^Iaxiuscampingui- 

crimtn pocnamquefurti fublcuari dm- ufque interpretatur; ifta,qu3B^rigidius,- 

turnitartSLpcrfeucratisPHtcnimfieun- iuUo incitata odio; illa, qua? limplici 

dom hominem iamprimururfuftiiliflet, ae(limationrrationistenorcmfequitur>' - 

hauddubit-inpocnamturti duplaretur, Sic cnim diftinguit nonncmo', quod' 

:tftimaiioadoIc/ccntis. Igiturnonqua- Impp rcrcripftruntrplicuitinomnibus^ 

Ciimqticduritiam Acquitasafpernatur, rcbus.praccipuam luftitia Atquitattfquey Hopper. iik 

«ccquamhbetfacilifatcmampIcCtiRir s quamy?r/(?i ii/r/j efTe rationcra' . Non i element,- 

Salutaris enim( kribcntcTuWio) Rei" ncgamusAcquitatis vimintertminbc- f^^i ij,. r 

fublicA caufa feuertts/, vincit tnjnem/pect- nJgnitateccrni; fcd non cum ptrpcttium^ 

rwWrwfnriif.- Vnum-ctiam cxemplHm. ciusfincmeficoUendimus.- lltquidem» 

in rcciuiliaddamamagnoillcAllqui- Sanctionum- alpcritas- interpretatione 

tatis Antiftit^Papiniano j qui proptcr mollicndaclt; pocnx cnim afpcriusle- 

infecutam vbcrtatem , folucndam pcn- ge ftatucndar, quf>m fctentia cxigend», ■ i 

Ilonemdominorc/pondit; qiiamisco- vt Ifxusdixit. £t hocfortc fcnfiiCel- t 

Ibnoobftcriiitatemanniremifcratjdo- ftis :• Legcs^benignius intcrprctandx, 

nationisvcrbo vfus : quafi ()r)qmt)non quovoiuntascarumconlcrueiur > nifi , 

fitdonatiofediranfiSio: Siflridum lus legendum </tt4, nonryK^iaptofan^fcnfu,. 

confulimus, valebitrcmiffio ; donatio qicm mox piomam Similitcrin re- 

cnimiurccompenfandi ftcrilitatcm, CU' bublauorabilibus,veIutilibcrtate,d6tc* 

vbcrtate infecuta rcfolui non potcft, matrimonio , teftamcntis , bcneficijs 

quippe quae cum nullalure cogcntcfi- Principis nullidamnofis, fimilibufque 

at; nonfkrilitatera anni fpcdacit, fed ACquitas in benignitatc & laxamcnto » 

libcralitatem animi . Atcontra&fc- qiiodamccrnitur: fimiliter&indubijs,. 

uerius A£quitas,mcntcm poriusquami qiiiaprajftat clemcntia ind/gna ftucri- T 

veibafpcdtans-, caquefecundumrcm tati iniuft*. Alioqnicnimlenitasfcpa- 

pmpofitamdccIarans,donationi.mcau- rataaluftitiaaducrfaeftAeqaitaiijqua • 

fefinibasadftrinxjt.. Erroriscaufaplc nccputodiftingui^lluftiria; vtrumqufe - 

ri(queeft,qqodt>on proff>iciunt longi-- ccrtenomcprDmifcucvfurpatTripho- 

us vndccumaduerfus vnumJentifunr,, ninusiniilladexquo &: bonodifputati- i.l fit 

aducrfusalium iniqui cxfiftunc: arquc one. Vlpianus , IntcmpcfHuc mifcri- depof». 

i'uUi|}€ faliis nominibus ( vt apud Sa- cordiam cxcrccrc , dt^Io proximumcc- 
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fcr: aimrcilicctad alrcrius damnum re. yoUintaseArumpatitur 

dundatjvelpnuatim.velpublicc. Iraqj ^ - * 

vt adulram lilam triplicem luris for- CAPVT IX. 



"iplicem luris for- 

mam, Rcdi, Rcmifsi, Scueri; non ta- Qmdprttextu AE^uitatis feccetur , exi- 
men \ nam Ipcciem AEquitati aDigna- rnemifdle^eeum.adquemratioeiusnea 



iT, ff. de 

irmient. 
b l.feUa. 

li&a qui 
ifmanu-: 



perttnet: & vtrum legts ratio per fiu- 
gulos exquirenda. 
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bo, (cd onmcs ; vtitur cnim fingulisj 
prout quique cauft pofhilat, Enim- 
ucroncquc gratiofatam large, pcque 

tam rcltridc' copio(a AUquitas inter- JLH"' Aequitatemaccipiuntpro laxio- 
prctatur.vtiLcgisvim eludifinat. JIx- re voluntatis interpretatrone cxtra 
cmpla vtriufq, dibo. Qujd fauorabili- anguftiasfennonis; dummodo fciamus 
usliberratc?ramcncumminorqui ma- nontantumvoluntate, cx rationc legis 
numittcrc pcr legem non potcft, Ti- Hngularicolleda, aBftimari AEquitatc; 
tio fcruumdcdiflet ealcgc vtmanumit ^edintcrimS: IureNaturali,communi 
tcrct; neccxTitij manum fsionc con- omnisluris fonte; nondeclarantetan- 
tingcre libertatcm, Proculus refpodit- tum rcntentja,fcd intcrim & fupplente, 
Porcratdici,cuhil contra legem factum: Sed videamus quid per vana huius AE- 
quia necminor prohibcatur/cruum in quitatis fimulacra vulgo pecceiur; per 
Titium ttanslcrri ; ncc Titius manu- nimiasdiftindioncs lcgum vi/a:peclu- 
mitrcrcrquodjuinorfccit, id circmif- ^a. Quidainenimpropterquamcumqu* 
iiimcflciquod vctatur,ipsunonfecifie, in pcrfbnisvarietatcm oblatam Jibioc- 
Scd aliccr lureconfultus, <juia totum calioncmputant , praetextuffquiboni, 
hoc in fraudcm lcgiygcftum eft. quod ^ Icge reccdendi,tanquam rationc ciu$ 
probnrc AEquitas r.on potcft aliter incaufaillaccfl^ante.pcriculofifsimofa- 
quippc non intcrprctatura Icgem, fed necrrorenonanimaduertcntcs, «ttff.<;>i 
«uci lura , monfrrata via vim eius elu- legemfttis commod.im ownilmf cjfe, fedfa- 
dendt. Idem fpedandum &r circacam ttsejje {\iL\\x\\isi\x) fnnfummam pro- 
intcipietationis anguftiam.qua vti Ae- fif Itaquenon facit AEquitati locum ^''J^^^t^ 
quitas in pcrnalibus caulis folet Sic iiratioIcgisinTitioaut scpronioquali * ^ M^c. 
Mircianus^ quamuis vcrbisLegis Iuli« fortuitodcficiat; fed ncccflecft in ccrto ^ - 

deadultcrijs non tcncaturproptcradul dcHnitoque gencre dcHcere, lura cnim i ^ /r j 
tcrium.\ virotlimifl.i quidem , fcdre- non conftituuntur in caquxtrafci Xoyyt ' '•^•^^ 
duda ; cam tamcn tcneri conftiiuit. Hue pritcropinioncm & ordiiiem ad- 
quiaalioqui apcrta via eflct circumue- ucniunt . Exemplis ha:c quoquc illu- 
nienda,*lcgis. Vndeapparet AEquira- ftremus. Vlpianus.poltquamdcimbe- '''-^* ^ /• 
tcmmagisadluftitiam, quamlcnitate cillitatciuuenilisprudentix cxpo/iiit: ^'^''«"*- 
rcfpicerc; ncc tam ad mitigationc legis, & ideo, inquit, /W/r tn hanc xfqueitatem 
qua ■mdag.itioncm tuitioncmq; volun- adolefcetes curatoruauxilto reountur:nec 
tatis cjus; & alccrutra fuadcnte caufa, anterei fuaadmimjlrattoeis lomittt debe- 
norclii^creScuc-ritatcm. Rcdc Celiiis; bn,q'ummuis bene rem/iugereiittbtu.Po- 
Jlvr^mas tnteTpretandi funt leges, qua terat videri. ceflantc lcgis rarione in ijs 
yoLumai i-atum lonfermiUT idefi quMetM quiprxcoci priidcntia cxfuiicxcjur.ijs 

cura- 
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Etremtdiji Lib. /1 

fifrator^ dandirm (fflh eCTe; id tamcn dum,an frequentia /ua genus eonftitu''*^ 

Vipianus non admittit. Similitcr cum cafiis in quibuslegis ratiodeficir, qujm 

telbmitifaiHopuberibusconceiraJd- an ccrto nianifelloqucgcncrc ccnfc- 

circoquodad camruriicitpietas&gra- antur,vt redigi adliquidum queant.nc 

titudo,qji'rpontcnuur?pcrid cuiex- alioquiobicuro difcrimine, parataoe-; 

furgentes, veJ amicitix meritum vel cafiofit^circumfcribcdelcgis. Veiutiin- 

fanguinisfcBdusexpederc SirietircpoP' excplis memoratis, illa ingcnioru qua 

/unt:(quamuis adcommcrciaopusprf- pra:cocitas,quatarditas gcnerequidtm 

terta litcxperientia^quaeaduerrusfrau- aliquocontinetur, fcd noncertodefig;- 

dcsmun!atdir!idctia& peritia rerum;} natoque adanimumenimrpeiht;vndc 

conrultbaturlmperator dercflamento alijsaiium vclpr.Tmaturi vigoris, vel* 

puberisindolctardioris^fedisnonideo intcmpeftiuae ruditatis modum HoJtn-- 

dcflcCtendum \ communi luris tenore tibus, non tam ad dilHngucndam > quS^ 

refcriplit, qiiod«cwrf«w vigoris merft^et pcrturbandam Icgcm interpretatio/po- 

veflfgia. lltcnimrilegisratioper lingu- darct; imo ipralcxqui ordinem prae- 

las pcrfbnasexquireretur, nihil certi de icriberc voluit, cofufionem inueherer. 

iignatiqucclTepoflit ; parata occaiione Diuerfum eflin fideiuflore attionem 

omniumferevim lcgii cludcndi. Quid npnhabente; itemquccaflrato: altcra 

i^Ititr?inquics Icgcmquxpa:naniinHi- cnimfpceiesiure ; altera lcnftbusfini- 

gitparrono,qui libcrfum furtjurando tur : ideoquc de caflrato locutus elk 

nupnjs rcnuntiarc adc(','r,tcmpcrat VI- Vlpianus , non dc fterili. Siccumfc/ 

pianusinca{hato;tanq' am legisratio- rae no nificapicntis occupationeaequi- 

ncad ciim non pcrtir.ente qui {bboli rantur; eb-coquc vt forte , ita &iure 

gjgncnda:prorptxir, Alicjuidilcrimen diucrrusiitquitantum vulnerauitrqui- 

m hoc ctMifi iruunr, quod ratio huius le- tiam excipitbant cum qui fcram ita vul- 

gisceffetintorogcnerc cartratorii; fii- neraflet, vtcapj poffit, camqueperfc- 

periorum vcro in vnoautaltcro, Quid qucrctur. tanquamcadem ratio huius 

igitur ? nunquid genus a:cju^ frCqucns cflct, atque^eiusqui cepiffet: vtriufqiic 

conliituuni, qui vt! praematuro-vigore cnim fumma cadcm: potcflas in fcrani,, 

priucrtunt itatis curfiim , autcontra crcpta quippeeiliberrate naturalit Na. 

ab eodeferunrur dcmifi.x indfjJis tardi- & apprchcnfa fcra, fi cullodia noftra c- 
tatc.?Plures vtiquetales,quam caflrati. Iabiiur,nonide6nolfraeflc dclinit^ fi 

Similiter Paulus, cum exccptio padi de nondum potita cfl Jibcrtare,con/pev^>ui 

ijon petcndo cum dcbitore iniii idcirco noltro fuhtrada & pciTcrutationi;adc- 

fidcjuflbri cius quoqueprofit , ncper ovtqui lucri Taciendi cauTi furripue- 

huius latus ille exigatnr , obnoxius ci rit,Turti tencatur .Pari igitur iniquitatc 
mandati iudicio ; negaf, eamprodefle inpropofiia quaflionceiquiitavulnc- 

illi qui mandati aftionem nonhabet, ratamferampcrlequitur, pntmiumin- 
vclutifidonandianimointerceffit. At^ dultrixabalio interuerti vidctiu% Alij 

qui & hic cafiis rarior : communitrr tamccontra ,quorukntctfaprcEuaIuir; 
€nim mandati adioncm fidcjufTor ha- quauisenimcxccpiionirividetur^-qui- 
bct. Lxiftimo igitur non tam intucn- tatc,infiniti$tamc abiguitatib. obnoxia- 
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f>f CMtifis corruptorum ludfcioram 

cft.Tarifnmconimadliquidumrediga- itononexiin debltorem. Namdifcrimedi 

tur, anqutvuInerauit,cajpcre potueric. iioc quod ScnecaconUderatjpernequi- '^•^•)» 

Itaque cum AEquitatis iit , lcgismen- tiam , an ealamitatem pcrdiderit qui* -^^rf^^ 

tcm eouclcare, finire^ & munirc; max- pecuniam ,.ad rationc luttitif commcr- 

imc ab «a cft alicnum, cos vclamcnto ciariaf Honmiilrumfacif: licetaliquan- 

.deficicntisjatienis,autbcnignitatisam- do fi^ pcrfbnarom contcmplatio inflc. 

plcdi exceptionum articuIos,ex quibus clat rigorcm . 'Deinde qui durum pu- 

occa/iopatdcatfraudandf Icgis Scnc- tat, infortunijmifcrarioncnonfublc- 

caappoliteadhancrcm: lnommqut(isO' uaridebitoremjiscogitcflongcdurius 

iteprop»JttunobitJit bonumpublicu*n. prx- fore,alicnaefortscaIamitatem incrcdi- 

(ludendAfuntextuftttonestiigratis^iquAS torcm dcriuari. Sors enim cuique fua _ 

refugeiepoJfunt,&fubqutbHitnfittationem fcrendaeft . Sic refponfum i Ncratio ' 7'-^'*' 

fuamtegtre. Qutdtu? tam tmprudentes (\dquifor\ci[:Bxce^ione,qudtibipr9deJfe^-^ ■J'*^* 

iudtcds maiores noflrosfutjfe,vt ntn ttstel' debebaty vfus, iniurialuduis damndtHteSf 

ligerenti tntijuifiwutn ejfe.eodem lo(o babe- tnhilttbipr^ijlabrtur ture tnanddtt : quia tH- 

rt eum qut pecuutam , qttam a credttore ac- iuriam, qud. tibifa^a e(l, penes te manercy 

(eperaty libidtne aut alea abfumpftt\ & ewn quam ad altum trattsferri aquitu efi, Sed 

qut tnctndto aut Utroctnto am aiiquo cafu hoc quidem Paulus temperat : fcilicet Jf 

trt^tore alietta cumfuis perdtdtt ^ HufLam culpatuamufta damnationis causa prabu- . 

gx(ufationemreceperutU,vtl)ominesfcirent ijf/, verbigraria, lactfiito fudice, &of- ^ 

Jidemrttqueprajiandam. SattMtnmtrat fcnlo voicntcquidcm Acquitatein illa 

a pauctsettant mftamexcufationem nonat- /pccic, qua fidciulfornon fuo, fcdprin- 

ttpt,quam ab onintbui altquam tetart. Quis cipalisdcbitorisnomincdamnatMr: ad 

ncgct multum interefle, corrumpcndx qucmproindc iniuriapcrtingit. Cetc- 

jtcligionis caulaliKlici datumquidfi!, rum.enimNcratij ratio firmacft ; qua 

ancxci andxinduftriivclrcmuncran- innixus Vlpianus, rci.pcr imprudcntia ^ 

dxfidci ? Pcmdc quidonauit, bonam vcl fordcsiudiciscuiitie nomincadio- ^ ^ ' ^J' 

cjufam pcrfequcbawr, an iniquam? nencgat cmptori:quiainw/r/<i^i^<j/>/»/^ " 

difficulrateprorogaroris ludicis, an li- audoremnondebet lontitigerc. Multomi- 

bcrali affcdu mouebatur .? Ipfc ludex nuscalamitasqux debitori accidit, per- 

vcnaIiIcimatvfit,angrauitatcconftan- tincrc adcrcditorcmdcbct : dcbitori 

ti; ncc.muncribus cxpugnanda ? Nihil autem vtiqueaccidit , <]uippcpecuniae 

tamcnhorum dignumcontemplatione domino vi5«:poteftatcmutui. imodc- 

lusiftimauit : & in vniucTfiim,Iudicc biforiaccidit,non obligationi: faiuo 
quidonum acccpit , punit; fentcnri^m quippcquod ineo verfatur,nera- 
infirmat ; dantem iaduralitismuldat, pc gcner€,non ■fpecic;quod 

Namqucillxcxccptioncs,quidnifi di« ab interitu vtique im- 

ucrricula peccandi, vt Ciccro appcllat, munc. 
largiuptur ? Itaquc propotito Senccae 
V chcmenter alTcntionnon etiam exem- 
plo . Nam rcmoto ctiam illo adlpcdu, 
xquam puto Icgcm : Iwcndtum arc Alie- 
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CAPVT X* pcrtineatad eumqui idualiqucm hu- 

mi proftrauit, coIli(ionedcmumterraj 

'Hn & qudtenus reconitratum rationum fuh- cruentatum Plcrique cnim neganc, IdthmM 

tilitas repu^net AEquitati ? ^uofnodo quiaqualitosiunda verboexigatur r€- ftfwtr#ikr» 

Ytrimque diuerfofedpAri errorepec porc adus illorignifiati:(ic igirur cam $.7, 

(ttur f€xempUs ofien- cruentationcra non notari, qua: a per- 

ditur. cuffionelitdiftinda. Alij vcrocontra; 

quia lcgc Aquilia tenetur dc occifo, 

SEDliocipfum ,dicct aliqiiiSjfubti- quidepontcinflumcnaliqaemprfcipt- 

lc di/putandigemistam AEquita- tauit; licetnon illa vi^fedaquafuffoce- 

ti contrarium cft,quam ftridoiuri fa- tur.Scdhocdifsimilecft. Lexcnim A- j 

miliart: illa Ethicis aut Politicis; hoc quilianondiftindc in cumqui ictu vt- 

• ■ LogicisautPhyficisrationibuscxigun- tamcxtorquetdirigiturjred limpliciter 

tur. imoillajracioncilluilrantc, vltro in cum qui occidit : quodproindcde 

in oculos incurrir: ifhjd oblcurorum quacuinque vimanu adhibita , quxin 

'- • rubtiiitatcargumcntorumautlimilitu- morrcm valcat,quamuis non vtiqae in 

dinumluriscxquiritur . lit fatcndum contincnti,acceptumclt AtveroLcx 

^ , • eft,frcquentcrrcm(jcrehabere : fed propodranon inHnitccruentantem, fcd 

tamcnpcrpctuumid noneft; cum ali- Jifertciducruorcm exprimentcm no- 

quando ipfa Allquifas non ita in prom- fat. Lonqiim cft, & pigct recenfcrco- 

ptufit.fedcnuclcationc indigcat ; ali- ninia,qu2B longcalicnioraconrortiora- 

quandoctiam non tam ad natiuum cqui que cx legibus in Ca qugftionem vtrim- 

iniquiquc dilcdum controuerfia Ipc- que congerunt. At quantofimpliciuf 

det,quamadvcritatemacriorc di(pu- &cxpcditius Ali.quita^,quantoaperti- 

tatione limandam , Nam fscpc us& rediusconftituerit, implicatas a- 

exquiritur , non tam- quid iquum, nimi notioncscuoluendo ? Quisenim 

quam quid xquius lit : & ratiocina- ittumfoIofcicntisadu,n6nctiam pcr- 

tionis acrimonia opus cft . intcrdum pcffioncidifiniucrit? Quod lipcrcuf- 

quia arquiratisnon intcrcft, vel ca am- fjoncmjfftimamu' totoillo impctucor- 

biguitarc incxplicabilis ifpedtatur quid pus impellentc; quis abill.icolliiioncm 

tenori Iuris,quid vcrbisfcripturxcon- proftrati fcparaucrit ? Sic neccfiario 

rcqucn<i, quid rcpugnansfit; vcl ctiam collifi cmenrationc idui adlcribcmus. 

quid ordini rcrum narurae congrucnti- Hocdc vcrbis lcgis ; ad mcntem vera 

us: quorum alrcrum Logicis, alterum quodattinet: cuf^hoveniatinmcntcm^ 

Phylicis dirigitur principijs. Itaquc legem diftingucre ccrta nota voIuifT?: 

parcrrorcft, Aequitaremclaramargu- i(itum arrociorem a lcuiore? Quisigi- 

tijs adumbrantium vcl delcntium,& re- tur minus atroccm percufforem ccfcat, 

moucntiumomncm abarqui & iufti ar- qui nudismanibus, quamqui faxis ho- 

te fubtiiiratim . Lxemplis fingula iU rnincminidcndocruentat? Dcniqueli 

luftrcmus. QnrrunrDodoresdein- adrationis normam & noxam aefttma- 

tcjprctauonc lc^is municipalis, vctan- fntts fic legem: qui^ dixcritlpgcm de rs- 
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tf6 l>e€Multi€orruptorumMiciorumf ^ • 

pub. «uerequinianibus^non etiam dc fuccc{iionis,,quod iuredcrundi finituf». 
«oquibaculopercuflerit» quii^tu, non incomniercium emptionis vcnditionif- 
Ctumquiiadu^cruentauerit l Quid dedudumlity ipraquebonorumdeTun- 
veraincerefl|,bxuiiihoiiUniUlidaS|.AD> dicomprchenfio vnum:Corpu$ confti* 
iiominemfaxoi^ Atqpi,.inquiunt» Lex tuat^ugmcntidiminurionirquecapax*- 
Ulaodiofa, & communisluris bumani- Qux omnia- aliaque plurimx conrun- 
tatiaduerfa.- flritSc igitur jntcrpreran- di inur, (i pcruerlifubtiliiatiscrinrune 
da. Imolicintcrprct.iiida , nc occjfio dr.innamushirediratis & iia^reditaria- 
praibcatur vim cus cludcndii quod c6- rum rcrum diliindioncm. Pergamu( 
tirgetjiialiterinterpretccis» Infinita: reliquafiliufiiareexemplis. Maceriam 
iuntapudJnterpretes,quaecontoidsie» Eudemqua(meaerat,,tuainduftria vel 
gumargumenris obfcurantun rectifG- nrsbonafideinfigiiramcertamdefcrip--' 
mc vcroScfacillimeALquitari? prude- fir. Quisinuolutam dominij AEquita-- 
tia conllituuntur. Nunceorum qiioquc tcm fubrili rationeclifccrnenda non ar- 
errorem, qui omncm alurelubciiitatc birrctui? imoquisnoputct, Aequitatis- 
icmoucndamputant, cxcmplis rcdar- dxkdu c]uaii ccirantc,idc6tcmplationc 
guamuf Qgldam apud Seniccamf non rerumNaturaedirigendum; id cfl, fub» 
ts»m\^Ctxm^tot^tsnC\ii)AitMUtAslU' tilius actrccondita: vcritatis amuflim: 
f««0ir/fflrw m<y>rfrf^ rcfcrr, inter.ha:rcdi- cxigcndum? Vtiquecnim certi finiti- 
tatem, &: reshxrcditarias diftinguere. quealiquid efle dcbet: &:qux nn!cndi 
Atquiegotxiftimo^confundi illanon. inhancautillampartcmmcliornorraa, 
pofle,noRmoduiioetotiusIuriipiudc' quaxn.ipfarerumnaturx cuoluta ratiof.' 
tis, fedjKC Hne ciuilis vits lumma per- An aliayeritatis^alia^AEquitatisinue'- • 
turbatione.. Tolletucdifferentiainter. ftigandaeratioi?. £go putoiericonue*- . 
teredem&leg^tarium: nonconflabit nire. Marcellusjdelsgatovnibni^cuni: 
ratio cxfolucndia^s alicnum dcfundi . hyacinthis, qui deinde alij.ornamentO' 
nemo enim eiu'; vcrus- fucccfTor erit : applicati fuerc; qui; inquity Jieri fotejfy 
nam li is honorumoccupationc , non yt legatumvtl fidtHotnmi^umdurAreeX' 
luriscontinuationeccnfelur, lenerino iflineiur,cumtdquodfe(i4memo{iahdturft p 
idtn quantitatem liacreditacis poterie.. w/kd fpeae nonfermanjfertt.fed qniemh- 

ration&vacillare intec homines fi- mtd§*xjlu:ilumftt{ n mtnmmittm, U€*f.i$' 
dcm neccffc crit Deindenonalia erit quod etim diffolutitnt u fmmutdtifu Mt9*- 
pctitioni3ha:reditaris,quamrei vindi- suli volMntas quoque videatur mutjtta. Ec- 
cationisrario* fcqucrurquc, quodini- cecadem rationcqua vcritas Imurur,. 

3uiifimi;m cfl, nun a^cr \ erum ha,rc- eiiam. inucfligatur voluntas-. Summus l, if. ie U-^ 
em« ab co qui pro hxrcde vcl ^ofTello- vcique AequitaHsantiftcs, an fiiistilita- gita*. 
tt Iif reditarja bona tenet,ea auocare iu- ti xcnuntiauit Papinianus Qtjcreba» 
dicio, quani fi /.'ngulorurn corporiim. turpccunia dociscaufaauunculo-dataa /; j.f»i$,' 
dominiuni dUuncti fuifle probct De- nupturaci, an condici poffet nuptijsno lond.Jm^ 
niquc coiilcquctur,Iwjcditatc vendita. lccutis? vidtbarurprima fiontercpeti- cm* 
dclinguli^rcbuscuidis cmptori luirc- tioncm inhibcre communis rcpctitur3E 
iiem ccneri ; tajnen non vlcia quani lui. uuia turpitudinis. Quid Papuiianus i 
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f. wn turpe*Keaupimittprdpo/!toyqtiamttul' nem Icgati rccipitl qualltateadie&a» 

. /4w/"tf(/^.noncnimftupricaufa,pccuii- nimirum fi Stichum hillrionem , non 

■ ' amdaram,rcdmarrimonijj idquodiu- fimplicitcr hiftrionemlegauit: hoc e-. 

. reimpcdicntc non exfiftcret. Idcm, nimc3ruidcmdicendumcfrcf,fiadali- 

•Qu4drigd( iT\qi[ik ) legdtum-, equopojkd udartificium teftatoreumtranftulerit;'. 

l.^.^*di mintuOypmrequtdAm ttd credunttfiequus 'nonetiam/i ad aliud of/icium * Nam 

Exbtbend. ille difceftt,qut demonjlrdbdt quddrigdm: cumartisindudriaprazualearoperarum 

ide{},vnde dcnominabatur. Siccnim •obfcquio hoc quippcferuisomnibus 

Tnutataforma ,propcintcrimitur fub- communc, illahuic^utilliprxoipua; 

ftantia rei , Sedaddit.-yi frm^w# mcrit6Iurcconfaltusait,o^tfi«W4rfi- - 

• dmtriutdfuppledmur, ddiegdtdriumper» fictoexJlittgui,rionicomrdrtoA^oimscnirn 

fifjfirif. cadcmeijimrcsccnfetur. quo- coquodpraEcipaumeft,quamquodc6- •• 

Tolit.h anodo AriftoteIcsdirputat,candemefle mune vnaqurquepcrfona cenfetur & ' . 

tdp,t» ciuitatcm deccdcntiumfucccdcntium- dilhnguitiir. &quodprincrpaleeft,id 
^ quc hominummutationerenouatjm ;^jM«minctraprarcliqua, vtacceflionis j 

noneandem cfTe ,.Reip. flatu mutato. I^R inreMpiar. &obfcurer. ^^^^*-'^'' v/ir 

Queroadmodum Choruidiircrfus ccn- nm: Equts per Jideicomtnijfumlegatts.poQ ^ 

fctur , i^fclcm licethominibusconftcr, mordnt l>dredis,fa:utquoquedebentur: E- ■ 

iiexComicoinTragicum, velcontii, quttiodutemlegato , ettdmfimordnonin" . . 

tranficrit. C^icquidcnimcompofitum tercedat.tncrentento grcgisfcetusdccedunr, , 

fflcx pluribus,mutaraforma,aliudap- Duobus verbis/ubtilem huiusdifi^erc- 

pellaiur ; quomodo carundem voaim tiae rationem inlinuat: quodcquitium • 

' conccntusvariatotcnorc,mod6Dori- vtgrexvnum fitcorpuscxdiiUntibuR 

<us, modo Phrjgius nuncupatur. VI- vninonrinilubicdtis , augmenti dimi- 

j Ij -jjj pianus pariter ; StHiJtrtonts reliquerit nutionifquccapax. Vlpianus; (ji/eii/a- " 

hu modts vfumfruilum, & eum adaltudmtmfiertum tnr, debere vfuf ru^fiuarium fubmitere cx 

yfusfr, tranfiulertf. exttndum ejfe yfumfruilum, fcrtu in locum capiium dcfun»5lorum, f ^ 

'i/ifrw/i//w rrif. .Formaquidem hominis totiensverum cjtquotiensgregisvelarmen ^^^gyj-^ y^ 

applicationeadaliudartTficium ( iic c- ttvel equit^,tde^vmuerfttattsvfusfru^ut " * 

nim intelligcndum hicefl miniltcriu ) legatusef: ceterumftftngulorwn capttttm^ 

•noninutatur;redferui:&cxIHn(5tuiam wA/iyJ/;>;)/riir^ Quid igitur? mquiet a- 

illudvidctur, quodcxhomine legauit, liquis; adtamrcconditaEfubtilitatis le- * 

, nonquasIibeiopcraSjftdHinrionis.Ht gem , impcritorum fcrmoncm exigi , 

prdbabiliusvtiqueeft, telbtorera hle. AEquitati conuenit? ifla, mcntemfpc» 

. . gaiorcceflifrc,rrasformarioncarrificij, -dtari iubet : quam rudcm, qui crudiri- 

quamcui hiftrionisvfum^arremdcfii usinquirir, H|>dum in fcirpo quxrir. ; 

nauir,adeundemquodliber quoq;mi- Ego vcro alitci: longe cxiflimo. Ere- 

• .. -nifterium pcruenuc voluiflc, Idenim nim, funt in animis omnium quidain 

f. ^/.(.1. itadcmum dicipoterit,liStichumlcga- adumbrar2,compIicatac,atqueinuolU' 

de ligi. uirhiflrionem,non vfiimfrudumcius. taenoriones: His enimnominibus vri . • . 

amplirudo cnim dominij magis fcrui Tulliusfblet, Ipfum bomtnemyinquit^^**^'.^^ 'i* 

demonilrationem > quamimKliikatio- Sdturdtwn folum itUrttato memiiorndr- 
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UilintMnmukt^ftrmfktiHium^ terdamaatfoncm&abfblutionemSea» 

ff»Ms necfttis Inti^hmmAp^ l^entia poH et. Quicl enim (i quindecim. 

nit.quaJifundAmema quddatn fcientu. Hif ^eniis petitis, deccm debcri pareat t 

JDOtionibus communibus, naturae vire- dnmnarc, durumcrit; abloluercdiCTo 

'gunturetiam impcriti n, fcntiencjojo- lutum. Anflotclcs, inquam^ocrcpre- 

quendo,agendo: v jidc Ci inierprctatignc liendi:; quia co rcccpto,nihiI ccrti cflc. 

tmbiguita» vtl calurooia HBceOadam pol% rententijs-vanantabus , quid e* 

lacit; vnde ea atceiTctucBifi abeuoluti- nipjL li vnus quindcdm ,.alter deoera, 

OTCCompIicatarumnotitiarum,ab;IIu- tertiusdcniqucquinquedelieriiudicet? 

flrntioneadumbratarum, ipcrfc^tione Res, inquit, /inc cxim crir . vnacnini. 

inchoatarum' QuidaJiudenimadNa- fcntcntiainaltcram inT^ingcntc^fcrein- 

turx ienlum proDius nos admoucbit ; uiccmdeftruunr. Atvcroiurifprudcn- . « jr Jii. 

«ut quid aliud adimpcritorum mentc, tiaquam manifeftara A£quitatcm,qul vJJ^* 

iiifinatoneienrut4xpItcatus?Hoci^ reconditantloneconftittti^^confiiii-^^* 

fim vcro quisnegaueritcruditionis fi ^me vindicat^.? Siisirfyifotf dahitnsy^ ^ 

opus&fcientiaram? Qupdficonic^lu- nutinj,4lmmjo^,tertiitsiM^.C9ndemi' 

rachocgcnus vcritarem aliquando fal- ««, lulianus fcribit, d£bereprt.f}art : 

lif;nc id quidcm fatis caufsc d\j cur in quia . w ham fummam omtiej cenfthfcrunt 

vniuerium rcpudictur. inhocenimv- quiavcin.toroparscontinetur»iumx- 

tiquc prodeft, vtaliquid definiti ratiq; ior^nimcrM^cIudic minorem. Idem- 

cflepoiHt, nccomniavagcnturincerta, que in ludidbiis obtinet; At, inquict 

quodneccfTecrit, flarttrenuntieiur • aliquis, nonopuseratfiibtilitate illa: ^***^"*^ 

Hocvcroquanti arflimn.Tiu .? magni v- fuftidtenim ratioAnquiraci<;,c]ttcd du- 

tiquc; fiak://jma: prudtiuix ^ iriscre- biumcitjnmitiorcmpartcm Uitcrpre- 

dinms,qi!imcliusagicumKcpiib.iudi- tanris; arquc ita Condcmnationcm ad 

cauerunt.qu^nimisetiamprobabilibus cxiguioremrcdigentisfummam. Im6» 

inftitutisacquieiceret; quam qurEper veroratioifttnonfliffecerit. Fingamuft ' 

crcbra innouandaexcmpla, duobus tc- cnim,vnum ludiccjii in quindecim €6* 

nacillimis Icj^um vincuJisIaxatis , Au- dcmnafic; altcrum in dcccm., tcrtium. 

^toritate ip/o:Euo aufta , & indc Kjc- abfoIuifTtRcum : cxrationciamdida,, 

uercntia, Confuctudinc,&nbenfaciIi, abfolutiopriuakbit. Atqui hoc ini- 

MC morolb obfequio, ihruni luris in- quura cfl,vniusfcntcntia fupcraridu» 
(Hntumreddcret; Deniqueipfi Aequi- o$ ; <pio$vtcon(entirevtiquet» 
tati pj-xfidiumintcrim efle in fubtilita* dcccniappar^at,opu$ eftfiibp 
tc,infiniti$excmplisprobari poflit; V- tilitatfii* 
nodcrungar, ftdluculento. Ariftotc- . ia». 

' IcsHippi)d.imumrcprehcndit, quidu- 

4 dh obuscaku'is{vttuncpaf/immorisjabr 
ibkitionis vno, danuianonis altero, ad*- 

ftringtpronuntiantis religionemauer- €AI^ 
i^nu^ tvbeUasdaii Xttdiobut vokr 
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CAPVTXI. cte fuftdvidemytn'n]u} nltedt. ifUsdcum 

nrmlurtrprudentumfJfe^rtemATquiU' dccidtt,4lta4aegasioncopmeJl , ndtuuandi i.infi, 
tis: ide^ueperucrMumo errore resn^ naorisnratta: qu4 Kcphcattodtcttur . L- deRej>l»c. 
tur/uiLnatasvuhUt^ nimucrocclebratillimisnxempliscdo- 
pardri. ' ' ccripotelt,Acquiboniq;thelaurumclle 

X ii> qnx hadtcnus dinerta nobis lurifprudentiam: corquequi Aequitatc 
de Atquitatc lunc , apparerepo- vcra nitutur, abipla lurifprudcntia in- 
'tcft , quampcruerfo illacrrorca «rui&iuuari ; abcadcftitui vcro,qui 
' Iurifprudeniiavulgofeparctur: cum fumum lusdefcdMnt.lItcjuod.Iiuftriuft 
ex aduerio affirmandum (ir, &iamo- cxemplum ,quamhmc i Craftoindei 
. • " Iim^Celforeainiincdcfinitum,Iuril- Mutiofxundi* tunc& foriornam£tif, 
prudentiam circ faentiam Allquitatis. ^&^^^^ "ufa M. Curi;? hunc hircdtm 
Quorfumenimomnis lurecofultorum inftitueratCoponiu$hisverb»s:Simiht 
induftriafpectat,nifivtillanaruralium poft mortem meam in lo. menhbus 
ciuiliumqueprcccptoiumturbaftjoor- proxiraisfilmsnatuscnt, ismihihrres 
dinedi2craturiVtinconcurru&conf»i- «^o- Qiod fi i$. antcquaitiin tntclam. 
aualiquo,quodccdcrc,quodpr2uale- ^uam vcnent, moriatur, tunc in locum , 
rtdtbeat,d»fcewiponit? nilivtleges partemvc eius M. Cunus hcres efto. 
iuis quiq^ic fimbusdHHnguantur ; vt l^olthumus natusnoncft. controucrtr 
i)ncu!isfactorum,rerum,ciicntuum ar. ^nr.an Gurio hcrcditasdcbearur.Sirc- 
tiailisfuilurisratioconltet? Etenim, accxamjnamus, nonmagis AEquitas, 
rus& AEquumnotamnaturapugnant quamlunTprudentia^Curioftat: &ab 
inuicem, quam eucntu : adeovtquod vtraqwc defentur qui cx aducrfofunv. 
aliquocxtraTucrfoaccidente iummum mumlusvrget.Acquitasvolutatcmdc- 
Iuscft,ideminfuogenereipIiflimaAe- fundi verbisantcponit:& nonatopoft- 
quitas fit * Idomnium liquidiftimo humovtiqueadherediratenriquistacita. 
. , lurisauaordocet: W, inquiensj votovocauit eucui eaiide delhnauerat 

w Pv ctdttyrtltcettpfaperfecutto, quAMaorex- pofthumomonachcredc. vtnulquee- 
^"^ '^'^'^' ptrttur,tuff4jit : t4ment,itqu4fit4duerfm nimcuctiiseadcratio,idcxj;hniseft:hsc 
^'"^* gumcumquo4gitur , Verbtgratt4,ftmetu cnimfumacft, vtheresCunusflt, fino 
to4clus,4Utdolotftdn(lus,4merroteUpfus, cxiftatquclolu teftacor voluitprxlaiu. 
ftipuUnttTtttopromifttfit, quodnondebu^ idq;ex ?quo,nonakedi acmoucdifortc l 4. f de 
iT4spromittere,p4l4meli lure ctutli teob- cucnit. Scd videamusqua hic Acqmtas rulg. &pu 
ljX4tume£c,&4aioqu4tntendttur,darete culurifprudcnacogruat.quxcu pupil- 
oportere, efficaxejl.fedtmquumcfltecon' lanlubftitiitioni vulgrjrcmmefrcdecFe. 
dcmnari : tdehquedaturttbtexceptioqucd uit,vtiq; inlinuauit jdfolurpcaandu3c 
' •* uietusc4uf4, 4Ut dolt m4Uj4Utin faRum , hac volutatis dcfCai fuma tfle, vrru cx- 
. •'. fflwffl/f4<Wiw;/r;^«rf»rf«4<fJ/mOT. Qupd iftat 
i ^ 1/illaipIamAequitatcmvItrafincsiuos voluitteftator • Simihscoi/cnriox- 
' produxeris ; euadetquodappcllamus, quitatis& fummi lui itintcrfiimm^^cs, 
. lummiimlus. Aitenimlurisauftor. patronos, fcnbcn:e Ciccronc , r.-i- 
. * ' imerdtmiutiut^ytlxceptioqtuprtm^f^ uta /uit , . cum Manus Strgio a.desq, <, 

, * 13.. luas. 
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fuis,<iuasabeodem ip^epaucis antcan- dcfiniunt ^ Nani quemadmodum CfX 
nisenierat , vcndidi/lct , non indicata cauta Vlpianifcntentia, SttpuUtionesft- . , j. 
icnitnite tpnk iam indc alteri obnoxiae mdifimum e[i rta ^otnfMtre , w ^«mh»- ^[iT 
«nnc , .Sorgitis fiimmo i urc nitcbatur, ^a*- fpecUlktr^M^HnHdi pojfm, 'tmui^ ^ 
^oen^ori^vendkorinidiiuodinteiw iwiMMr; dollmemi^mMiufinmt' 
dlrenetur , vitiovc! feraitutcpraKlij at , ejiu 'wpnfentidccmreretionpofunt, 
celatx A Mario Aequitas ftabat^uod & ad mcertoscafus: fic lcges quoque op- 
no intelljgerctur celatus cmtor id quod timum cfl omnes articitios coniplcdi j 
icirct : Scr^ium autemibtuin Witim ireligionem veroludicis .ad ca (blum 
iKJOigpiQrafle , quaseodemturepaulJo yertinere,<pigconipfeheiicMn c g ui e u iii| 
«ite^ vendideciC. Iii»CiuiI&cum ccla- idquc in prudftia&icicntia danfliBius j^f '^ 
tionem coercet y ^non aliud fpet^ade, Sophus ita pratnmtittiit. Qujd igicur f 
quam vt emprori confuleret aduerfus inquictaliquis,-nunquidc3u(arumqu«- 
fraudarioneni: qux autem captioreti- ,d.imarbitrariaBfunt,ex (ola pcndentcs 
<:enti5vcnditoris,vbicmj)toris fcientia AEquitateludicis ? Quis neect?ledn6 
iuperuacuamadmooitioiiemladt? Vi- jc6totaAEquitasiicreferen£ieft,tan- 
deamusigitur .vtriuiiionim intctioxlti^ ouam viseiiis nonpertineatadfurispru 
ciplinaelurisconlcntiati fummo ca luri aentix decreta &pr2cccpta. Enimuero 
iufFragctur,an Atquitati ? Enimucro Tus Arbitrarium a lurc finito , limite 
nontantumcommuniapcrDccrcta lu- fuodifcrcuifle , hoc eft magni crrofis 
riiprudentix Aliquitasilla iIIuUr.itur: .obfrruxiflc fontcm. Diligcnter igitur 
veluti ; Noii fraudari cos,quiiciunt & diftjngucndum efl, intcrcaufasordina» 
confentiunt: Kon<^e.qertiQrandimi, jtas,&extraordinarias; illfleluiispn»- 
^jicertuseft:icd5t^ia1isconftit»ti' fcripto, hx ludicis arbitrio diriguntur .• 
I $ l./f <^"'saudoritateftabiIitur.trw<'/fi>r,in' IlIa:abAclione,hiriCognitione ludi- 
luu^ quky^phr\m,fi cumfcnet deberiferuitU' .cisdependent. Vndcinillisadleges & 
* ttm,celauif^funeu*detexetttpto4(lionem: AEquiratcm conflitutamlndcx animu 
ftmodoe,tmre evjpioT tgtwfautt' Alioqui intcndat^portet; iniftisad inuenicn- 
00» videtur effe celatus ,qui fiit. ncqutceT' 4x01 A£guitatcm ^ vel vtilitatem 
twrmdtbutty^ui non ioofirmt* cui lusconrutniro voluit , vel denique 



CAPVTXII. 



^eritatem; .namfadiquxflio, quoni- 

am diuinareleges-non poflut^aimma- 
ximcinaibitrio elt mdicantis. Idcoq; 
in his IiKicx limul aduocati partes lufti- 



pf Iiirc m srbitrMU lu^U twffmt^ net inomnes iicgoiij Imuspeneerandoff 
CmfetMtrMutxtmplis iUstfiratt, fir cum incaufis orainarfjstantum ad A£U- 
frtfrdsmttsahordmriit.. oncm«xceptiQnanque.]>rGpafitamrc« 
.dtfiin&eh ( ipiciat; quzquealia p.irtcsargumcnta 

alrcriinnt. argumenta, inquam, fup re- 

OMnivm itaque pericuIofifHmc ma.quibusquaficardinibus fhtuscau- 
errant,quiAEquitatemarbitra- ii voluitur, non lccundana , illorum 
rij lurlscx temporali Jibertate fulcimcnta: illaeniffldijudicaretantuy. 
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Bireipedjjs llh.Il * ' jt 

BaEC etiam inucnirc habct. quo fenfu tibus con:iinu$ Connitutis & auditisin" 

/Mpplereiubetur, quipartiumaduocausde- ftrucrefe debeat . Nam vt Vlpianus# *' "'^'^"'^ 
funt : hoccnimde ijs aiT^umcntis quae^ Vlficumqfiedecretunt necejfariumeih , P^^ ^ff^T' /r' ' 

caufx liatum probat,intclligendum clJ; hhellum liProionful ex^edire nonpotejl. '**pJ* 

norf ctiam de i js quae ft^tum f acii.n t . quae enim in ordinarijs caufis fcntcntia f^^^^J' 

Hcc qpippein caulis ordinarijs riipplerc dicitur; ea in arbitrarijs, Dccretum ma- 

Tudex ncquit y in partisallcgationc o- gillratus: nam-Iudicibnspcdaneiscau- 
niifla,mii!t6minusin ipfalurisdclcrip-' f2ca2noncommittebantur,fcd ab ipfb 

, tionc dcficicntia. litenim lcgcs quafi expcdicbanturmagi{l:ratu;Pra:torelci* 

mandatafiint, ludex mandatarius, Le- licet vel Prxlide.etiammunicipalibus- , 

gillator vcrois quimandat, Quemad- magiftratibusnonpcrmifTx; Exempla /.i^.j^.^fl 

modum igittVmandatum ccrta forma nunc qusedam proponamus; quibus ca- Munttip** 

dercriprum,cxamuflim fcqucndum cft: rum caufarum genus atque natura illu- t 

nccad.illcccbrameucntusfjciliorisfe- flrctur. Lt Modcflinus huc refert^om- l,^ Jf.det 

liciorisve ab illadcritdkndum; nifi/o- nesinintegrumreftitutioncs:namaim ifff,r//?if» 

Ib eucnru finitum lit : ficquoquc a lcgii introduftj lint cotra lurisciuilis-taio- 

Jimitcnoii vcjificandum Acquitati cla- rcm,propter ALquitatcmeononcom- 

riori ; ni/i ipfjcpracccptum luum, fola prchenfam, taquamcxtrafincseius va- 

conflituendi cx aquo bono religionc gantemjmagis pcr fingulasfpeciespru- 

tcrminaucrint.Namaduerfuseum, qui dcntiacascxpcndcrc, quam pcrgcncra 

^ mandatifiDrmarcceditadbla^ientem inpcrpetuum conflitucrelurifjjruden-' 

^ . niaioris vtilitatisauramircetearbitrati tiapotcfl. Dclndcadagendiquoqueo- 

MgeKnott. [^^^x.^^^^Qi^i^^^QQfrumptdilfoluiqueom' portunitatcm in rcflitutionibus refpi- 

tieofjidumimptrantujtqmsadtdquodfa- cicndum cft : nccar^im nimia liccncia 

^^*^'"*' cere tvjfui e^^nonohfcquto dtbttd, Jed confi" turbctatque impediatcommercia : id- 

itonon dffiderato rejpondeat: quisnon iu- quenominatim de reft.irucnd6 minorc 

ftiusdixcrit,omncm labcfadari audo- itafcriptumcfUquidenimfilffiomini-' f^^.^,} ^ 

ritatemlcgum, fiinludicisa-llimatione miautmodicimomeniilit ?" Nam non^^ munen 

conliflunt? Plancmandatis, qua-fijlum rede quidamhoc quoque cafu rcftitu- YachAibA 

eucntum fpedaniia, agcndi modum oc- endum vtique putant.ctcnimad ludicis* ^ 4.4^ 

calioni prudentix mandararij rclin- arbitrium ncccflario hoc relcrcndum' 

quunt, fimiIcsfuntca;l(:gcs,qu.'E iudici^ cft. Nametiamli cadcm Lexqusprop^ / 44. w<< 

pro renata conftituendi arbitrium dc- tcr minimum cftmnum reftitutioilem I. 4 ,g, dti 

feruni :• idquc in ijs fcrc caufis qux vel ncgar, eam propter mcdiocre conccdc- rejltt. > 

ad fadi aut voluntati^conieduram pcr- rct; adhuc in arbitratu eflct ludicantis. 

tincntcs,vel ad agendi magisoportuni- neque cnira paritcr dcfiniuit mediocris- 

tatemyquam Ilmatam diflcrcndi ratio-- damniquantitatcm , ncqpedefinireco- 

ceniyfcientiiHncs varietatepropcmo- modcpoflir, rem non nifi perfingula* 

moduminfinitaeuadunt,,obnoK.js fbli* confhtucndami Nonigiturquialcxin 

prudentid^; cum rtbusipiii ddiberatu- minimodamnorcltitutioncm negat; i- 

n, Vndc hxcaulapcrlibcllum tracta- ded ea inmcdiocriconcedit:fcd potius. 

ci non pofle,dicuntur ; cum ludcx par- q^ua: dc minimo cauit, quiaaliquis cius ' 

modus. 



7' ' I^i-tMufisewrtfptorimludicl&rttm 

modus ett j vaganimediocritatU «fti- hoc dolo conUituendum. Quidcnirali 

■ptionem ludicis arbicrio/commifit,* magna importuniiate 8c trteperTuafi* 

MDtla, \ Sunjlitcrdolo aduerrarij tcfis, non niii fti veiMlitionem dommo, qui 0)1111101« 

<ausi cognitaJubuenitPraetor; quide- crateumfundumnon vendere ? Quid 

nimfiniodicafummalit f Namcumad fiinuentiothefauri inprocliui&rproxi» 

commcrcium vtcrquc lucri votoacce- mocratvenditori , cum fortafle locum 

datjdifticilccli iiiudcojilcruari,liom- iamprimum araturo ? Poterunt fand 

nem circumfciiptioiKm ad viuum re- faaectalia um euidentia concurrci vt 

^ ddtmus: xcdeque TuUiuS) aliter Phi; non iniquearbitretiirlndex dolum nU' 

^ JofbphoSfaliterLegeslraudemaBfiima' lumnonpati. vtapprobeturtalisven- * 

re; illos qua antmo v<i ingenio cernitur, • ditio. Nam (i inuito & infcio domino 

bas vCfo qua prcndi &: teneri manu po- quatrcrc thcfaurum , improbant leges; • 

tefl . Prx-tercaquamur m vniufirlum adcovttunceiin/blidumccdati multo 

rccte delcriplerisDolum Machinacio- magishancauaruii lraudemdamnant, 

nem fimulationeiic di/ltmulation^ ad' quss vt thelaunun tn alicno eruerct, id 

omatam in damnum altcrius j Tere per vt domfnu5poirellioneml2>l ce- 

lingulastamcn Ipeciesfupereritcontro dcret . Quisillomanil^u^dilfi* 

ucrfla. Vcrbigratia; cum in agroTitij mamde ThclauroLegemviolat : quz 

fcircs recondirun» ingetcm thclaurum, hocpro/picicndumputauit,vcvnu/'qui( 

codiliimuIatOjjdcjgilti, vctibieuvcn* queiuishuaiur, iJc non inhiet alienis? 

derec; caditidqutaan in dcfinittonem ItaqiComprehendieadefinicioncDolus I Mhti» dlf 

doti • agHcnimdelidfinini fimulafti» nequit^vtnonperiinguUittiarbitrto 

dillimulati qux ad emptionem ftimu- Itidici$o;>u$(it. £ademenimratione, 

labatcupiditatecflodiedithciauri; qui anmora fadta fit , extra definitionem ^'^-^f^di 

alioqui efrodi non potcrat , niii vt Do- iuris efle, & proinde apudludicem ex- ^fi^* 

minominimum dimidiatus]cederet , aminandum,exl^omponio&Diuo Pio 

Qiud igitur ? contradum irritum dice- refert JVlarcianus: cum tamen ipfc mo- 

mus,autthelauruincommunicandum xamGttifctibitffiuur^tmofntmi» 

vendttori? Atquiquamfraudemadmi- l§t§tmfiUurit^ Nam quamuiscom* 

rit,quiforcuna&beneficiofcicntixfuc muniteriditalit; potdfttameninterim 

vfusell ? iiequevero tcncbatur indica- idnon imputarimonE.^«iir«w/,inquit 

re,cum3dfundia;ll:imarioncmpcrtine- Vlpianiis, fiamtcosAdhtlendosdebttorrt' i.ll«*ai. 

rcnon vidcatur : non^imrc^teaccef- qunat^vel ex^dieudt debttifVtlfideiujfo- 

iionemeiusdixerisid, quodnonirilil- riimrtigaiidis^velex^eptfdliqtuAile^eturf 

<itiure, lcdtbrtunflraibitrbconliftit, mwAfAiiantnvidttm Dcindeoportu- 

quz nondum cuiquam id largita dt. Et nitacem Ioci& tcmporisy quaedrca in« 

proindcnccdamnum vcnditori rntulit, terpcllationcm requiritur, quisinvni- 

GLiiidegit,vtc]Uodnulliuscit,ipfcpoti- uerfumdchniucrit ? P.^riter de Culpa 

us prxcacuparct.Danj-Tum tniinijidi- diccndum cfh Namquaniuis caniinla- 

miiiUtijdo ccrnituj,Cji.od vtiqucdiflcrt tam, kuem & leuilhmajii Lcgcsdiltin- 

abomiilii .icquirendi occafione . Quid guant , illam defe^u cius pfouidaatis 

tamcn cil ^ Puco Judlcis aibitrio dc lollicitudinifqucqusomnious comniu* 

nitcr 
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niter ramtlians ef}, arH mantes; iftam o!im non modo rurispfrtceptjs, fcd 
vcro negledu diligentix partim in & Prudcntium conlultisrcmoracxf- 
pJTOprijs rcbus, partim indufii ixpa ftimarentur. NamqucGallus Ac|ui« 
trinin» COirflietS; hanc deniquc cx lius ad Uttx quxflionem dilabcntes 
adtieHoacairatiAifncautloniscon» oonfaltores ablegaread Ciceronem Ck. m 
Hiluentcs : non eo fecius pcr /ingHlai iolebat: mhilbtfnd tm, inquiens. Sed Tof, 
fcrc fadoru /pccicsdubitationis cau- & apcrtc maximusfubtilitatis myfb 
fana/cetur, dc qua ludicis arbitrio Ariftotelcs^dcfjdHqufftionelegibus 
dcccrnatur . Excmpla dedimus ferc conftitui poflcnegat; &nccwfrari6ad 
. cxStaiu definitiuo:fcdquantoearum ludicishocarbitriumrcfcrcndumcf- 
fmindtuseflgenuscatilaruinConie' le, QuodnoftricondicoresIurispaA 
doralc? AtqucadcdneLegalbqtii- iimfi^quutividentur.* dumprobatio* 
dcmConftitutioijsvacatr.M^moxpa. num momentalodicts religionipcr- 
larafacicmus . Hacquoque in parte mittur;Dcumquecumrcbusipfisma- 
vrtimqucpcccarifblct,fiuecum vni- gis, quimciimLegibusdelibeiarciu- 
ucr/ac AEquitatismomenta vulgoad bct .'adcoqucnon Principcm,velma- 
^lmationem ludicis referunt j iiue giftratus,ledanimumluumconiulc- 
oxm interpretes cruda C|uadam fci- re,etu(quemotum feqni* Proliibtta 
enti2fiduci& , etiam eaquxin fado quippe eft Confultattotnli^ qus- 
confiftunt, praeceptis fuis omnia de- ilione: Ustwmresy inquitV^ianus^ i, 79. 
uincircconantur. Quidramen dice- mnnunqfiam infam^r, &M4UTumgra- d$la^ 
mus de ijs arbitrarij luris arcicalis HitvcUnibitiomstrtbutt.NimpTopicr 
^oslamad liquidumredcgit fiuc ar- 1 ibci taccm varictatcmquea:ftiraandi 
tificiora, ftueetiamnimta ik fupcrlH- probationum pondus, infami Ce fu- . 
tioiainduf^riafTMdemuscumcura Iptcioni gratias velofien^fubijcerec 
liancqu.Tftioncm;qiiodvtfiat,addi- Proconful , confilium impcrticndo 
iigetiorcm inipedionem rcuocemus Indicidcfj^floambigenti idc ofcili- 
iamdi^a. ' ccc Vlpianusidfaticndum ntgat Se- 

neca; illud hucaptcm.CotiJi^tuwfuhdit EpUtfi 

' c A P V T Yllf ' "^P' ^^'^ ' ^ ^ turdum ef «i- ' 
v-Ai V 1 AHi. mififkkmMutfiitiodaiMkt JuhmMmnt» 

M^QuaftioraaialurifprudentUfmim y?if/«r AdediPnncipcpeiinoJebct, 

feforMdfrtrfasfat Imo in rc prarfcnri conlilium in ht)C 

gcncrc qiirilionum c3pidi.bet:ideo-- 

MAcNi,inquam,momentih9c queprvlinii i Icl; bu^ ncqu^t Qnid 
c]u«ftioeft.Qmsenimncfcit^ mirum ^ Lcg s clt, dcfaciendisproi- 
quanta volumtnum molc in rcribere; non fj<^orutiinotas8f indi- 
omnes Probationuni Iinus,& Conie- cia tiadcre.* adeoque totoliECgcncre 
fturaru latcbr.is inquiri coepcrJt. id- feparata videntur.Qilislarifpriidcn- 
que agi , vtnihil in iis prAceptorum tixnon a-qui tjnmm iniqulq ic , lcd 
vinculislolutuaieirct/ cumiih tame & veriaciaiii rcguUscoJnpacrecxi- 

K ftim.i- 
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7'4 De edu/is corruptorum ludiciorum 

ftimabk; vt non cadem optra igno- f\\u{let: SiConditiomnexftttiffet,Stipii» - 
rarcfeartiumfincsprQfiteatnr? £tc- Idtionem noncoMtniJfam. Pariter, cum ^*^^*^ 
nim mnrusnentum omne probaM- muliergrauidarepudiata, partumfu- Sjj*'^* 
]itati$Topice(ibi vindicatr^dive- ufflinadispro(tflaefletrpurium}& ^ 
r6conic<^turampropricctiam Rheto deftaiu foboljsquaercrctiir. hadcnus _ 
rica fibi fumit : idcjue lurifconfuhus rclpondit. VeritaTt locum fupetfore,De' p**f** 
GalUis inllnuauit: cuius hac in re JB- niq ;cum Sripulatus dotcmiibi rcddi 
mulatorScsuolanoflerfuityVtexin- incafum diuorcij, poii illud quidem 
numerbPandedirumlocis contiat . deceflii^et^ (eddoce non repetita de 
ItaquecumabeoqucreretQrdelega- confenlu lieredis eius , redintegratQ 
tis xd i bus vti poffedi; an id (ignificarec, matrunonio : quxrebatur t an hercs \ b \ ^l}' 
licutinftrudasindiemmortis habu- repetitionc repclli poffet exceptionc J'"'/^'** 
it, idcfl.cum mancipijs, pecor/bus , paCti? Sptuolaafhrmat, ficonfcnfif- 
inflrumcnroruflico. tantum rcfpon- lct hxrcs, vt dos vni cum matrjmo- 
2. xO. ^oudeiurequxTitur . Aliquando niopriilinoftatuireddcretur.Hiiifa- 

vlt*ff,de quoquedeiurenonambiguorefpon- ndexcmpliscd(ht,quid$c»iola(en* 
n^ritm, dec,relida£i&iambieuitace«Taber' ieritdequaedione quae pra: manibus 
l.7«fMf. cafnaculo Tcgaucrat cum efl; fatis cnim aperte profeffus vide- 

mercibus,&f infhumenris, &: fupel- tur, Fadiconicduram aprofeflionc 
lectilc , qii3E ibi eflct: itcmhorrcum lurcconfuiti remotam efle . Quid ? 
vinarium cum vino, & vafjs , & in- quodeoipfbquolurisdifccptario, <Sc 
ffrumento,&inftttoribttsqQos(ecum Fadiquaeftioexaduerib con(fituun* 
iiabcre con(ueuerat« Viuoteftatore tur;Iicpierevidetur,E^icdieduram 
infuJa,in qua coenacuhim crat.cxufla non pertincre ad&iris dilciplinam * ' 
eft,fcd poftbicnniitm rciHtuti I lor- Nondcfunttamenargumentaincon* 
xcumquoquevcnijt; viniautem vcn- trariampartem. videturcjue Sca.'uo!a ' 
diiiodcflinatain occafionem . Sci- cumconliliarijs illis paritcr rcprchc- 
\io]sktt(pcii3Lit^ed,inquihmyoluntA$le- dcndusi quosTacitusnotat, qui veri Ir/&,n.4M» 
gmismuistdefn^dtkruSimliitt f^pimmiifiumnt^fedfufpenfd, &t;u^ nd» 
£.41*4-4 Icgatofundocumliluisquseicedcic diitMtitrtncl$iutura»re/pndent>Atc^ut 
jf,i9l^*3 (blcntjVtioptimusmaximufquceflet; Iwcnota Claudiuslureconfultus Scf- 
qusrcbjtnr, An caquoqucquap In di- no!am pcrflrinxit in hacfpccic. llo- 
cmmurtiiibilluiTtntfidertfanum, gatustlt.acccptisiicohcrcdeccntum, * 
pbuium, palea,itemmachina, vaia cidcm rclUcucre hcreditatis portio- 
yinariaterrcaftixa , item granarta ) nemfuam«vtfoquedeindederundo^ Uio^f ie 
l^taeflent; Re(pondit,NMr«^i^^ qusrebatur , anad fideicommiflum ^#miir*d^ 
If ^d legatutn non ejfet . Par rcfpon- perucn irc hercs poflct otfercndo cen- 
/nmcfl,ciimquis Maeuiofpopondc- tum. Kefjjondit: Heredem conditioni 
rar, fedaturum, quicquidpatremfu- partrenonpoffe, HicCIaudius iroiiice; 
umipiidebereconfiitiflctj-idqidemii tnagno,m<:\\iiiftngeniodeture4perto re- 
!*fH^?^f^^^P^^if'^^^^^^^ fi^ndHiimpofit iuhtmi^infropofita 
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^ittioijjlet.cpiifi dicat; non de vi qu«- 
ritur conditionis fideicommiflo ad- 
iedx.-conftatcnimeiusimplendxfa* 
cultatcm in contradibus quidem ad 
heredem tranfire; in vltimis verd vo- 
luntatibuscumeocuiiniundlaeft ex- 
ftingui: fedqusftioeft, anConditio- 
nem contincant verba \\]a,dcceptis cen- 
tumk coberede : pofllint cnim vidcri 
pertinercad Modum , cuiuscftnon 
fufpcndcrc difjjolitionem, V^crumta- 
mcn cum Modus i Conditionc hac 
potifsimum nota fecernatur , quod 
cum illud quod iniungitur implcri 
antedcber,quinicapiex dirpofitione 
poliit; imputctur Conditioni : vide- 
tur ea in propolito interuenire,vbi re- 
ftitutio portionis hireditarijB man- 
datur, acceptis centum\ quod verbum 
vtique prxrcritum fpedat.Itaque rc- 
busiphs rcfutari Scaeuola^audoritas 
poflc vidctur; redigendo fcilicetad 
liquidum, quiiilenulli obnoxiade- 
finitioniputauit,veIambiguitate re- 
fpoli fufpenfa reliquit;fenlumcuiuf- 
que fequutura. quale illud de repudi- 
atafilium /puriumprofefla, Verttati 
Ucum fuperjfor e:namqac hoc & limpli- 
citerintelligi poteft , tanquamnihil 
praeiudicet prof cfsio; & rurfum tan* 
quam gignat prxfumptioncm,fed qu^ 
clidi pollit veritate, vtique a filio illu- 
minandd. Haecenim vispraefumptio- 
nis, fubijccrecum probandincccliita- 
ticontraquemftat; ideoquc multum 
intercft intcr hunc & illum fcnlum. 
Atquipriorfcntcntiatamapertcpro- 
fcrcda fuit , quam liquido hrmari po- 
tc(t tripliciargumentorodiomatris, 
conrumclia rcpudij ftimulati in vin- 
diclam mariti,fubtrahciido ei filium: 
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qucm furofClR iiagis ofttffidit fpoi>- 

tanea in fuum dedccus conle(fio , i- 
deoque fideindigna accedente fide 

frauiditatis antegreflf rcpudium. vn« 
e filius eft , qucm nuptiae demon» 
Itrant, Similiter dc repctcnte dotcm| 
qui confen(crat rcconcilimdo ma- 
trimonio : quam inepta rcfponfiol 
Kcpctcre non poffc , liconfcnfidetj 
vtdos rcltitucretur priftinx caufe « 
etenim lioc ipfumqufritur^An in hoc 
cenfcatur confenlilfe coipfo , quo<f 
inllaurando matrimonio confenfit ? 
Et curnon liquidohoc ncgetur?Cur 
cnim videatur indotis redintcgratio* 
ncm confcnliflc , qui redintegrando 
matrimonioconlcnlit? alterum enim 
ab alterofcparatumcft ; poteft cnim 
matrimonium efl^e fine dote. Ncque 
vero diuortium,quo iemcl commifta 
ftipulatio fuit,infe(ftumredditrec6- 
ciIiatio,nili incontincnti fccuta , rc- 
pentina animi perturbationc , non iu- 
dicioillud interceflifle; id eft, nein- 
tercefsiifequidem, arguiflet.Alioqui 
quomodo videatur mrifuo renunti* 
aflc,confentiendo in id quod non mo- 
dodiucrlum abilloeft , (cd quod ne 
quidcmimpedirc diflenfu fuopotu- 
iflet? Dcindequorfumillivcrd fu- 
fpenia refponlio defpondente,^u<tnr0 
debere pAtremcortfiitiJfet ? Namillud 
co>iftaret\cc loco, nectcmporefinitu, 
cur locum habcrc non pol sit, pol t tc- 
pus vitaepitris : cum inftipulationi- 
bus conditionondeficiatcuin perfo- 
na ?Ncqueenimmoueredcber,quod 
dcfundo patre , non cius dcbicum 
fit,fed heredis connexa quippe in iu- 
repcrfona vtriulqucTantundcm di- 
xcrisdelegato illotabernai.nam quc 
K 2, ScxuoIa 




• De tiufis corruptorum ludichrMm 

ScarnoTa in 'illa /pecic ombiguitare rc- (niii bonagratia,quoJ raro ) intcrpO' 
iponriinuoluic/.ontantum explicari iitumgrauesvcique inimicicias, lega- 
poilbntyfcd Minexplicataeranc .T4am tum lolcnnicer exilin^eneesy conTH- 
quoii attincc sd horireum vendiciun; tuiciGerrtino quippeeorumodio^qui 
cdfticit, icademumexnirgiiilegatum violatoamorisfccdcre difitmgpmtur* 
. Vfnditfone rciUgatf,fiilIavoluntaria Dcinde^^xorilegauit.delijtaiitem vx- 
fuit ; indeenim manifcftam dlc adi- orefTe diuonio, cui proindevixcon- 
nentisvolumatcm. Scdnccjuedecx- ^m\mtvcvh^\qud^eiuscattsai>Arata , Si- 
naculo refiitutoambiguum eil , non miiuer idem i^roculus, infpecie ven* 
deberi,niiiparticulatimtantumref€-' ditsinfiila^campafkovtprioruanni 
dnm Aii^ondeimegrolunditus ex- peniiovenc&torii fequcntium empiori 
dtatum . Quid f quod Papintanusde- accedat;pignorii<|ue ab inquilino con- 
finir,dc(|uoScauoIanonIiqucrcpro- ftitiiTiiusvtrumquefcquatur; relpon- 
ni ntiauir ? Ait il!e; ExhuvnlfiSy Lm- dit, in pignore prirogatiuam forc vc- 
L (kTtttofTddiameaiilafum prdtoricji' ditoris, fi vrriquenonfafficiat . I^au- 

ff itU^* m kmi»iUmmmhMedf0jfef4futtt , ]usnotat:/4^t^tf4c/?i«<^;deiinitionem . ff 
h d$iJMBnmmumr»fiicum,&0mittaipi* tamenimprobareoonpotdtaitcnim: 

ib/frrraat:, fi« iennnmfmffet inMraSt' /ki nrifmtleefi , idd&mu , rt primm ™ ^ 
er deberienuemtuolorotuwreltfjuanon quam^epenfionemp^orumcaufajetpi*' 
dtkentur . CtTnon igitur auitoriraic tttr, quia fcilicet cautum non eli, vt 
f otius fleturiummi procul dub»o& pignoris vtilitascommunicctur , pro 
viri Sc lureconfuhi I^ptniani , quam rata cuiusque fummz ; vode res per- 
Scacnolar? ineentm paflim diuinisil- nH0a ioris ordtoividetur , iequentis 
&re/ponfisfadiqo%niones compo> ordinemtemporis : quoquiprxuertit 
ntC: nccilletann fccl & rcliqualu- obligationerciyisprxualaexadione;,. 
rcconfultorumrrianus.idcjue adeofic- In propofito autemeiprius quaefitum 
licifcr, vtintcnm vnusahqui^^quide- pignusvidctur,cuiuspnEUcnitobfiga- 
6(kioncm tanquam dciadi quatfiio- tio, id eft cuipriraaceditpcnfio. Vr>- 
nercprehendlr, ipfc reprehendcndum de apparet , fadi qusftionesplenimq; 
B^eritoiepncbcat. Ke&liicexcmpla adiplumiurbordinemreduci . Sed 
Lsf.it <^<:^t : I^cc Celius Procttium notat, quid excmpI»cito?quibusade6alMin« 
c> ifl imantcm Icgatum vxori, ^ttrfrjKs danrlurismonumenrsi^vtfi illiremo- 
*«tt/ii/>4r4Myi/nf, txftingui diuortio . ucris,tertiam propemodum lurifpru- •* 
2*r»//f wiw, inquit i\k yfailiquejiie (H . dcntia: reiecerispartc. ficenim Qain^ 
tumipctefi nec repuaatssiimht vtbuffe- tiiianus,omnem lurisquxftionem aiic 
vtifiue,fihocprobetipfa,inprobatio- vefborom proprietate contincri,fcri* 
nis\cr6dtftdum kcjucnda probabi- bitiautxquiiniquicjuedile&a^aucds* 
litascfl; inde rccte Proculusadtmprr- Diq|ucvaluntatbc6iedura:cuius quo- 
or.cmlcganprafumpfit : rrijJici fut- qfieteflimoniumvel maximcimputa 
fiagacc aigumento. Diuoitium cnim ^uaiufilprud^tcmaoileito adfcribic 
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quarAiones ; non dctn^lurus vtiquc quoquepof?eca<]tixin fadocon/ifte- 
amplitudiniprofeisionis iux, /iperti- rcdicuntur; quis tam inimicus maic- 
ncrent, vt votunt,ad Orator is tantum /lat i luriipr udenciz exUbt, vcfines C- 
facnltataii . Qutd ? quod non modo ius in ongofhini contrahi vdtc ? Neq| . 
Conicduralisfhtus, /cd& Fbittuus verofinium lurisprudencis amplitii» 
plerumque ad fadi quarftionem vcr- dini obfht vcl Dialedica vel arsOra« 
git?vtiqueSciuolaarbirro, vtappa- toriajfihxquoqueprobabilitatis lig- 
rctex refponfoeius delcgatodomus naatquc adminiculavelmolirant vel 
vri eamufiator pofedit . Quid/ quod inueiiigant: conuenic enimeasartes, 
Iplam Quiiitatit iiue ludicialem ihu vtalias plures, in mlnifterb atquc in- 
tumambigoitatec|u^iomiffi£adiim- iirumencoelle lurifprodentix. Quin 
plicat atque muoiuic f £xempli loco: potius hoc ipfiim argumento e(i , ot>- 

IvTfJcWf' ^^'"^* pollicitationcccrri /alarij litcris noxiamcflelurisarriconiecturamfa- • 
de4& 0, ^^prehenfa,Titiumad conuidtufuum tu , fjuodabaiijs quoquc artibus ex- 

^§H- * inuitauit, iuflurailico diltraherc rcm plitatur; qu^ li idperlumma gencra 
£iam,lipriflino inipldmaficdu duce- prxfhnt, multo magisaddirponendu 
• retur. Paruitiile.qucritur, anannui imgula apta ceniebtturlurifprucKtia^ 
lalarij obiigacioconfHlat? Hic Scae* principijsquippeiirisin0ru«5ta.HatHe 
uola.-rx perfenisyCMfifque eum (uinsM reiunt,(ju«dici vtrimq; ponint.diipu 
ti» fit,extfmaturum. Atqui quid c pus tata enim haec ex aducrlo qucefiio cft 
comodo,vtcumPIautodicam , per- in Duareno atquc Robcrto Aurelio, 
plexancr? Namquemadmodumahas quosvideamusanconciliare quaiiar- 
itiponfom fuum adlus dirigit , vbi bitriolfi^pQnimiifc iWumendoa 
^cipua defadoambiguitas: icaiiic autemdlyfioneiIenouum,definibnis 
rcmadfa^qusftionem reijcit , cum arcium«mbigi > alijs illosproftrenti- 
principalitcrtamende furequjeratiir . bus, reducentibus alijs . Sic cnim & 
Qiiinpotiusliquid^alhrmauir.tfiica- I picur.Ei &Cyrcnaici duas Philofo» 
ccm nalciobligationcra, quippeim- phixpartes relecabant ; Logicam & 
plctoab vna parte concradu mno- Phyficam: vtriqueamenea&malio 
mtnatomili/cilicetobligacionemim- modo^ied vi ipMreduoebanc ; vtoec 
pediaccommcrcijcufpitudo , qnaevt nooomfit, conciliarehuiufmodi (en^ 
nullum cum lure commercuim , ica tentiaflimdt^idia . AriAoChiushoc 
necpnEiidiumeiushabct Jdefia<^iio- ampIiuSjipfam Philofophiimoralem 
nem Turpitudinem autem arguer vcl partem circumcidit: dum adeius cul- 
cauixvelpcribnxinfjmia : veluti h tupaiolum dccretorum radiccmper- 
Ticiom adlhipri Qanfoetodinem ex- ttnere.fcrip/it ; noa etiampnecepto- 
ciuicSeia ^ vd ialtem abillanonal»- rumramos. eaenimPd^dagogi, quam 
ix>rrentevitaciai»a}iaprobabiIi$cau« Philolophicuraeinciimbere, Sed quo- 
/adeficit, tanquam conlilio & indu- admodumScncca eireipondet; Nihil 
ftriSTitijres&n^otiafuadirigendi. aliud eirei^hiioiophum,quam huma- 
Qupdliigitut reiplaconftdt} dciiniri nigeneris Pxdagogum: iicobijcien- 
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tibus, fa<^^i conicdunmadPrudcn- 
tiam , quam aci Scicntiam pertinercj 
rtponcrc Iicct ; hac quam proiitemur 
Scicntiam , eire tocam Prudentis: 
ip(b id enincente homine , Quod fi 
4bConiuceturi fafti vtique ex nor- 
maPriidcntif dcccrnendum eft: cui 
ha:c JirccptJtio dcflretur tutius , qu5 
luriljjnKi.ntibvis? Aiit quimeliusde 
probabilitatc ladi itatuere pofiunt, 
quam qui optim^ 4e veriuce juris? 
Ncque verofadiquseftiofic accipi^ 
daelt,tanquam plaii^^Iureremoci; 
illa cnim huius fundamentiim : & lu- 
r''sScicntix vindtcandum , quicquid 
rpc(fTatad redumdc ciuilibus con- 
troucriiis iudtcium. Nomqueiuftam 
|icverum,vel ip(avocumaltcm6cd« 
munionein(]niMnte,interiore Socie- 
tatecoherent. Cur igiturtotiesfadi 
xftimationem ^ lurisdifpofirioncad 
^ religionem ludicis rei;ciunta<: iCti, 
& Impi ? Acclpiendum id badcnus 
eii, vtdcfiniriomnianequeant, non 
etiamvtnibil inftdiqusftiofieoon* 
ItituipoTsinatque lioc temperamen* 
tum componet opinionum hac in 
partc difsidium . Enimuero tripli- 
citcrdiciquiiliofadi poteft: primo 
cumluiis diftributionem in variam 
fadi coaditioaein altemamus : quo 
/./i*$.2 adfpedu Alfenusdixit: lit cmsaIus 
fMltg* effe pofitum* Sccund6 cum de teili- 
jfiffoi» imi iide , & tcfHraoniorum inflru- 
mentorumque pondcrc ambigirur. 
Tcrti6 cum cxiignis & indicijs vel 
fddi vtl rei ibtum » veKsBpiflimeei- 
iam volufitatem inueftigamus«Ite 
omnia alurisarte remouendanon tf* 
fc, argumcntoeft celebcfrima pro- 
bationis diftributio ia Aici^cudcoit 
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& artis expertcm , amplcxa fectui* 
dum& vltimum gcnus quxftionum 
fa<^i . Nunc fcoriim hxc ^enera ae- 
ftimemus* Primum iliud iic impli- 
catumiini eft, vt auclli (ine pemi- 
cieeiusncqueac. quomodoenim re- 
cte de jnit refpondcris , niii fadi 
ierie in articulosfuosdigcfla ? Magis 
tamcn in hoc gcnerc de lurishabitu- 
dmc ad facti varictatcm , quam de 
probabilitate euentus refpondemn 
vnde nimts angufti timjmque ani* 
miiuperttirioneScamola abhocquo* 
qucgcncre rciiigit . in coniefluram 
fi.fhcit, quod nouifsime ab illoex- 
emplum citauiinus . Qiiod ad ie- 
cundum genus attinct, id iiadlcnus 
juris vinculis exfolutum ad religi- 
onem ludich pertinet , quod rcrum 
quxdam euentuumqueiniinita>mii« 
lis iatis firmis alligari prxceptis 
pofiit hadcnus vero nd luns fi- 
nes pcrtinct, qiiod comnjunibus v- 
tique pr^ccptis res hsctcmpcretur, 
^ quibus iine cauia non ijt defle- 
Aendum.' multa ctiam ex fado o* 
lim occiirrentia llefinita fmt » qux 
pr^iuiiicium gignant cuentis . qux 
nuUa difparitate diilingucnte , ad 
eundcm tenorem prodibunt, 1 an^- 
tundem dicendum cft ^de vltimo 
genere : & hoc amplius 9 Inplerif* 
que probabilitas pr^iumit vertta- 
tem ante probationem , vt difcernat, 
cui ea incumbat. Scdcum ipiaprac- 
fumptio partim iccitimaiit, partim 
AriMtraria .* manSfeftum cft , boc 
quoque genus paitim luriscomprc- 
nendi iinibus, partimcxtra c6s va« 
gari , per immcnfam, vt fic dicamt 
pioiiabiiiucisiiluaffli iictamcnha- 
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ftenusS ptfirp^toa Iiiris & omnia am- ta non ceflant honoHs & prxmiorum, 
bicte definitioncremotum^vtfucccfl donectandemomnia denuo Jabantur 
fju3E lureconrultornm induflri^ ob- retr6 . fiue ipfum conrummationis 
uoxium ilt cjuicquid eiuimodi in- culmenid cfficitdefperatione aliquid 
dies ex rmplicata ilk reruoiiii- adijclea<li,diiierten$^leimpetum ge« 
turxferie euentus euoluerit. nec a- neio(zlndu(lri« s itue ipla multitiido 
Ita lane kecundior icges fi>Ierti«Iti* artificum folo titulo adumbrantium 
reconfultorum reliquis quippepar- pcritiam, fuoquippc prasiudicio bne- 
tibu5 lcgum audoritate ad(fri(5iis; rans etiam fcrio cruditorum exifti- 
niagiique dc memoriae thciauro , mationem . Subeodemlurifpruden- 
<juam ingenij fertilitate promendis* tia fatoeflr.* ne miremur pollefsiones 
Nuncalterdm Ifti aflinem ^icftio» eius,velftlic!tate, veldiiigentia po« 
.aempariter €xplicemus« fteritatis , promoueri potuiflc; com* 

prehenlispleriscjne foIcrriA prarcepti- 
■ I. ■ .. onum , qitaeinaiore^ nollri cxrra.ir- 

C A P V T XIV. tem vagaricredidcrunt. Quod li ita 

, . , e(l,quisobftringi ijs ludicemnoncx» 

An^Uettamreeenfiltorum Arbttrm9 iftimetfFruftraenimquamprzcIaril. 
Juris aruculospr^cepttsfutsaUtg4n- fimc fubduda luris ratio erit , fi eam 
tmmyfrMudicent Itbertatt frur cgredi fcnrcri5 fua libenim ludici ma - 
MtntM Jetaettttd^ ntbit. Sed nonde/untcontrari.T fen- 

Itnttii* tcntif vel patroni vel argumenta. I ru- 

ilra enim con(iIlereiila inarbitriolu- 

NONcftnouum, attesprogrd- dicisdicatur, tieuminordinem ridi- 
fu ipfo fibi augere iubtilita- gantprsiudkiaIureconrultoruni:n6- 
tem : & paullatim propius ad- que ipfatamenided fruflra erunt , fed 
moueri rafiigiopcrfedionisruar.- pnr- inQnr prirccptorumobtincbunt, qui- 
tim ipfa a^niuiationcgionx antiqui- busOrJtor vcl Impcrator rormatur. 
tatis exacuentc polkrorum indu- quifcilicetdirigunturillisquidem.fed 
ftria ; praerertim illius inuemorum nonadftringumurifjepiusquippccum 
qiiafi feminum fcBCunditatem;facilius rebusipns.quamaimdecretisillisde- 
iam in vbertatem frugum cxcolenii- liberantes j nectantuminarte collo^ 
iim ; partim, iiiftar mctallorum, ip- cnntcsfidacijc, qtiantumin Pnideniia' 
fo vfu rp^cndefcent bus indics magis ilh , quam omnes omninoarresnon 
magisquc artibus, CSt cxpcrimcniis il- magis vnquam Cxhauferint^quam ipsu 
luminannbustenebrasprilci «ui. Si Occanumtotex eovndiq;ditfu/i^on- 
ad primordia artium relpictmus, tan- tes,amnes,rmus.nirfuni cnim in illnm 
ouam inlantis ruditatem dcprchen- refluunt.fimiliterartiuriuulicxvafto 
dhTius: qux fcnfim dcindc ad ro# prud£d«peIagodudi,tncadered(;ur, 
bufhm maturirarcm incremciitis fu- vimqiiceiusexcirant, intcndunr,arq; 
isproueiiuncuj: ; vcitjue ii uicitamca- augeac, adeonon inamiouuacaut ab- 
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rorbent.Nobisvtdctur, conciliari & 
lusioitenttas poflfequodamtcmpcra- 
mcnto. Didingucndumenim cd in- 
tcr maiomm &ffliiioruxn gcntnimla* 
rt^ooiiiltos. hiseoimdoda&inge- 
niofa prudcntia facultatem quidcm 
dedit inftniendi arbitrij ludicis ; fed 
conftringendi audorirasvndcad illos 
peruencrit ? Non tantum, inquam, iu- 
rc dedituuntur , led ctiam nituntur 
coatraIus;(i quodabeopermiflum eft 
Osnfilio ludiciSydcuindredecretis fu- 
isvolunt, cxcedtntcsque haud dubi^ 
li. hac in partemodum ,rf«op4rfffr/tfJ;f- 
fttnf tncommoda , Vf &n'muum dicerent, 
nec tamentotum. At deaut^toricateiUo- 
rum conuenit, quos mmrum gemifi 
lureconfultosdiclmus .* deeofumigt» 
turfuper arbitrario iurc refponnsvi- 
dcamus, difccrnamufquc qusefliones 
fadi, a quacftionibus, vt fic dicam , a- 
gendi . Ipfasquoeftiones fadti diduca. 
mus inpr ^rumptiones lurc fuggellas, 
9e eas quas l Inre ftabilltas appellarc 
pofTttmusvHincigiturvt ordiamurf 
obtinuitetiam has lbbilitasiurepr(# 
fumptioncs cedcrc Fuidentix, idcfl, 
ventati in contrarium lucenti, non e- 
tiam illuminandx . Probationicnim 
prxiudicarequidcmlusvoluityper il- 
lasconieduTas,qutsteftiom meinon 
^ales fcd fupcriorcs iudicauit ; non 
itemmanirefif vcritatis luci; nonma^ 
gitquippc conicduris, quam proba# 
tioni iocum rplmquenti.Exempli lo- 
co: mutuam dc ineudis nuptijs ndcm, 
!nfecutoconcubitu*impIetam imrno* 
ta pfvlumptionc Canoncscenfebanc ; 
tenquam nihil inicrfit, .'ado an vcrbis 
volunras dcclorcrur. Incrcd.bifccnifTi 
eL\, pociuscontumclioiaiibi(iuie^qua 
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afiedu coniugali fponfam vfurpatam ; 
potius flagitto, quam lurc; pociu> cum 
pcrfidia, quam inmlendofidcm; tde- 
o^uefi nuptias innciatur fponius , ne 
qiitdfaudienda eiusintentioei^ , qu{ 
nonifi fcelcrc fundari poteft &prop&' 
modu fcclcfliorc inuei ccudia profitcdi 
pubJicandicj; (celus. trgo nonmodd 
rcfragatioeius inconiiantia; ; irvficia- 
tio^fj judiadicribenda; fcd& ipfa in- 
tenKtOyturpitudinisfu^ pneiudiciocd- 
dcmnata,neaudienda quidem Quid MircHfit^ 
tamcn , fiipfa iucuius fauoran- Pif M-receUcH^ 
fiimptiodirigitur, fateaturalioquam 
coniugalivotofc vfurpatam Ltdu- 
bium non efl , quin vcritari iampra:- 
iumpcioconcedat • Sed adigi luretih 
randoipfaad hanc confdsioncm non 
potdric . idenimadprobationemiam 
fp cc"lar,quccontra hoc genus prarfiim- 
ptionisnon admittitur. Lt hactcnus 
quidcm conffitui in pcrpetmiin illa 
pra-iumptiopotefl : fedquod ad cui- 
clentiam attinet, qua et ccdit » neceira- 
rid tn arbitri um ludicis coiKedit, lUa . 
qaippe Huidcntia, perquam de vc- 
ritate extra conrroucrfiam liquct , 
fcmel & in pcipctuum ad JiqunJuin 
redigi(qu.nmuis idcjuoquc tentaruni 
noilris(it)nonpoteiL-fedpcrfingulos 
eoentus tn reprKfcnti de ea coniittu- 
endumcrit. Multoitaquemagisalte- 
rumiftudpraEfumptionisgcnus ccdet 
veritati: magisquippcad transferen- 
dum probirioniinecefsitarcm , quam '•^^♦^ 'f(d 
adcxcludendum vigoremcjus valens; ^^ffff^^fi* 
eumqucaquoftat I proband: oncrc , 
nonctiam probationis cx aduerfo vi ff-^f^fuet 
libcrans. Ilt deeoquidcmconuenit. ^-^ tf-de 
fcd de Prxfumptionis legitimae confli ^"'''^'t.f^it» 
^tucufficxiiiiinationciudicis, vidca- 
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3xnas,anhancrequipofsit»iHaminru- Yu Scdmouitlwpp. AEqaiMs , Arbi# 
pcrhabcdo?Etputoeumquidepractcr tra & cuftos voluntatis . quamuis 
Irgifimampra:rumptioncm,nonctiam nimdiucffamanctinflituti acqinlufv 
contra cam ludicarc f»flc : quamuis fliruti perfona ; tamcn legara non pti- 
Jn cauhs ordmarjjs, perindefitconrra W , fedhereditatiscontcmpfatfooc 
Jegcm, vel praeter jpfam pronuntictur. iniunguntur. vt proindc ad fubftt- 
Itaque fifjdirpccicsperomniapafcft tatumpervenicns, /ecumtrahat lc^a. 
defcriptiom legttima:conicaur«,nuI- torum o»us 8c iwacnus fubaitutiis 
lo circumftanrix nou« ujQmcnro il- fucccdaneus inftituti videtur. Quii 
lam dcduccntc aliorfJim: non erit in- igitur in hac qux/Tionc libcrum dc- 
tcgrumrudiciabearcccderejdci.im inccps ludici cxiftimaucrit Paali 
litenter, ncccfleeftUgibus lapicntio. fcntentiam fcqui , quamuis fortafle 
rcm fe prohtcatur; arguendo ipfas in maioroprobabilitatisrationc animum 
«Ilimationeprobabiliratis.idvcrono eiusimpcllat ? At Vlpianus allodu- ^ -^^74 
dtferendum.At veroiipropofirafjc^i centibus quibufdam radicircumltan. 
Ipccicsfcorhmcircumftantiaaliquain tijs . Imperatoriam Prarrumptioncm 
<>g:usdt,eamoijenIudcxpoterit, vt egredinondubirauir; fivel ip/e lega. 
Pri.rumptionc lc^^ ranamdi/Hnguat ; tarlus vra fubftirtitus inuenitur , vel 
cedctque ea tanqu.i.n infirmior con- aliasfiib/htutuslcorfim le-atis cadem 
icftura: validion . iixcmpli loco. re- /olucndisoncratus. McritSenim con- 
kr/pfcrant Impp. Vtdeu volunute te- icctura iHa impcratorum ccflat , vbi 
7?. jf. dc P*^'^'' ^'1"^'^* afubfiituto, qM abmjii^ in cucntum dcHcicntis inftitutionis d« 
^,,^ tuto fuerant reUa* : ractc lcilicct iif- legatis tdtatorip/eauit ; vcl fepara- 
dcm Icgaris oncratum qui ex fubfti- tim fubftituto kgata };7dem pra:fta/i- 
tutionead herediiatcm venit, qua:di- da iniungendo. vel legitariispro/pici. 
fcrtc iniunaa jucrant inftituto , id- endopartc fubftitution is. Nam ncquc 
^c conicaura voluntatis. Quomo- opuscft jnrerpretarionefupplenre vo- 
do enim vidcatur quis voluiflc im- luntatem tcftatoris , qui in eucntuni 
inuncm ab oncrc /ubftitutum , cui fub/liturioniscamdeclarauit: nec per 
rub'ccerat eum qucm honorc &cha. incogitantiamnon repetiuiikcata 5c<4 
ritatepratjlir? Sodantcilludic/cri. conluito.& quiaalitcr profpexit neo. 
ptum ahttridxftimabaturi lurccon- veri/imile eft, quod & duplici cincrc 
fuitis, fequcntibusproprietatcmver- fubftiturum. & vtroquecommodofc- 
borum . quainftitutus di/tingu tur a gatarium af/iccrcvoluenr, cumaltcr- 
iubftituto:pra'/crrim cum is f jcccdcn- natiodi/iungerc illa vidcarur ex con- 
do(cxtraca/umpupilIarisfubftituti* duionc prortcifccns fubftir-tonis 
onis ) teftarons non inftituti pcrfo- Sed hoc amplius Vlpianu^ Vcl oufd 
nam rcpr.-^fentcr ; vndencc in/Htuti, y? .erta c.wfafu^t , curabtnduut, relm^ 
I f!.lu ^'^^^'^^^""^"•^"'^^'^''"^'^^^^daBeusvi- querrt, qu^w fubfirtutocrjf^ret} nimi- 
iftplu. 4<.banT,quippcqui cuaimerar. At* rum ccft"abit &conic(ftura repcrin ie- 
MU,y gneita luicili-cdumJUiponfumPau- ga:i, qurdi/tinaiolarumrur/us v^m- 

L pum 



$£ DetAuJh ccrruptoYum ludicierum 

ppmnpcritprudcr.ra; arbirrioc^ue lu- iccJura; fic necalioTitium hcrecfem, 

illcis. Qijidigitur linominc proprio quasn qua hcrcdifatcm confcquitur , 

InnituTuiiikgatisfubiccir, nonap} el- con/entaneumc{t:nilialiudfdcritex- 

Ijtiuo ? Id ciiim Interprcfcs pvitant prcflum.Lius verogencrisdiftindio- 

Paultiui rignifiiarc hi rcfponlo illo; ncsdo<ftoniminnumcrabilcsfunt:de 

ceflaiCj incjuam, conic^turam Arqui «juibusinmcrearbitrarijscaufisfcaim 

Paulus ^ti mnimatiKf lcgarc ab hcrc- iftimabit , andignaefint quibusmo- 

dc, niliilaluid irtelligit , qnam di- ucatur, calcicm vero omninorcijcict 

fli <lit a primo vcl feiTundo gradu le- inordinarijs caufis, vel alioqui reni- 

garc ; opponitcnim id legato^t /vrr- tenrcsljsquidcfinita funr i lurecir- 

ir^./. ^3. ^rinfinitc ; idcnim ligniHcare, Qulf» ca qiia.fiioncs arbitrarias Adreliqua 

ct le^' . quu Mibtheres erit <]u-x icilicci diiWa. arbirrarif cognitionisgcncraquodat- 

ipia vcrborumlubtilitas, quamlmf p. tinct, multo &xpeditiuse((',nonpo(re 

conieduravolunraiibcnicndaiunt. I- ludicem egredi modum arbitriocius 

gitur qiiamuis illa It tvrprcrum recc- ale^cprifc-iptum. Idliquidoollen- 

pta htlcntcntia, abeatan.en rcccdcrc d;t Vlpianus. Nam cum oratione D. / g 

pon tantum potcfl, lcd dcbet ludex; Marci Imp. conlultum eflet pii fol- jrdHfi&^ 

alioquippc duccnteaudoritatc luris. licitudinidefunclorum, aliquibus a- 
namquc illorum fentcntia comprc- Ijmenta relinqucntium , aducrlusin- 



fcenfa vidcri non potcft , fub illacx 
ccptlonc j Si alia legandi ob inltituio 
catif jfu"t quidenin)? idcoilludaffir- 
mabiint , quia proprio nominc, non 



confuham cupiditatcm, vcl prodiga* 
firatis voriim alimcnrarTfum , quo 
praffcnnr.imm^-inhiantcs faciles funt 
adtranfadtioncm; cainrerdida & in- 
ap[;cllationehercdis\ cl inOituti^eum uai da, nifiPraerorisaudoritas jntcr- 
ontrauittcliator ? arquiquomodo id celici 'teamnpprobantis,f roptercau- 
ammumarguat , pcculiarem lcqucn- fjprobabilitarcmiquiratcmcjucmo- 
tis cau/am Icgandi ab InlUtuto ; cum di, & dcniquepcrfbnae vtrimque o- 
dehociplonon liqueat.curpotiuspro- portunitaicm, addit VIpianustS^/pf^E- $ iy^ihii, 
prio , quam appellatiuo vfusnomirc toraditutf cttra caufc<ogHiitoneni^trAn'- 
tdlatorfir? fortuirum cnimidvidc- figipeimiferit.tranfatUonuflnu ertt rw#- 
tur» An hocdicenr, pcrproprij norai- menti* PratoftevitnearesquarcndAicm» 
fiis vfiim onus perfbna: adlirinci ? At- mtjfd tjl^on negli^enda & donSdd: c\\up' 
qui harlunt illx vcrborum argulHf, pc non inmcrameius voIuntatem,icd 
quasconicituravoluiitatis, ALquitiS inarbiiriumciu^, tanquam vin boni 
Prmcipalis laxauit . Qio cnim alio collara. cui vel inprimi hocconucntti 
difcrimine in propi fitodifiata Titio mandat hncsi.on exccdcrc.Itaq;lon- 
Wiuiui , quam Inftirutus a Subftitu- giushoc porrigcns, ait: Sed&fi non de 
to;(i illcprimi, hic fecunJigr.?dushe# emnibut tncjU fiirtt ,qua oi atw niaddt, boc 
tcs? A qui qucmadmudum i.iflitutiim (fl de laufu, de tnodo.de perfonis tranfige' 
Don alio quara hcrcditatis obuenturx tivmtdt<endum efl qua^huisdequibufdam 
^ff eftuonciari, Impp. ciedidit con- quaficrttJranfAQi^tiem ejfe trrttJt, Acq; 

cniia 




leg. luL 
feial. 



eftin» ctccfsifTe limices videtur , cum qua:ftionem cotitinct , an \cx concc- 
vtiquc ^ n;opoabcrrc:rqiioniam in C4 dendoarbirrium pcrajf,vidcaturqiit)- 
partc vcl fola captio traniigentis latc. qucfcfjtiredc fsipplicfo capital. ? Nc 
repotuit, que id inde liquidoaftrruari potcfj, 

quod prohibcatur ludex non mmws 
lenitafi^modum.quafcucritaciscgrc- 
di:cum vel mprimis id po<hiIareino- 
dusvidcatur, neludex<tb( vfurpct, 
quod foli maieftati vcl legi compc- 
tir, potcnatcm vjti- ifcnct is in ciucs, 
Ncqiie veroillorunuoncilutio qui- 
ftioncm/oluir, qurhancopinione ob- FjchJih 

Srm;iw«.ii,^-^ • j- -I n. ^"^^'cJ.cunt, cum admiisi atrocitas 
ou^ li^ "^'^^^^^^ prruaIct.aJi.auteillam.Quisemm 

quxarb tno .udicis comm.ttun- exiaimct, arbitranam pcenl^Ji ctiam 

nrx.I rmf r^!l.r'"7 ad mortcm cxtcndcndam , quamuis 

ce r ^ ''''"^rt ^^^^^ *'^n^-nitasad hocnon impdla.? 

ce. .r^.d ;g.turcum l.ucaliquapr^. Nondccrudclitatis, inquam, fed d« 

finitione ad arbKraim ludicis pa:na rcuer-tatis h.cntia ambLur. i>crin! 

calTtk r rr''" '"'"^'^' ^T:' ''-"'^^^ compoIuifle^o.,troucrl,-. 

cap.t.s ruppljc.um, moucn:c fad. vel ^,^ f, exiiHmant, ofbndcndo. quod 



CAPVT XV. 
I>e arittrano Ure circs px- 



pan. 



Vtgel. cent 
1 dec. 86. 



pcrloniqualitatc? Aliquienimidne 
g3nt;cum eomodoai-bitrium vitae & 
nccispcncsmigirtntum fbiet ; cum 
tamen tantum maiclLti compctaf . A- 
lij vcr6contra,qiiiaIureconfuItusait; 



arbitrariam panam luris cond-turcs 
ad mortcm cxrcndunt , pro aWm.rsi 
qualitatc . Nam dc iudfcii;non dc 
Legislarorispot;:(f3rc dilpuratur. II- 
la quipj cquodarb trariujnajircfijit. 



hdie cum qm extra ordtncmde cr^mx^ dc ndc tempori. progreflu dcfiiuri 

ne cognofcit . qu^fK vult fementuwfer- poteft . Enimucro/. quicqu.un o- 

re^vetgrammmvelUumem:ttata>,en, ^r^xv^m crt , quod non moru ludi. 

Vtmvtroquemodoruttonemnonex.edat: cis vagari, fcd in vnoccrtoquc L.Ris 

Ergo,,nqu.unt, .jequ.dem Len.tatis tcnore conljftcrc dcbet. ca «rtclup- 

modum cxccdcrcl.cet;& confcqucn. pii,i| ,,,i,„i J 

tcr.rrogandacap,tal.sp(xnacnt,per- pe omniuri, maximi momcnti; L 

fon^vcladmils,mcr.tocamdcpolcc- iusc,t,c delinicndi. I.bcrtas cxitiofa 

te.VndcnoneritpenesIudKcmarb,- dtlibctui communi : qua inlo. 

trium vif^jkncc,s:cumiplalexqu:e Icntcs magillratus abunntur , cum 

arb,tru.mhocconccd.t, eo comprc damnomodc,ationisAmodc,4tionc 

hcnd.frequoqucccnleaturpcenamca- vtantur quidem, cumdcrr inentoiu- 

p.talcm. iVl.h.hxcparum lirmiicr Ji, a.xfcueriraris.dum tam iicentiolc po- 

ci v.dcntur. Nom hoc iplum d\ quod tcft it.s i.uiidiam mctuunt,Ego.g tur 

L i. epinio 
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•4 Desatffiscorruptorum ludiciorufa 

opinioHcmillamprobsrenonpofrum.- pUritpepunitifum Ccrt^hoccafa.non- 
qiicmacimodumncc vllumpencsCon* magis ronuptiludiciscrimen , acccf* 
ditorts luris cxcinplum cxlbt , <]Uo (ionc liooiicidij crcfcit; quam ipfum 
prf^betLirfeucrtascapftalrm irrogan- homicidiumatrocifatemnouam aflu- 
tis fcntcntiam pratcr 'ci^is audorita- mit cx violationc ludicialis rclfgio- 
tcjn; (cd tantum augtntis pci-nam ci- nis.. ItaqucLcxCorncIia hocipfum ^ / | * / 
tramortcm. PixnagrjuivT^inciuhVU crimini &: fupplicio 'capitali (icario- Jl 1" j * 
plmuSf vltr a legetnmippfita exifiifM.ttio' rum imputaucrat : vrrdc in propodta 
fieni conferuat : vt & ioujlitutMn efi & fpccic ipraIex,non£.rbirriumIudicis 
refpenfuw: vt puta/ituw, ijui partebono- vlfnuJm (lipplicium infligir. Nccjuc 
rum multaridebuit , pr^fts reU^.iuern . magislcntcntiam iJlprum iuuac,quod 
Scdntqucnccclic fuit^tanramaibitiij Vlpianusfcribit dccxtraordinariocri 
liccntiara ludicibus pcrmitti : vticjyc mincrcopeliimi,folcre td Prdfidesgra* 
cnitn abimc'cdcfiniri Icgibu'; poflunt uitrr exfequi,\fque ad paenafu cipitis^non 
c^piialia ciimina , id elt cxrroma ik cnimcam aibitrio luo Itatuir ; fcvi cx 
niaxima. Aliud clt dcadmifiisnicdi- conructudine, quarinflarlfgis. F 
ocribus, ncc virimo/uppliciodignis : llruxitcniin Vlpianus Sunt qa^dam , 
mcdiocritas enimilla varia cll^, v-ga qux more Prouinctarum coeriitioncm fo- 
Qc inhnita : at vero lumma Eicinora Ur.t *dmittere. Qwd^ quod Vlpianus 
magis ad vnum aliqucm & ccrtum le- poltfjuam dc cxpilat.»ribus tradidit , 
norcm rcfpondcnc: ideoqHc gcnus e# libttum arbitriunttlatutndi ludici elfe j /. I. §. I. ^ 
oruMJ &. notari ifc comprehcndi in v- fiintlitcrcjiiedc /accularijs direcbrijs i^ffMcfr-, 
niixrrumpotcrr. Atqui, inquiunr,cir- &. tflraC^oi ibus; adiccit tamcn : duw 
«umnantii; atrocitas aquat inttrim modonequtsinplebeio , operts publict poe^ 
mediocriaillafiniiniis. Primum ciim nam', vel mhoneftiorei relegationis exce* 
id contingif, fcrt in (pecicmcapitalis dat , Pari fcre modo tcmpcrandum / i f de 
crioiinis Icge notatam tranftunt hu- odcndit arbitriumdscernendi in no- furtb» 
iufmcdi luogfntBcmtdiocria admif- (Surnosfures, Quomodo manircfli- 
(a; deinde, i;!m atrocescircumftantix iisadmoncre Iusnospotiiit,arbitrium 
non ira muJtipliccs & vagac /iint, quin pcrnicitra mortcm moderandum cf. 
•oroprchendi in Yniutr/iim Lt^ibus /e? Ex aducrfo autcm iiullus efl lo- 
^tuerint. Excmploidiureroniuitus cus, vbiiradatur, poflc ludiccm per- 
AJacer illuftrct. Hodiccx IcgcRcf e- miflam arbitrio fuo pocnam vltimo 
41/ tundarum extraordinem puniunturi fuppilcio excrccrc . Abfurdum vcr6 
..Ifc.Kr. &plcruraquevclcxiIIo vcj ctiamdu efi , quod incam fcntentiam allegcnt U\'C.d* 

riuSjproutadmifcrint. Quidemmfiob confliiutioncm, quaecosqui latroncs htsquilMtr*-' 
hominenecandum pettinia acceptrim? vel fufccpcrint , ncc ludicibus indicarint, 
litet nonacceperint, caloTetanun indullt purri luhtt fuppluto corporalt, vel dff" 
mterfccertnt yel tnnocemem , vel <juem pendiorerumipr»quattrateadmifit&lii» 
punnemndeinerant ? Captte pUilt de- dicisaftimatume : cumiargircr intcrlit 
kHH : ytlwtimiiijHlm defortarty yt «l«r corporale & capitaJc fiipplici- 

um. 
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um. Scd 5^ ipfa fpccfe« capitalis pocnae Ttaquc cx caufa pot^it IuHlci$ arbi- 
ludicis cledtioni nonnunqtiam per- trio cCiamdeHnita legibus poenami- 
mittitur: vcdcracri^cgijpcBn.i Vipia- tigari; arbitraria vcroidmorcemcx- 
nus/criliMt : qusccxfiia naturacapiw- a/perariponitem potcrit. Inillaeninv 
liicft. Illudpritcrca Indicis arbitrio parfc, leutore periculo ^ vtScntca ait, (4,4.. tf/it 
compctit, vt pofiitexcaura aliam ir- pecc-ttur. &difji:ileefitemperami'mutni 
rogarcpocnam, quam capitalem Kgc Qj^im cnimporiculofaforctilialicen- j^, 
fancitam, velutrVlpianusclcficrilt^o tia.cxcmplofunt Areopagirar: quipu# 
fcribit, qui inccrdiumodicum aliquid crum capitali fcntentia ddmnarunt , 
dctemplotulit , Sed & cxcaufa legi" cui in dclicijs confiictudmc crat, 
bus Ipccialitcr non prodita ludici id hirundintim oculos eft-odtTC;moti ci 
Iktbit: /cdtantummaiori, & qui cum conicctura indolis ad (i-uitiapi natJE-, 
impcriocIL Sic enim-Seuerus & An- & in pcniicicm multorunv lurrcctu- 
tonmus Principes; itji ftuerm fenten- ra;. Ncquc cnim putabant eum con- 
ttAduidtbutt : tdttten, cuni Procotiful vir uenicntem .it.iti iudum, (edquoddaoi 
clanfmm certis rationthui niotm mttio- crudeliratis proludium : nec leruan- 
rem fi ntmtam dixtrtt . &ordtnedetun' dum milcrationcinnoxijiui , qui il- 
cuumtebienmo ab^tnere tujjerit : tranfo' lis rudimcnris oftcnderct, in quibul 
iio tempore , non ejffe te innumeroipftmt' facmoribus robuftam aetatcm cx^er- 
iiw,/>4/rfw/'j?. Dubium moucb.u, qiiod turusclfct. Scd Areopagira: cum k- 
qucmiAmodumSententiiifeueritascum ucricfle volucrunt, crudelcsexftitc- 
ut<ris damnts tranjigere vtdetur , vt ij- runt ; & cum fapicntiorcs lcgibus fe 
dem lcnbunt, rcmiililfciliccttacite in. crcdidcrunr,imprudcptiam ruampro- 
famia : lic cx aduerlo vidcbatur in didcrc. NamfiucReum aeltimamiiSj 
propolito , propter pceni Icuitatcm , tamfluxaa^tatislcuitas non fufficit iti 
longius extcndenda infamia : quod conftantcm coniccluram patr^ndo* 
Impcratoribus idcirco di/plicuit , rum facinorum ; (iuc iplam ccn^e- 
quod alia fit ratio gratio/ascau/as in- muscrimen ; fadiain iudtcium vcni- 
tcrprcntioneproduccndi, quam odi- unt, non facicnda : & vixpatrati^ne- 
o/as. Mitioremigitur Icgibus fentcn- dum patrandi facinoris indicia luun- 
tiam ProconAil tulerit ,cx caufa qui- tur : fiucpocnam perpendimus , mald 
Jem, fcd legibu j non notata : adfpedu fic pr«ocaipauit patrandorum lcc- 

lerum faculratcm,vtvoIuntatcni 
non rclinqucrct aut inie*' 



«nim Icgum , non gcncratim, debmffe 
feuerimcouihiui. Impp. icribunt. quo 
mock) folu i porcft nodus , quem Scnc- 
ca oflcndir. lUa fin tio contradiRiontm 
inuentety quamutsmaxime advtrum ac- 
(edatf Ji dixerimHt Cleiitemtam ejfe mo» 
derationem aUquid ex merita ac debitOf 
pctnarcmittentemj reclamabnur, nuUant 
ftnutem ^uic^u^mmitm debtto fatere^ 



rer«teadctc- 
tiandi. 




De csafis corrufUrim ludiciorum 

~ r- A I> V T~ Y V r confuetMdinem, procduftintuku ittfert- 

QwjntuisafrtptilurisunifTerecedifasfit excipfrejentetttiam fedper dies J.fu' 
ixSeatntate velclemetittdf &plufula Ratumeorum fers & fortutia fufpen» 
ftn^uenifirucnda Oi dingendatMO- fafit . Nimirum Sciicritas Mla vltrt 
mtafiMttonjulu, legcm fortafleab ira flimulatur , & 

vitioraefttidtcmpusdifcerntt ALixi- 

QVo N I A M vcrd in tranfcurfu ninm enim remedr.m til ira , mpra , air * ' , ^ 
,nfinuaui,incommutadaprop- Sencca. Vndc ImpcrJtorcm Auguftu ^*' 
icr rationem aliqua legitima monebat Philofophus Athcnodorus, 
pocnapiusliccrcmaioribusludicibus; iam impctratoobfcnetJiitemcoraca- 
eoipfoadmoncor.diligc.itiushancre tu , in ipfodifceflusarticul© : nelra 
cxfcquijcumiiidcquocjucoririloleat commorus , quicquam antcvcl dice* 
magnaluris 3c lunidiitiouis pertur- ret vcl agcrct , quamlecum qiiinquc P^^^f*^* '* 
batJOjplerifqueplussquo hocpi-at?- & vigiititlcmenta fermonis relcgi^ Afof.c^b, 
xtuprudentfX'<uafcontra legesvii>di- iet Sci Augultus,tam falubriter mo- 
cantibus. Adcosqui>dattinctquima- nen:c (ibi ctiamnum opus eilcdixit ; 
ieftatc cmincnt . quoniamviua; lcgis & reuocatocommeatu, annofer^in- 
inflarfuntj&facrariumquoddam tu tv^ro in contubernio iil(im retinuir. 
risjnontiicndifcilicct led &condcn- Suniiiigiturrcmediolmpp.noftriin- 
di potcnresi ccrtuin eff, cos polie , \ t dignationcm luam vel expiorarc, vcl 
Cafsiodorusait, ad cUmemtaiommo- mirigxrc voluerunt; nc incenii animi 
dum , tranfiltre tnterdum termittts AB- fejlinaiione ( Liuij fenfu ) caia &im- * '* 
qiuatisi non tar.tam luris , amplior provda Si:uitiam pro Scueritatc am- 
lcilxctClcmentiaeil Aequicate.mox p)cct».Tetur.h3fccnim longc abilla cft 
ditcndum, Similitcrfc-rcfcnticndum rcmota. clcquippcvlrrjius, fed non 
citdeSeucr:t.iic.' fcdhxcvc alurcin- contra luftum; fupralcgcm.fednofu* 
tcrim^itaab Aliquitatcabircnondc- pri modum praf-r confuctudinem, 
bct Clcmentiaenim immtx]crar:or , feJnon prAter rationcra: imovideli- 
inftarinconrultilargirionisclf.atSe- ftaconfuctudinc valida infringat, rc# 
ucritas nimia , acctdit ad imagincm cedit a communi cxemplorum tcno- 
iniull2& rapacistiuaritix. Vtiqucil- rc;fcdcxcau(a,& vtexemplumnaru- 
lacminereinP;incipcdcbcr,qui3 vir- at: aduerfacftLcnitati, fcdvbilcni- 
tus tli; fcd intra raodum luum fincfq; tas pcruerfa efler,8«: perniciofa;vlitata 
compofita. ardiorcsautcm icrmiiios moJciaiionemcxcedit; fcdaducrfus 
C de Seueritashab.r.ltaquclmpp. Gratia- inuJiratam vel immoderarammalitia, 
ntis,VaIcntinianus,&'l hcodofiuscx* Incxtplisclariushacc vidcamus.Nota 
ccllcntilsimaanimitcmpcrantia , vl- cft iRip. Alcxandri modcrario atque 
troflinos inieceruntSeucritatiprin- lultitia : fcd nequcignota fcutritas 
cipali. lcgevcloriculopotiusillo: St fenrcmi.y , qua Turinum libi fjmilia- 
iHHdttarim aliquos/eHenm ientranofiu icra,& uiu in aulapotenKfiunoluffo- 

cari 



carimaniifluit' clogior^atusperprae- 
conem publi^ato: /«m<? pern, quifumu 
x^ndtdtt :(\uod conUicflct clicnicsaJli- 
ccrc fallaci proiniflacon[»mcndandi , 
fufFragandiqucdclidcrijs eorum apud 
Principcm: adcoqixgratiajn illisatq; 
audoritatcm fuam locare,qua cfTe^lu 
ccrt6reddcrct,quodp^tcbant, Si cri- 
h\oCde men lcgibuicxpcndimiis.- Diocletia- 
MCfuUr» ^ Maxirainianus fatis Iwbcnt da- 

nafle, non fpecicjnon pcrna eiusccf»^» 
nata. Popinianusvcrohadcnus dch 
/.15.$ y-jf» "'f cum<|uieucntumlcntcniif ludicis 
ielniMr, ' vcnditauit, iniuriarumipli tencri: & 
fulligaiionccocrceri talcs folcrc. Igi- 
turiniurif impuiaf;&: mcriio.-cficiiim 
contumc)ia,cumpercoi.tcnipti-m lu- 
dicisadmircaturadeiusquc infaniiam 
fpedct , quem contcmncnduni cxhi- 
bct, tanquamcx arbitrio pei;dvntcra 
altcrius. Sed hoc amplius miprobior 
bi'C impofiura.- quia in Fal/i, \ el alte- 
riuscnminis Ipccicm noncadit, non 
makSicilionatui adlcribctur qiii vti- 
quc capitj'isnonefi. Vix cnim cfi vt 
ad Lc£ cn-L K epcrundaru /pcdct.-quip- 
pcquaiad 1'riiKipcm, &tosquicJrc3 
laf us e m aguni,n6 pei tint t. Ccrfead 
lcgcin iVla.eltafts ti jhcndumh<)cad- 
fn'li.imnon vdctur, Itaque non ex 
Iur<. , fid cx Scuerifatc,ftd iufia, cnpi- 
t\\t, hot ii'pp'iwJuni ImptratorimpTO 
'^if-.nno auiici)iriogauir«Circumkri- 
ptioenimclientiumk.umuIabaturi.ir- 
cumucniioHC Prini ip s, quam exalpe- 
raba; v.olatxtamfacrx amicitix nc- 
ks : <]i)x iingula intolerabiliora e- 
rant, propTcr infamcro conlueiudinc, 
& quifiprofcfluni artificium tam fla 
giiiofsimp)olKirA'. A qijoniam (mpc- 
lator infainif exponebacurtanquuni 



iplc & fumma t^ivtm obnoxia arbtcrio 
libidinicjue venalis miniltrii admifli 
eiusad fpcciemacccdebat imminutae 
Maicftatis: cuius virespartim quoque 
infamaiuntatquccxiltimatione : a- 
deo vt pro audoritatc &c rcucrcndi 
pcnespopulumopinionc hoc nomen 
mtcrimfumatu r. VndeTibcriustPri» 
(iptbus prdctpuarerii adfamdm referendd, 
Quid , quod huiulmodi ambitiolis 
fraudibus liimmalibi potenti imvcn- 
ditantes, populum in (cconucrtunt, i 
Principc auertut, tanquam omnia im- 
perijmuniatranfmittcrciniprosfltar- fi^»* 
qiicli rcctcCiccrodcfmitMa.dlatcn» InMtff* 
minuerc.idefle, de dignitate, ampli- 
tudine aut potellare populi , aut eo- 
rum quibus populus poicffatem dc-« 
dit,aliquidderogare,etfinon in capi- 
ta Icge iulia exprefra.tamc in .Maietta- 
tis violaiioncai cadcbat aulici ilHus 
impoftorisadmiflum.Interprctatioc- 
nim eiufmodi pcrmifla Imperatori; & 
iulU feueritatc v/ urpauif,qu6 vcnera- 
ii.)ncfui Jifraudulefaambitionc&pcr 
fidia aulicoru vindicaret, Vidcamus 
nuc in exiploquoq; adulterina fcueri- 
tat€m;3i: preicxtu isuitifXuciusI^o- 
mitiuscum propr Sicil»amregeret,ad 
cxturbanda latrocinia,quibusca pro- 
u i rKia infei b batu r.edi x crat :nec cu i te 
lu habere fas efTct. Cumq ipfi magni- 
tudiniscximixaper oblatusefTet; l^- 
ftprem , Jkquocum vtnabuloconfbf- 
fumcomperit/ruci iufsitaffigi Hocm- . 
//^«/j(ccnrcnte Maximo)in fine Seueri- ** 
f4f// C Smfttapottedudixerit'difputMi9- 
neeuim vtroq. fiHipoteft, Caterii, inquir, 
ratto publict imperif Pratore ntmis afpeiS 
extfttinartnoputitur hancnoiS nopro- 
bo» Siuc cnim lioc vult impcrij rationc 
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faoerc, vteintiodecrctorum conft»> dilcbrdia fit alienus . Confcatiunt i- 
rc vidcMtur ; eapraiumptiorantum in gitur, fed propo/ito , nonmateria ; m 
ambii.';uolo^umhal>Pf , Siue hocVtak, tinc, non in modo ;ade3ndcmmctanB, 
impcrioauitoritatomterrorc tucnda: feddiucHoitincrcincedunt, a^i regi- 
non cf^ iniperjjrcucrentia, etiam pcr men fingulorum , tiitchm Socieratis, . 
faBuititai.idcrtfcclus^fancienda^Nam- fccuritatcmomnium. NequcScucri- * 
'quchippiicii illiuscft modus impro- tasopponitur Clcment'^ fed Crude- ^*'*'*4« 
bandus de caufa quircndum efl. Si Ittas ; ncque Clemcntia eft quae lulli* 
crrimtamarrociter in eumdccemitur, tiamdifToluit , fcd Miferict^rdia hxc 
qui^clumhabuit, quia ad inftrumen Qr\\m noncaujAm ,fidfortKn4m f^cidt : ^* *^^^' 
tum, occalioncm.autctiampr^ftjmp- WhrMiom 4frt//ir, M fericordianimi- 
tioncm Utrocinrj Tpcdct : quo fuppli- rum inconfu^tus afFcdtus clt t aucr/a- 
cioiprumcxpiabiturlatrocinijicclub? tioneinklicis rcatus conlUns: atCIc- 
Nimirum, mentia virtus cft, qu jm Ratic format, 

j^^jlf quiconditionem afHidi Kcicura mc- 

„ , • ^ ritocius&rcaulacomponic.SiproCIe. 

K,guU.f,(,^,sv.^r'">"''"S'"1»*: mcmu.con(u(odi/crimine.pub.,ce 

Nam fi fatis advkimifupplicij a- mifcricordia vigct & col tur : iam * 
tr'.)citatemmomenticft in contemptu quoquc <///frrw^i» /w(fr mj'os bonojquc^*^' 
vcl ncglcftu iuOaj impcrarrtis audo- fuhljtumeji; & confufio (equiiur &vift' 
iritaris; quidcaurxcftjquini^quodma- omm eruptio . Imobac »pG m fencor* 
ximemtcrStoicorumparadoxa mon- dia propius ad Crudclitarcra acccdit, 
Arolumel^)omnia dclifta paria cen*» quamScucritas. ntn tum omtitOus igno- 
ilantur ? beinde, quid (i ignnraue. fcereCrudelttas tfi\ qudmtiuUi* Hade- 
rit edidtum paftor in illa rulticx vitaf nusetiam immanior , quod in bouos 
ruditatc ? Deruquc ncc Priles \ cl Pr^- excrv ctur: qui audaciae f acinoroiorum 
tor luprcmam potcftatera habet ; vt obijciuntur, quajmctuludiciornmno 
licuerit ipli in tantum icccdcrc a tc- rcprimitur. Quid igitur, inquietali- 
noreluiiSjprdEtcxtuScucritatis.Tran quis, amplius ALiquitatcludici quo.- 
lcamusadCIcmcnriam, quf pari,im6 que pcrmifTa habct fuprema hsc Cle# 
meliore lure Maieftati compctit. Ot- meniia, finonnili cxcaurajDgMjLam rc- 
(idif* cnim cetitrd le^em nemo tion po- mittit, vel tcmperat ? diftmgStnduix, 
teff i ferudreinemo , praicr iuprcmum pitointer caufasproximas, & Temc^ 
Prsncipcm; vt puIchcrrimeScnccaa tas:cxiUisetiamludcx,exiftisnonnifi 
it, NcroniClementiam inlinuans. Scd Princepspocnamcodonat. Caulaspro- 
hxc ip'atamtn , quantucuuislibcra & ximasappeIIo,ipliRcoproprias:vc!u- 
j^ratiofa, m ordinem rcdigirur, li non ti li ebr Jctatis lubr ico lapli»; ii ado JcA 
i lure, aluftitiacertc.cui adeo con- ccntiae frcto incitatus ; li doloris ira- 
trarta nonelt, vtcriamcum Seucnta- petu abductusdeliquit; &quaealia dc 
ic conucniat:cumindiuiduusiiIcvir- codcm gencre Tacinoris prauitatcm 
rutumconcentu', intcr ipfas abonwi altcnuaiit. • Caulas rcmptis appclJo , 
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plancpoliticas&communes; hzfoli Congrmtbono& grAui VrAfidty [ ^^^j. 

PTincipiaBftimandas, cuinontantiim furarevtpJCAtaat()uequietaprauimufity p^^r 

lurirdidionem , fed liberiorem pu- quamregit quodnondt^aleobtinebtt ^ fi 

blicae falutisprcKurationem Maiellas folLictti tgat-, vt malis bomnibus promn-^ 

imperijlai^itur . Et qusaltiorcsillse cia car eat, eojque con^jmrat i&c.lgit ircu. 

ciufi, Iatilsimccjuepatentes?CoIli- hiscaurisClcmcntiadclibcratrvtqua- 

gendae cx lunt cx ipfa aellimatione tcnuscf vclcxiguntvclccrtcpcrmit- 

cau/arum proptcr quas pcenaeomnes tuntremitt.it poenam, aut minuut. 

lib 6 N £1 conllituuntur ; quasAgclliuscxfen- Namqucluftiti3,in(litutrix fupplici- 

* ^ ' tentia Philofbpliorum trc3 prodidit; orum, inillis cjuli<;,qua(icardinibus 

**?« '4* audoribus iuris Komani quoqucfpc- innixaclt: cuicumcontraria cffeClc- 

Itb I C dd ^^^^^- I^riniaelHixcmpIum ; vr vnuis nicntiancqucat , pronaturali Viitu- 

/ p lul Re- f *"^> ejfepofit ntultoruw: vtftiunt tum confcnrujlcquitur, vti natara fua 

'^' ' impp.Secundaclt Corrediooiusqui dcgcncrct > licaufis illis rcnitcntibus 

petun. dciquit. paenatnemendationem homtnu pccnamcondonct,Opcra:prctiumeft", 

ton/?/f«.f«r:inquit lurcccmfultus Pau- cxcutcrcfigillatimrationcs illas,qui- 

i, 10' ff.de lus rcrtiacft Vindicatio.quadifinitas bustanquamcommunibusconliliarijs 

porrt. eiusquideliLtoviolatus,a contcmptu vtuntur& Seucritas&CIcmcMtia : & 

alfcratur, ne, vtPublius ait; Veterem prinioillam, Lmcndandi dclinqiicn- 

ferendoiuturtaminuttet nouam . Hanc tcs.haccnim inparte vclmaximeelu- n 

/ iS.^.lf. lurcconfultiquocjucnoftriagnofcunt, cctClc.nc i\^(\u:sadSuppltciaexigen- « y . 

ff. depotfl* dum fupplicia fontium ad Iblatium danonperu nit, nifiremedta confumpjit: *^ 

refcrunt corum, quos Ixfcrunt: dum- & inftar };criti|bcnigniquc medici ,nec ^ ^*^* 

quc hcredibus qiii ncccm tcllatori vi ciihfpempro^cit , necmortferajignapro" ^ 

velfraudeallatamnon perfcquuntur, tiumiat : fcd curandi fanandiquc om- ^^* 7 'b , 

afuccefsione vtindignosrcpellunt.ti- ncincxf>cr f .irviam;&quidc.nrcmc- 

tulo vtiqucingratitudinis. ScdPhilo- dijs, qua potclt, mclioribus, Idcdad- 

fbphiiIIipriuat2ESccuritati,nonctiani hibendacjl moderatto ,qutfjinabAia tnge- ^'^^dyC.f, 

• Publicxabundcconfukicrunt;qiif pa- nta dtjiivguerea dcploratis fttat Sedqui. 

raturmalcficis fublatis. dico,abundc; dani pritcxtaC-cmctii, vltrbaddc- 

w nanujuc vt corrcclionc dclinqucnti- fpcr.it or.cm adi^nt, quorum mifc- 

bus,vindicatione ijsaduerfusquosdc* rcntur; imb ficdciidacondonant, vt 

lidum, itaexemplo confulcndumcc- dc^irKiucdiucinccpsnc.cfsititcm im- 

fueruiitpublica: lccuritafi; fedcanon ponaiit,dum Kcisquibus vitam rclin- 

tantum paradigmate pa*iia; promo- cjv:ut,omnia vitxlublidia aufcrunt, I- 

uetur,fcdipfapcx:napcrditos&nocen- taquc agat Prtnceps nontantum curam 

icsdcraediotollente , nifi vtrumquc falutisjed etiamhoneflactcatricit. />i/i- 

paradigmatis nominc complectutur . gentiusentm viuit,(maliqutd integri fw 

lcd pcrfpicuitatis causa cxprimcnda pereft: ttemodignitattperdita parctt , m' 

UbrA* de quarta il la caufa cft, quamScncca fub- pumtatis genus efiy tam nou babere poena 

fUm.Cfii, ftitairiacLcgcsnortriagnofcunt, VI- lmm*Agricolasbonosmit€iur , qutmn 
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taiitumrendf procerdfque arbores colunt: pu\ciq)efepellendum:velficuptdovitie^ 
^^* fed tUis quoquc quas altqua deprauauit teneatyOportereSdpiettbMstradt,quorum 
(aufdy adminnula quibus regantur, appli- arte quada ad reCliorafltclatur, Etcjl fane 
car.t. Alias ctrcumctdunt, ne procerii atem meliuSf talc regt: nec ipsu regendi altos /;4- 
raniipreinant: qiiafdam infirmas vitiolo- berepoteslate.DQniq,, hac in parte Cle- 
{j.^nutriunt: quibufdam,alienavn:brala» mcntiamaximcfcapprobat, pcrna ijs 
(torantibus , lalumapcrmm . Sic cnim remittcdo,qui lcipfos emendarut: lic 
Clcmcntia eos qui potcntia vel diuiti- enim Tacitus Agricolam Iaudar,quod 
js liixuriantcs, in capitalia ficinora le non pava femper^fed fipiuspceiiitentiacd' 
inducrunt , fxpe rantum attenuando tentus eJfet.Aiq; hocienfu probari po- 
ad modcrarioncm rcducit: fcd 6c cos tcll, quod Inrcrprctcs tradidere,miri- 
curat contraria ratione quos malc^ua- ganda pocnam , quae diu pofl patratum 
dacgdhstranfutrroscgit , ii modo dclietum irrogaturjfimediotempore 
fanabilis ingcnijfunt ♦ Deniquc ijs Kcusinnocctcrvixit; perperamenini 
quosmaiorum (ocicta' corrumpit,rc- ad eam Itntentiam retulere,quod c6- 
legationcmedctur , fpcciolointcrim flicutu cft,vtmiiiuspunianturquidiu 
prastextu adornata . ttvtrummatim j«rfjf«fuerunt?idcnim valet.infbtu, 1.^5 f-dc 
dicam, niliIndolcm,idcft rclipilccn- &:conditioncreorummircra, afqual- pocn* 
ti*fontem,exlHnxit malitia ; quam lorecarceris, vc! magisetiria terrore 
0 coaluifle animo tanquam tabcm oflc- imminentis fuppiicijjatroci/simof^^pe 
datvel confuetudodelinqucndi , vel &vel priipfolLipplicio. S ccnimin- 
fceleris atrocitas , vcl gratuitorum geniohfsimus fxuitiiartifex Caligu- 
criminum amor ; vcra illa & Principi la, cum cuiufdam intcr cuitodiascon- 
permifla Clemcntia ranitarcm indu- dcmnationemadhucdifixTrct: \^cw</f7| 
cere in aninios Rcorum nititur falu- inquk^tecum ingratiaredif. Scdaliact- 
bribusrcmedijs.paulatimquc fortio- iamrationc probari fenrcntia illa In- , 
j ibus : primo monitorum prxccpto- tcrpretum potelt : quod non pcrinde 
rumcj} lalutariii infinuatione, deinde Lxcmpliintcrlit,puniri facinoraiam 
admonitionc duriore &minaci,red ad vetuflateoblolcta, vt rccentia,& ocu- • 
huc priuata,mox obiurgationc publi- lishommu non tantum animis incrra- 
ca:quf fiirritaabcunt^adhibcndc pce- tia.Iiaqjlentf bodielurifdicftionisam- 
naejfcdadhuc reuocabiles, ignoininia bagc$,interalia hochabctincomodi, 
primum, indccxiIium,poltcarcer & quodetiamanifeftislcelcribus ntS re- 
hbr.l.de vincuJa: vtpulcherrimcScneca cxre- prifentaralupplKia.dum in rcrcccn- 
Iti f4. j.quitur. Itacjuc qiiodnoflriquxrunt, tivulgianimiincuentuarrccti.lcdti- 
Criex An capitali pcena iiberandus lit.qui de dcm exoleta panx i.imemoria , minus 
voto afhrmtt religiolx viti? id ad ar- proHciunt exemplo. quo adfpeflu Iii- 
bitrium hoc Clememix rcfercndum llinian. citcriorecriminalibus, quam 
c{\ Namqueeumcuinec e.x naturdynecex ciuilibuscaulismcta ftatuit: vt, inqua, 
tndtiftria reite viuendiJiudiuconciUaripo & innoxi j citius terrore rcatus Jibert- 
tep\ rita exifthnAt PUto ( rccen/^ntc A- tur,& fontcs intcgro lupplicio traditi, 
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inte|raadhucfacinoris rWordatione, accufatorcmctimreaiufldJunt : nc- 
magisvaleantin Excmplum.de quoia cjueenim damnarc fullinueriinc cam 
diccdumrharccnimprincipalispoena- iuftidolorisimpctu abdudam,ncquc 
rum caufa, cueaemagis fn futururpe- ahfoluere duobus parricidijs conta- 
iftcnt,quaminprjteritu,quippequod minatam.NamcjuevtexcmpIoperni- 
reuocarind potcit. Itaq; ad txeniplu ciofum fliiircc,pnuatxhccniia vltio- 

rerpicere Clementia debct , ncdum nistam.urocera approbare:iiaexem- 

Reoparcitvtemendandojplurescor- pli non intcrerac vindicari parricidae 

rumpatilleccbraimpunitatis. Deniq; necc, Parautfimile efl, quodScnec» 

Clementi9caufas& momcnta brcui- dc quodamHoftiofcribic , Hionftro-/^^^^-^^ 

tcr colleda Fabij vcrbis rcprc^fcnto , iis libidinibus ^ corruptelis famofo : f^^ c,iS* 

Plur'tmum,inq[.m,YAlent ixtpfoqm reus hunc, inquir, 0. Au^nflusfudignum vin^ 

eft httc trt* in vtta procedere: Ji mmcens, ditta tudii\tufty cton aferuisouifus ejfet: 

Jibenemcritufffifpc^stnfuturuminiioceii* & tamen non pronuntiauit iure cdfuw 

ter vi^uri,&m aliquo vftffutiiri. Fra- videri . Igitur in illis fpeciminibus 

f^rf j fi vel alifs incommodis, vel praf-nti Clementije fua r atio pulchre conlli- 

pertculo t vel potmtentta viileuur f.itis tit. Nsm nequefacinorofi plancani- 

paenarum dedtjfe.Extra,nobtlit.ts, digm- mi con icfturacll vltiointcmperantcr 

^ tasipropinqtif, amici. Ineotamcnquii^O' quiJcmjfcd non iniuftcappetita; ne# 

>^ gnofci tplunmum ponendumjfifaus etim que\ aldc excmplonocct impune in- 

mtfericordts potius , quam reprahcn- tcrcnjptusfuo txemplo ; nequedeni- 

ftodijfoluticanfecutura eft. lamcxcm- que vindids publicae honorem tales 

pla videamus .quibus Clcmcntia lau- mercntur.huncenim Hnem pcenarum 

dabiliterfefecxrcruit^quiaa periculo tcrtiumcircdiximus; cuius adfpcdu 

illo remotam fcVidcbat, JVl. Popil- Seneca ClemccTamPrincipibuscom- 

* lius La^nas Pr»tor , quandamcacdis mcndat m proprijs potifsimum iniu- 

materisEConuidam , ncc damnauit, x\]%,Pritiatt,\n(\\.\\x,ttmentcontemptum'. { 

necabfoluit; quia a matre , inodi- quh nonretuhlfeUdentibusgratiam clem.c. 

•<umillius,nccatis quos iilla gcnuerat, jirmttasvidetur,nonClementia.Atcuivl- ^ 

parricidium parricidio vlta erat. quo- ttoinfactlt e(ly tsomijfa ea certamlaude 

rum alterum { icribente Vafcrio) v/r/o- manfuetudtnts confequitur « Nimirum 

ne dignum,alterum abfolutione non dtgnu Principis maior eflfortuna , quMt vt tali 

exi(ttmatum ejl, Similitcr lc gclsit P. folatio egeat:manifejiiorquc vis,quamvt 

Dolabella proconful Afi^, vcl po- aUeno malo Gpimonem virtum ftbiquarat, ^^p, ^j. 

tius Areopigitaj : adquorum ludici- Igitur , qtiemadmodumnoneil magnia 
umablcgauirSmyrniam quandamin quide alieno UbevaUseft ; fedilie 

ca2dcm& viri & filij impulfam do- quiqtiodaUeridonat^ftbtdetrabtf.itacle' ii^^f^^ 

lorc intercmpti eorum fraudc iuuenis mentem Prtnctpem vocabo , non tn aUe' ^q. 

optima: indolis , qucm ipfa ex priorc m dolore factiem , fed eutfj qui cum fw 
viroenixa fuerat . Arcopagit^E caufa is ntmttUs exa^ttmr , tton proft- 
cognita ^ adelTc poft centum annos Ut* 
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NeqiTC vcro hic a Iiire noflro alicna; u) fi abiniuria, remittendum. (indi- 
cjuodcum pctulantiam lingui in pri- gnaenim tantis culminibus vltio, id 
intos vindjcct, alia plane Ic\ cxIUt, ellconfefsiodoloris, interprct.iteeo- 
/ WM. C- il quislniperatori maledixcriti oni- dem illoSopho^ Vnde intcgrisomni- 
h.t* niuni pukcirima ,qiia modcrationc, bus , hocadnoltram Scientiam rcfc- 
quaprouidctia.& mcrcturigiturvcr- ratur : vtcx pcrfonishominumdidla 
batim proponi, & cvplicari. Scribunt penfcmusj&xtrum pra:tcrmitci , aii 
Impp . Si quis Modcfiiae ncfcius, & exquiri debeant,cenleamus Namque 
Pudoris ignarus improbo pctulanti- modcrata; manluetudini hoc quoque , . i 
que malcdido nomina nonrncrcdi- Tacitustribuit;.9dr# owwm, n^fowwu ^ ' 
dcritlaccflcnda. (amat hoc vulgus, fx/?^tfi. Ncquc cnim vtique negligen- 

.... hunuUUfiJfeveneno da haecJmpp.ccnfcnt. Sa:pe^nim lin- ^ 
Sttmma.nec tmpcfnos vnquum cermce guitemcritas,fcr;betcCurtio,peruc- 
voletiti nit ad gladios ; & intcr turbamcnca 

JerYe duces:") vulgiTacitusmemorrt, Inferere que- 

ac tcmulcntia turbulcntus ( Philofb- rclas &: ambiguosdcPrincipefcrmo- W. VhtfioT» 
phicnim dcHniuntcbrietatem, vani- ncsivtique paiam &publice. Id igi- 
loquertiam in vino ) temporum no- rurtotum cx pcrlonarum conditionc 
llrorum obrrcd?tor fucr t (Pra:lcns difcerncndumelt . clement ustimen 
ftatus,cx'f"hucydidis fcito, /ubd.tis deccrnendum, ouamDionyllusfecit. Plutar in 
fempcrgrauis: huius ai.tcm crimina- audiuerat.adolckcntcs duos intcrpo- apoh.c 
lio ad ipfum Principem pcjt:ng:t; culamultis maledicris ipfum &.' regi. 
quippe cuius vnius inuidia ab omni- menprofcidiflc.quosadcajnamvoca- 
biis peccari, Tac tus fcribit ) eum uit. vbicorum aker libcraliter fe Sc 
pccnarnolumu^ fubiugnri, ncquc du- incautcmcro inuirans , multatcmcrc 
jumaliquid,necafpcrumvoIumusIu. & apci to pc»5i ore efFundcbat ; Alter " 
Oinerc. (partimquja harcvulgiindo- & vino & lcrmoni modcrabatur. 
kscfl:& proindc Tibcriusdiccjcfo- Hunc igiturvt ccrta anirai indudio- 
litus:lnciuitatc libcra, linguas quo- ne conuitiatum , & hoHcm, interfici 
quelibcrascfle debcre. Parrim quia ju/iit; illum vttemulentiadeliratem, 
cx mngn-fico Philippi Maccdonisdi. nccintcriore mentc aduerrantcm fi- 
ftoiRegiumc/l,mal aijdirc,cum fa- bi,dimif)t Clcmenrius,inquam,no- 
cias bcnc.)Scd aliam it am ratiorcm ftri Impp nec inquirihocfinevolunt; 
pofbi Imp. reddunt. Quoniamfiid dixerur.tcnim, rf«//ff^wi/«OTeflc, ct- 
l7*^^ff- cx Icu't tc proccf it.contcmnendum iam cumaLintuna proficilciturmale- 
adle lul> cn(ncquclubricumJingu«tacilctrahi dicentia, Itiquefvire volut:t, noncx- 
iiduftf ad pcrnam debctjfi cx in/ania;mife- /cquitqnia 

ratione dignifsimum ( atque \ t illos Prhuipise(ivirtus maximj^nGffefuot. 
cumtartoiuperiorecoritendcrCjfLri- Magis igi-urimitadum Philippi-Ma- 
ofum; itaPrincipi cum inferioribus, ccdonish.i . inpartc cxcmplum,qi am 
fordidumcn; vtScnccx iJIudhucap- Dionyiij illud . Delatus apud illum 
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i^icanorcrat, quod pafsim criminare- permutandam vidcrct, Onomadenus p^^^^^ ^^. 

tur regera: quem amiciincitabant ,vt quoquepatria fuaChio mfcditionem y^^^^^^.^^. 

vindidacoerceret infamantis mallg- kiffa,&partc3lquaftabatprfualente, ^^^^^j, 

nitatem, Scd contrl iJIc diflcrebat: confilium fbcijs dedit nonomncs fii- 

Nicanorcm non eflepersimum mtcr gandiaducrfarios:nc,inquit,inimicis 

Maccdones ; illud igitur potiusani- omnibusremotis,inamicosconuerta- 

maducrtendum cffc, quacaufa irrita- mus Itudium contctionis,& intcrnos 

tusautalicnatuscriminarcturKegemj dilcordiasagitcmus. Hic igiturcaufa 

qiiavcisofhciodefuiirct.Etinquiren- clcmcntiam didat in hoftcsdcuidtos, 

ticonftitit, indigna illum paupertate infubditosfeditionisrcos , in pluri- 

conflidariipulchrequippemeritum , moseiufdcm criminisconuidos.Quis xiphillH. 

nccdumpra-miovlloaffedum^ltaque Septimij Seueri probare Seueritatem gxDiont. 

ftatim munerc quodam donauit vi- pofsit, quaaliquandotriaadulteroru 

rum:quideinccpsmuItoprompiiorin millia mortc muidauit ? quanquam 

IaudcsRcgis,quamanteainmaledjda poftca , tanta multiiudinc ciufmodi 

fuit. idquecumidemillcqui Jiuncdc- reorumdcterritus,tamfeucram qui:- 

tuleratrctulinet; videttsne^ inquicbat flionem remiflt. Pcriculofumefl,nuIli 

• JiT-j^^ amicisPhilippus , Innoflraejfe manu , ignofccndo oflcndcrc , farf ctuitatif j^^^ 

benevclfecusaudire!Liiilmodi[)oufsi- detertorquaJttoprxgrauet^qnaT^tun-inu-^^^^^^ 

mum lpcciminai"unt,quibus illa intcr mcro priualcat& viribus, i\ animos 

regias laudes praccipuo dccore cfl^ul- pronumcrofumat&iungat. 
gcns Clcmcntia fcfe approbat. Sunt Quippe tpfametusexjolutretMddX 
priterca qua:damin vniuerfum ratio- Turbafuos.*, 

nes, Clementiam fuadentes,&conci- Quid, quodmagiscxo/imalifunt, fi ihid^i.tl. 

liantesluflitias : Ibli vtiqucMaieflati pauciefle putantui?quiafin'/)////?^4r/ 

a:flinianda\ hasadillum quarrumpcc- ommsy aitillc, noncon^ruens yntueifo • 

narum finem, tutclam publicx fecuri- Vnde etiam minus excmplo profici* 

taris, rcftramuslicet.-quamquam, vt untfreqiicntatafupplicia^imoexem- 

dixi,latius manent,& fcre per reliquos plumpeccandi diftundunt. Pudorem e- 

quoquepcrtincanrfmcs. Prima igitur nimr« toUit muUttudo peccamium : & 

intcr communes caufas remittendi dtfinit ejfe prohriloco commum maledi- 

Jegum panas efl, ipfadtprauatio fiue (Ittm Adeonon efl perpctuum, quod 

naiurae (iucconfuctudinis,afsidueho. noflri tradidcrc, Exafperandas Icgum 

minescriminibusinuolucs.vndemag- pocnas,muliijgrafianiibus:fedaltiore , , 

Tt^folttudo & vaflitasftiturajit , fitnhil Prudentia cxaminandum . Secunda 

Sen.ltA.de Yf(i„q,fatur , wftquod ludexfeuerus ab- caufa cft,quod Aftfrr/r«</, quodmaximu (j 

€lem ca i. Itaquefcite Demoflhencs di- remediumbabet, afiduitate amittitj Au- &dtclettt> 

Stobx /rr.zccbat , fubijflcfe pocnitcntiam voti , {loritatem , pcrinde ( bellifsime hoc 

quo aliquando malis omnibus exiti- PIurarchus)vtmedicamcnti,idcniid€ h-dediff> 

umimpfcc.uifolebar.-quod ea rarionc vfurpa. i vigor obfolefcit. Gr<»«'«r Adui & 

frequcntiam ciuitatis cum fblitudine topotnavidetur, quaamtti viroconftttut- am.ca, 7' 

M 3 tur* 




94. Te uujls corru^torum ludictorum 

tur. Iracjue verecundiam pecc andifacit referre vidcantur . Scd diccndum eH: , 



(hid. f.i4' 



ipfaclememuregentts-ydumCiunaseam iliistantiim non licere,line confcnfu 
dignmnpmattquumfeiuetfibl , Tcrtia Maieftatis : adillamcnim referredc- 
cau(aeft,quodN4f«r4fo«fww4x<'/f bcnt , cui prxcipui iurc Clementia 
manus Antmus\& tncontrartinn atque ar- competit. quippequsenon iunldictio- 
duum n\tens.fequiturquefactUus,qtudU' nis e(l,cum ^ luredcfieLtatjnequeinc- 
iitur. Yt^eneroftatquenobiles equi melt' ri Impcrij , fcd (ijpremi,eius, dico, 
usfacilifrsmreguntur, Idera prorfus quod legibusfolutum ciUndircclio- 
Poctadixit: ncpublici boni, itaquehancpraEroga- 

Quid.Uh.3» Dejifjg ^credemibijvitia trritare vetando: tiuam omnimodo libi vni allerercjMa 
timor. elc£* obfequtovinces aptlustftattto. ieftasdebet: quf ip/amcharitate om- 

4» Yidiegonuper equumcontrafuafranjite» niummunit, lilalubriterdilpenfetur; 

mtem, &contra, Iicenter& inconfiilt^ habi- 

Orcreluctantifulmints iremodo: taad toriusperniciem Rcipub.fpetftatt 
ConftttiT,TtprtmumconceJfui fcnfithabe' Olim damnationi ciuium capitali , c- 
fiosj . tiama fummis Magiliratibus fada^ , 

trMaque ineffufaslaxa iacereiuhas* fubfcribi a Principe folcbat elogium 
Idquc vel maxime innegotio vindi- criminis; quiintcrdum mitiorctitulo 
candxrcligionislocumhabet. Dcni- mitigabatautdonabatpanam : vtex 
quc harumtrium momentacaufarum Ammiano Marccllino conflar, Imp, lib.30. 
tantumadclemenciammaielUtispcr* lane Cirolus Qu^intus cum Senatui 5^«. /1. ^.^/^ 
tinent : nequetamad lurilprudcntia, Mediolancnlipotcnatcm conccderet clem&il/i 
quam ad Prouidcntiam illam Politi- tantum non luprcmam libcramquc} Upft. 
cara(cpctant;&; magnoconlilio, cau- fingulatim tamen recepit ius dandi 
tione & diligentia pcr iingula exa- commcatum cxulibus, autveniamde 
mmari dcbent, nequc in vniucrlum crimine coniiictis. Itaqucrcctepenes 
rcdigiad liquidumporcd, vbilocum Hifpanosproprium huicrciConcili- 
& pondushabeant, vbi non habeant. um dt conftans tribusautquatuor lc- Befold. de 

leCtis lureconlulris ; cum quibus dclr- Kepub.Ub.u 
' berarcRcx folctdepccnarumgratia , f.j.j.^, 

& refhtutione reorum : rcJiquis pru-» 
indcConciiijs hac poteltate ncgata . 
Dcilloigiturvidendumefl , Anreli- 
quis Concihjs luprcmis alias maior 
audioritas lit ex a:quo&: bono pra.tcr 

SEo quxripoteftdc fuprcmis ho- tenorem luris iudicandi.'' Nam cuni 
diecurijs, anillisquoquearbitri- extracaufasadCIcmentiae xltimatio- 
umhocCIcmcntiaBCompctat. Na nem fpcti^antes , hodievixlc ludicijs 
nioribusitacomparaturaefl,vtvixip- immiiccat JVlaieftas ; videturhacin 
fa Maiefiasiudiccc: vtpromdefupre- partepotcflasciusquafi vicariacflepe^ 
ma illa cribunalia hacin partc iplam nesruprema'l ribiinalia.Impp, autem 

' in- 



C A P V T XVII. 

An Ubirtorem fe^lendi lurispotejiatem 
fupremtsctirijSj quam wfenonbus 
(oncedi expcdiat f 
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in/ringcrc Cognitionis AEqiiitateri- abAEquitatcmoIIirentur ea , quam 
- goremlurisfolcbant, Siclureconful- diximuscircanientem. Similcm fadi 
Inl.i^ff. Paulus exempla cognitionis fui fpcciem idcm lureconfultus rractat ♦ 
, '^'"^'^* Principismcmorar, in quibus contra Quidam vxorem ex aflc inftitutam 
cr '•74 j/- tcnoremluris, ciuscjuefententiam cx iuflcrat, certa quantitatefilis data, 
daScTret/, xquo &bonopronuntiauit. vt in fpc- hercditatcm filio, cum pcrueniflet ad 
ciehac. Pompeius Hcrmippus Hlium viccnmumannum,autliantcismorc- 
& filiam hercdcs inf titucrat, & pridia retur, fiiiae reftitucrc.Dcccfsit iJlepo(t 
lingulisprilegauerat. Pra?tcrea(i fine matrcm, fcd ingrcfliis tanium viccfi- 
liberis filius morcretur,aIiud prxdi- mum actatisannum: filiaexfe rclicla; 
um filii dari iuflerat . Deindc Codi- contra quara amita in pctitionc hcre- 
cillis alia fiIiaepraEdiadcdcrat;iufljBijs ditatisapud Praefidcm obtinuerat: fe- 
contcntx efle pro omni hcrcditate , cutum vtiqueluristcnorcm, fccundu 
proquc ijs qux tcfbmcnto rciiqucrar . qucm non dubiiim cfl in fidcicommif*» ^ j 

7 Tandcm filijbonisconfifcatis, cx iis lis non vidcri pcrucnifle ad vicelimu ff,deleg. i 
eius fbcer' fideicommiflum pctcbat. annum, niliqui eum implcuit. Etc i,^,Qqif^ 
Mibi , inquit Paulus, abomm Yoluntate nim pcruemendt vox pcrfcttioncm de- ^Q^iigf^ 
/ ' • receJfumvtdebAtur . n.imque cod'ciI!is lignat; aliudq, clt vigcfinium annum 
rclida non tantum pro hercditaria agcrc,aliudcxcgiflc.ininatamcnfpe- 
portione,/ed&proreJiquistcl}amcn- cic appcJlatus Imp. rcfcidit Prxlidis 
to relidiscapcrefiliamexprcflciuflc- fcntentiam; ;;;of«j(inquitPaulus ^^b* 
rat . SedImpcratori/>/iif«/f /;tf;;;4w/«x AEquitAterei,& verbistefiamemi. StMd 
interpretari,ea fola qua vtuente fratre ac- annum vicefimum Atatis. Et qu^ illa Ae- 
cepturaerat , adewptavidert non etiam quitas.? Tutores^ inquit, egejiatemprd- 
eaquapofimortemreliquerat,fifmeUbe' t ende bant ncptis abomni hcrcditatis 
ris decederct. Atqui & hxc nominc re- auitxfructu rcmotx. Egelbs illa non 
liclorum teflamcnto comprchendun- iuftc ludiccm quemcumque mouc- 
tur. nequcaliatcfbtorismcnsfuit.fcd rit : fcd iufle Principcm permouit 
fi is confi/cationis cafum priuidiflct , contra votum vtique aui contingens . 
hauddubicademptumfilixfidcicom- Quantuloenimdilbthxc AEquitas i 
miflum voluiflct:idq'uclmp.mouir . ceiebratifsimoPapinianircfponfo;fi- l l02.ff*d 
verum hxc ratio & prxlcgata tuere- deicommiflunimoricnti intracertum condir» 
tur. idcoquc Imp. id fecutus quoque tempus filio iniun<!tum , tacita condi- 
videtur,quod ea proprie teflamcnto lioncnon rclidorum liberorum mo- 
reliquiflcpater cenfcatur , qux eius dificantis.? Propofita cnimfpecicsha- 
morte confirmantur, quxquedire^K' ^!:tenus tantum diucrfa ct\, quod fidci- 
ab ipfoprofici/cuntur fideicommif- commiflumnonconfUtifrcinfili/peri» 
fum aurem illudi filio relidum , & fona viderur, quiantcdiemciuscedc- 
mortcdemumeiusfincl/bcris confir- temdeccfsit . Ergo, acverbaincon- 
marivideatur: vcrbisquidem inhanc trariampartcmflexitrmp.tantumpri- 
interpretationcm]iimiscontortis,niIi orapcrpcndcns ,,fiad aiinum vigefi- 

muja 



^6 Deuuftcorruptirumludtdorum 

munn: cfuc atfCcflTum, non vtiquc cxcef- man i f u iflent, nuquam Turirprudcntia 

iumvidenturfignificare.Videamiifi- ad cantum iplendurcm , cantamciue 

ginv an par poceftas fit Condli js itf* dogmatum & confticutfomim «qua- 

ib,t dt premi$»£tliocquidcolimairerai: fed blJitatem, nunquametiamadtaniam 

PtimiP'C. rcancipiteimB^lubncaefle, ficinqua dignationeprocefsinct, Igitttrfiium" 

t4t&tS» difficilc(itteneremodiJ,hocquoq;in- musin dodrina&prudentiavir Ari- 

l^, firmaui.Dcindeab(urduvidctur,vtrc iloreIes,inScnatu r.ptiororum rcprc- 

ftc decreuerit ludex Infcrior, & tame hendit,quod cx xquo & bono, non ex 

ciusfententiarelcindaturJifuperiore; pr*icripto lcgiim iudicarct : mulcp 

quodeuenireneceflec(t,fialiuminil* mihusiiodteealicentiaprobandaeft, . 

Jo atque iftomodum AEquitatis de- tam peruagata corruptelaru infamid » 

1lintmus*Scnecaolimdixic , mcliorc vtferedencrintefleiofamis dcdeco* 

ftatucflccaufamiuftampencsludicc, rique. prifertimcum pafsim 'plures 

quampenesArbitrum.-hodieque pa- iamCuria; prtri priroganuafc fupi c- 

riccrvidcmusmcliusfer^agicumbo- mas iadcnfPlancillaAEquitascxa:- 

nacaura,(i corani inferioribustrtttu- quo pcrmifllaomnibus « qusex clara 

nalibus , quiunfioofaffl luperioribus Legislatori^mente contra verborum 

a^tetur. idq; propcer lubricamillam tcnoremdccernic ; vel in ambigtia le- 

AEquitatisIiccntiam, his vfurparam, gis fcntentia,cuidcntcm lunitiani am- 

Etfanequantascorruptclarumiiiccc- pledirur.Nam (i Aliquirasquantum- Du^rMti, 

braslibcrtasomniarbitrovacans fug- nis Juculcnta, non modo verbis, fcd ludic, 

gcric; fihis, quorum fententijs noim- &mcntilegisrcpugnat ; ea ad folius ^^^^ y^,. 

minetaliusmaiorquccenlbr > eiiam fflimacionemmaieltatispertinet;quia j^^^^^^^ • 

luristenors&Iegumreuerentiarelax- agitur non tam de mterpretatione , pucept, & 

atur i Qupfraeno cohibcrur Iiccntia , qnam cmendationelegis. idemqueeft z^i^a^^ 

fi vtnuilinsarbicriumludicisfuis dc- U icientisquidemobfcuricasautam' i8.l>0jir/. 

crctismctuuntiitanec lcgummaicfU- biguitasnoadfpernarur Afquiratcm, i.commntp 

tem verebuntur , negletlumfui afsi" fedquxipfaambigualirrqiiia nonpof- ij, 

duaimagineexprobrantium? Dcindc (it ad vnum interprcrationi': tcno- Faih libA* 

incancamodoIurilprudenasBluce^ad remrcduci, nifi audoritate (ontr*h 

iommumfereeduds, quorfiimper* Icgislatoris. 
tinet liberasllimatio AEquicatis,ni(t 
Vtlusomnc & infinicum&: incerrum 
cuadat ? Igiturfi quicx xqno ^ bono 
nconllitun luristenorcckiitrtendum 
videbitur; confulenda crit Maieftas.* 
vc, fiicavidcbitur, adpcrpctuamfbr- 
mam hocredigacur . Oltcndunchoc 
Keiationes Confulcationesque Prin« 
cipum publicis lurifprudcntiiB mo- 

numencis ini^taB^ quibus niii v£ iC?: ^ *^ * 
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. municato confilio /ummam rei , & 

■ partttis opcris fingula perficiant; 
C A P V T XIIX quidquidioLcgfbasiUispritcis vet 
hm/^iidmumiautntMimS^t^i^lKt merito vfu obfoletum , vel.inicitia 
fnjbuUitntnimeppublukAuStoritMti tantumneglcanmdiftingiicures ^ & 
definithineacontrouerjisyjignatifqueca- quidperpetaxformae , vdludicisar- 
pittl^us^ vfu remotis-yCohibms cjuoqat m. bitrio obnoxium: quid intcrprct .tio- 
tra modum imerpretatwmbusyfcnhend^' ne ilJuftrandum, ampliamdumve aut 
rumque in lurt examine , vm fupremt tempcrandum , amioCaiites ex mdio^ 
CtiifiU9fdH^nimtMS9di& Mhtr^ ru notxfcripHs» atque lententrjs , ad 
iurismamUt9:&ludi(ibufai nornu vcrx- rurifprudcntio: exprei« 
(tnfiituttpttyticatique iurit fls . Non di lato lixc , ne in eadem re- 

tfffiruationemdd' uoluar, qux iiadcniis diHcrui * ilia c« 

4^1/* nimnorma, autmcJiorcpotiusd ju- 

dicanda coniiitucndaquc coi.troucrfi 

HAc T EN vs deoteta quaBdim luriscapitaerunt. Qux dcindc Prin- 
praefirttximus, tanquam fim- ciptrecognofcenda, vtomnilimari» 
damenta , quibus inllrui & in- oneconlummata^ciusau^orittte fan 
nitifirmiter pofsint monita confiitu- cita& vulg;ata , vnum Turifprudentia6 
cndae cuflodiendaeque iurifprudctis , tenorcm formamquc & fincm confti- 
tanquam limpidianguftiquefbntisaB- tuanr. Itacnimduxtuilcnturcau/ac , 
qui& boni : ne fraudulcntis at^ibus cxqucmaximS) pcrturbatxludicio* 
]abe&data,(emmariaBifitIi€ium, & rumdifciplin^: Incerta luris Audo* 
armariumC^lumiiic» Ed enim per- ritas 9 dum indies vagis opinionibus 
tinentfi4ftcnus dida.-non fundamen- hincabVfu, indc ab Allqu.r tc op- 
ta tantum admonitionisde(linata?,fed pugnatur;& Inccrtiluri/prudentis fi« 
radices;^ quibusfponte iam falubria ncs , quos Interpretntioni . licentia 
illaenalcanturconfilia. Inprimis igi- profcrreautrefcrrcnondeiinit. Hrc- 
turneccfieeit ad ilabiliendam luril^ nimquicumcjucluri/prudeiitiam c6- 
prudenti«audx>ritatem«Manumenta ilituercaggrc/sifunt, nonfiocmodd 
iUius quae generis humani conienfus ipe6tanint, vtqu^deHniuifTenti ea m 
propemodiuiiiamcoi^raait,non in ludicijs obtincrent/cd hoc vclinaxi* 
Academijsmodo vlgerc , fedin jpfa m^,vteafoIa,nccjueaIiadidjren'ttu- 
Republica, non in bibliotiiccisraodd dicibus fcntentias & dccrcra ; idcoq; 
efrc,fcdinCnriis ; dcnique quod po- commentarios in vniuerfuin prohi- 
tiisimum cft , non Doctqrum vagis buerunti quia dclccti conltiiutique 
& immenfiscommentatioDiiitts obrui harmoniam iuris dtflolui 8e m anti- 
vellacerari, fedaolpicils Principali- qtiumchaoslabi ncoeflefit , admi0a 
busiemel explanari, & conliitui cer- interpretatione » qua; primo & \ c. c- 
to intcrpretationis finc; fcleftisad hac cnndo prxtextu, dcchrandi ipfa fol u 
remmaximisXurecooIuItiSiqaicom- ienia pauiatim prc^reditur iongius , 



& rcftrii^erc lententias audct, tanquun ex temporis dedurfuit^! 



|niox ctiam porrigcre latius; dc- 
T\\c\v.Q , vt cli iuxurics ingenio . 
rum , dum nlin nliorum armulati- 
onc & gloria ad innouandum in- 
«itamur , Leges tannim pro 
argumcnii$habcrtiir& feminibus 
difputationum , cjux c fcholis ad 
forum transljrj", infinitam illim 
. i'^Jum /critm gignunt . Nequc 
aliud dcindc rcnicdium , quam, 
quod Maximus conliJijs & ope- 
ribus Carfar deftmabat ius Cuuk 
smon. m cemm medm udigen % ntqw 
ul, tf. ^4. ex inmenfa difafaque legum eepia, 
eptima^Ud^ue c^* necejjlirtainpauctf 
Jtmcs cotifcrre Ubros . Hoc rr^i- 
tur incitire magno^ Principcscon- 
^lium dcbet ; nccjue vcro detcr- 
rerc £xeinplum luftiniani } tan- 
quam aut perfeccrit , aut frufira 
tentari oftenderit « Enimucro vt 
dicebam, idcntidempod periodos 
Hliquot jfcculoruro ca inflaurati* 
onc opus cft ; qua lurifprudcn- 
tia, quafipidura vetuflate cxole- 
fcens ad primos colores refbime-- 
tur: non magis quippc mundus 
jpfc quadripartita temporum va- 
ric^irc afsidue in fe reuoluitur, 
cjiiarn rcs iuimanje pari volubilita- 
tc reciprocantur. Qupd /apicntiA 
limumSolonem hac in rc non la- 
tuit, qui lcgibus fuh ccntcnariam 
folummodo auiSoritarcm dccrc- 
to Aiiienicnlium fancu^i voJuit; 



fta innouandt caufa xialceretnr» 
vcl ftatu ReipublicaB conucr/b • 
vclgeniomoribufqucpopuli mu- 
tatis , vcl deniquc legibus inter- 
prctationis fcecunditate exfpi- 
rantibus, vtficdicam, cxhaufto 
vigore . Itaquc qucmadmodum 
luitinianum ab incocpto non rc- 
uocauit Thcodofius, ante ipfun* 
aptrrcfibs infiaurarc lurifpruden- 
Udin ; ita ncc illcab eodcm de- 
tcrruit inflituto Carolum Mag- 
num, & F K 1 E K 1 c V M Impcra- 
tores : quorum cxcmplum nc qui- 
dem ImitBtQre caruit Alphonfb 
HifpanjaeRege. Nimirumvt/?- 
gttm fWMM Itertttt vknas, vt rami ^*'^* 
mme frattguntur , rt ud mMnarit^ 
ttmntu peruenit nimis fcecunditas: 
iicluxuncsingeniotum & jntcr- 
pretationis lurlfprudcntiam ho- 
dic opprimit;cfficitquc, vtprU - 
uatum«non pubticumbonunrcen» 
featiir; fcholis magis quhmpala- 
tijsdigoai & ad dilputationcm po- 
tius quam ad vitam regimcnque 
pfrtinere : idcoq'ue ca inflaura- 
tione atque approbatione Prin. 
cipali publicJB luci quafi poftli. 
nunio rcddcnda eft. Hocigitur 
primoperficicndum. Proximum 
autcmcft , vt quemadmodum A- 
thcnis vlitdtui» iuit , auccxif^e- 

rent 
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rent C]wArn\lt7iAihirai'.8>: cjucm- 
admodum J^Jato Nomophylaccs 
Inflituendus ccnruit , (]uibus cura 
cllct rccognofcendi lcgcspoftbU 
fia hiflray & vdc^to tum fermonc 
exptictndi Iti ftt quoddam fu. 
prcmum Concilium , quod vni 
cum l^rincfpe vacct jcljtionibus 
Mic^if}r.it lum & Judicum de am- 
bi^auacibus c^ux oriuntur cx lu- 
re cunftituta . quod Romanbbo- 
no publico & lurifprudentig vH' 
fatum diximus : Ica enim de- 
mum obtincri porcft perfeclj lu- 
ris harmonia , vno ^ cc.to & 
commuiii intcrprcat.onis tcno- 
ic : & iudicibus quibLfcum^ue 
anfas corrupcclaruin non mini» 
ilrabit practextus AEquitatis* 

Tertiuni denique cft , vt ordi- 
nato ad eum modum luri^pru- 
ckntii rtatu , omnes M giilra- 
tus & ludiccs ad luris requelam 
adigantur religionc luriQurandi* 
Verum de iUisproximolibirodil^ 
fcretur. 

Neqoe verd arduum aut ope» 
rofum erit, ordinare hac rationc 
lurifprudentiaefiatum; qua: mng- 
nituduic fua ijm laborans , con- 
Crahcnda ad concinnitatcm crit , 
ordine & delcAu adhibicis , iu- 
dicto acque audoritace . non e» 
nim noua cfKcienda cfi , fcd ve- 
tus quall pii?tura illuminanda , 
dctcrlo pulucris fquallorc , quo 
illam obfcurauit lcripturientiiun 
liLcntia .* cmiilo^ quo<jue in pu- 
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blicum Canto Confulcationnm a- 
ceruo , quibus iura ad cHcfitimi 
caufas & vota cupiditatefqiiccolr- 
quencur. Atqai im^efdfw Mdf 
arkms laudante Capicolina, 
HtUutfMt etum mms refirifg 
td veterim Pri^dfumtolUre^ 
vt lwe% mr^ refir^ttg Mgert'^ 
tur. 4fUMm TraidMts ttimqudm 
Uyelhs rcfpondtrtt , ttesddltMS 
eau/MS fM^4 fra/errtntur,qud 
sd grstimtom^if/it* videren» 
ttir» , 

AtBTANDER iile Magnvs 
im.igfnem fuam ( fcribentc Apu- 
lcio) qno cerfior pollcris prode- 
rccur , noluit a multisarttficibus 
contarainari j fcdcdixit vniuerfo 
orbi fuo» ne quisefKgiem Regis : 
tcmer^ afsimilaret sre , coiore, 
cxlaminerquinifpefoluscam Po- 
lycktus xrc daccrct, (olus Apcl- 
lcs colonbus dc! incarct, fo\ us Pyr- 
gotelesca.'lamincexcudcrcr, Prx- 
cer hos trcs multo nobiiiflimoS 
ii) fiiis artiHcijs fiquisvlpiamre- 
periritur aliuslandifsimi imagir i 
Kcgis manus admolitus i haud 
fccus incumquXTi in facrilcgvm 
vindicafurus. Vcmam (imilc Ldi- 
dtum circa iuriiprudcntiam va- 
kret/ 

Manccnim quid niii rcgni imagr* 
nem appcilem^qua; tcnorcluum 
formamqjidcirco tantaino5ftantia 
variar, quia ^ praius autimpcritis 
' N 1 artifi- . 
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%tificibusindiesintcrpoIatur. Qgar- incmoriam, remel probandae flpj^fo Annd.tt^ 

toigirurilludcauendumerit, vt nc» bandaequej vt&fumptuumorcrc li- lert ter, 

iriini fcribcrcdc rurifprudcntiaquic- tij^atorcsliberentur , & occalioprtE- ludicJib^ 

quamliceat, niliqui quodquc appro- ripiatur obtentu vagi vfus eludcndi ctftU 

batusapprobatumvecrit, illiusquod conltituti luris scquabiliratcm . His 

dixiAiprcmi Concilijnonpcrfundo- autcmodis cuitari autminuipondi. 

lia expIoracioRe. Quhm enim abHir* tium multinidtncm , diutumitatemy 

dumeft , cumnbn riinin brdinem calumnias,&rententiaruincon(lanti- 

Aduocatonun adoptatis caufarum am , iniquitarem, corruptelas, quid 

meritaexiure cxplicareIiceat;omni- rirrinctpluribusdirpurarc? qu^pcnim 

bus ius fasque eftc fpfius luris inter- Ircqucntior illorum caulamcommo- 

prccjtioncm publicare ? I!t qualcs dorum, quamambiguitasluris ? vn- 

jnaiojiimicuo( vtdcnoiiro nihildi- deautcmcacrcbriusmanat, quam \ 

cam} tanti negctij molem fuicepe- rcpugnantibus inutcem auSfcorumO' 

mnt?quamineniditi,rudes,barbarf? pinionbus? hasipfascuiifflpotes nifi 

Mdndare^mqtiMHUneruc^itdritnes cffrxnats licentiz interpretationis f 

t^Trffnl if'quitTuIIius,^«iM/«ff iiy^ow^- hxc deniquequam aliamhabcrorigi- 

re^nec illu(lrarepcfit,nec delellMtonedU' nera , quam quod lusiiiHnitum vidc- 

quddilicereleilorem i bomims e(l tntem' turj aEftimationiludicis, quam AE« 

. MTMnter dlmtemii & ottc& Utteris * quitatcmappeIlIant,obnoxiumf quia 

Kam Inuentioni aeflimationique re« kilicetnullonipremaeaudoritatisli^' 
rum multo minus fufficiet, qui netra- mitecohibetur, ftd icholafticorum 
^ationi quidem (ufHcit . Dcnique af|utijs,velpragn>aticQfumafiuti« 
finculares quoque Confuctudineso- jsinquamcumqueformam^vt 
piclorumconfignandGEfcripto crunt, CCrayfingitur&reiu^i» 
9c publka aui^oriutc^ ad percQAcm tur. 

^tiisLikriStdmdi* 
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LIBER TERTIVS- 



CAPVT PRIMVM. 

TrMo^uium. Ad imaginem prouidentiain admi- 
nifirationevniuerftexprefum ejfe JurislegumqucLj 
ordinem :fid eum conjiare non pojfefinefuis PrA" 
fedis. deijsdijjerendorum firies. 




T conQare ludi- 
cijs rcdtitudo fua 
pofsit.aflcredaat- 
c]ue ordinada in- 
primis lurifpru- 
detiaeft.jiaecquip- 
pe illorum rcgula 
elUtque amuftis « Itaque libandum 
aJiquidfuit, illiqu^dirigcnda?, qi h 
commendandi. Atque vtinam tDta 
fe quanu eft , vno adfpedu offerrct 
oculis omniumqiii lurifdidioni lu- 
dkijfqncpraBfunt ! permoucret pro- 
fcdo animos adaequiboniquerefpe. 
ftum, facra&venerabili cffigic fui , 
jcquale vel ipfi Mundo fpcdacuJum . 
Hic enimnihilquoque habet magni- 
ficentius,qu^mordii>em, concentum 
& concordiam quibus tam diAita 
membra, tam dillimilia, tam contra- 
rialic confpirant ad vnum vigorcm, 
ialutcmque & decus vniiicrH , partiris 
operis , imperturbatis operibus.per- 
mrxtisopibus; vt lapictib.iS viriscon- 
■■: ieduram feccrint no corporis tantum 
vnacompagecuhxrer^is^ (edanimalis 



« 

vno fe fpiritu contincntis mouentis- 

iiam nMitttotoma^isefi rmrabtle 
mundoy 

Qaam Ratio, &certis quod legthuso- 
niniaparem. 
Ratio i lla, Prouidcntia cft; originalis 
leminalisque &architeaonicarcrum 
idea; Leges illa^indecxorientes , fata 
funt; &:afsignatus Imgulis rcrumor- 
tus,progreflus,terminus, &ftatio & 
vis & oOicium . implicata.cumlerie 
ornatuquc & incolumitatc vniucrfi: 
vt nihil ncxu rerumaliarum exalijs 
aptarum fit folutum, quod fortun^ te- 
mcritati , aut crroris pcrturbationi, 
aur fupcrHux incrtif locum relinquat. 
Huncpulchcrrimum natur? ordinem 
iProuidcntiaexpreflum, inciuilifo- 
cietate imulatacftartefua lurifpru- 
dcntin. fed codifcrimine, quodordo 
lcgcsquelemcl abaudoreDco infti- 
tutaeinreliquis rcruraipfaNatura fit> 
quarum illovnoimpetustenorc vo- 
luntas, vtlic dicam,cen(etur. Homi- 
niverOmobilisanimus eft raultiplici 

im. 



lOM De uufis cwruftofum ImUciorum 

«apet^adaoro vigorc^infinicis con- pnmss altifsimasque, fcdob hocre- 

lilij momentis, alteriuscupidiratts, motiorcs complcxi (umus 5 itahic 
pocnitcntiiN]ucvicibus,vaga>k(olati iibcrprox^ius 5;:conrpicua$contm&. 
eligcndi Hbcrtatcjvtnon iuristantum bitraiioncs uaalorum quilMlS ludicia 
vim, lcd lulltijtquoqaevirtutemca- iaboranc» 
peretjnonitruisiamumofdine & cf^ 

ftaucongruens fummsvniuerfi, ftd — ~ 

huiusquoqueornatu&efficiendafc- a 1 v 1 1 1. 

oriim con/picuus,&qaali cgregeex- e l EC T/ON"E 

cerptus. Vndeculhidibusopus d^ad- iuduum trtplex tnuejitgandi tJoncos v/4. 
minillris vindicibusluris; (iiieillis OenomtnMttonibm, awbitu, itemfu 
Janguidi,imbecillis obnoxijquc bont: nund^nMtQnt lunfdiciiQmm* 
xjautem funt Magiftratus & ludices, 

ii quocttm(|uenomine praeGdes ludi* O Ol e n t nunc ab ipHs Cbocili jt 
dorum . dc quibus vt cum cura dica- j^iVlaicftati nominari atiquoc/tan» 

jnus, inlHtuti ieries iubet : grandibus quam digni cx quibus nouus ipfis 
haudduhicniomcntis adlianc aut il- collegaadoptetur. i iic mosliactcnus 
lamludiciorumrationem. Inclaruit probandus,aut tali inijniiatioiii fides 
fentetiaciusquidixit,meliorem Kei- habenday ii intcgritatis & prudcntiae 
pub,llatumftibmaloPrincipe,quibo- fimaConcflij membra commcndat : 
itisadminiftris vcatur}quam illo bono, ceterum fi coRiiptcIatiim , li ruditatis 
iftis malis : neque valdearcanumcft. aut vilitacisinfamia lalK>ranr,iIIorunii 
cjuoddixit. quii \ chcmenter impro- nominatio potiusad dcterioris nots 
babiliseflcnon potcn:, qui bonorum conictturam valcbit.Namquc vtinli* 
condliariorum au<ftorirati inJufcjcr; c gnia Virtutccollcgiacgrcgios /ibi in- 
^ontrario, ab iiiisprauis laciicbunus iertos volunt; itaaIiaaiio$,occuJcana< 
dccipicurauc f^buertitur;ipsd fiducia tur« infticutorum^ueconfcniionefi- 
&facilitacc,agnatisbonicaci,patefaci- mttesfemperconciliante: & inuifa^ac 
entibusinterimoccafionem . Atego turptseftparsnoncotfgnenstMi.Q^e^ 
dixcrim,mcljuscumludicijs agi , {] nimolimconciliumliplieljoru.? nun- 
ron rcdle conliituto luribonimagi- quidincJyta virrurc&Sapicntia Viru 
Hratus prscfideant quim fioptimis ic- Hermodorum in cxilium pcpulcnit , 
gibusprauiludiccsprajfcdique, Dc illaipsanoiainuifum; pr<jKiloqi con* 
histgtturdiflerendttmporroeil:quo- demnatioilisclogio: nemodpudnostX" 
mo&idonei ioueniantur , &guibus rfffnr ?Eundeanimum, fed magts fer- 
drgnofcaatnrnotis: qoomodoincor* tjflevclancem& prementcmai:gnita- 
rupti fen.'cnrur-qijx corum ofTicijra- tisfuc v:rus,hodicq; inueniasin Con- 
tiojcircaordmcmpotifbimumdecau- cilijs,vbicumq;plurium vilitasiuidif 
i's cognokcndi , adcoque inuenicn- fidcntia exltunulatur ad ipfllla inui- 
di luns in ambiguisoontroucrlijs, Ka dcntiameminentis gIoriaE& vircutis . 
Vlt /upertoribiisJibris cau|«$ ^uidcg hanccnim aucfiantur caoquamiumi- 
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Etremedjs Lib. III. lOj» 

nibu$ ruisofficlentem. Similitcrilli maretnaUeropoteftimfiqutdticnusfro' 

affcdi, atque pidor ille,de quo Icpide bdt^ lllud quoque vchemcnter condu* 

Plutarchus narrat, quod cu inuita mi- cct ad clectionis linceritatem,(i Alex- 

nerua gallos in tabula propofita ex- andri Scueri inrtitutum Principcs i- 

pre{sinet,ci3ppo/ucritcu(todcmcum mitcntur j &iamanteexdcflinato& 

mandatofugandiproculveros viuof* inligncs viros &publicobononatos, 

quegallinaceos.Paricaufa concilium per ruasdotesdiIlin<^^os &:congruen# 

Carthagincnfjum cieceratin exilium tibus muneribusdcftinatos annotcnt 

HJnnonc;auer/ati,inquit Plinius, ar- in breutarto: quale Auguftus & lauda- 

. .. tificis ingcnij virum, qui ctiam leonc ti(simiPrincipeshebuerunt,compIexi 

domucrat. Etncbarbararum tantum eo rationes impcrij, </tf4nfttw (tutum 

mentiumhanc inuidijB immanitatem foctorumqueitiarinisy quotclajfes^regna, 

cenfeas: vidcmihi cultifsimos Athe- trtbuta^proutnctaautvetttgaUa,&necef- 

nienfcsdeccnnalicxilio,quodagene- yifrfre/,vt Tacituslcribit, (iue oncra, 

re fufiVagiorum 0//rrff//;;;tt;« appclla- qua:quealiapotentia: & rcgiminis in- 

bant, Ariflidcm lultum mulctantcs; Ihumcnta Qujbus mcritoaccenfcas 

fola inuidia irritatos gloriae &r cog- /efctitum tale leminarium ludicum a- 

nomenti illius, quod con/entancum liorumqucpraB^edorum . Et hocad- 

faclisconfultisq;meliorumcon/en/us /pc6tuvere Potta ,]Maximam Princtpts 

& /ama: candordedcrat. Etquitame vtrtutemdi\\tynoffefuos:qiihnon ob- 

VirtustranquiIIior,& vtabambitu ita noxio eo aulicorum aliorumque vc- 

abinuidiaaIienior,quamIu/litia?Ni- nalibus aut corruptis fufFragationi- 

mirum cum Senecadic3m,4//rff4 vir- bus; orieturilludinac/iiniabilc bonu, 

fMff;;;corrupta collegia quafiexprobra- Di/crimen inter bonos& malos, fapi- 

hh \ d ' ^"'"^f'*°^'*'^'^'^^^'^^* ^^'^^^^^^^''^***^^ entcs&impcritos, indunrios& iner- 

^g* ' ' fp^ffidtdacujordibusfittsconferunt. Itaq; tes, ftrenuos & ignauos, benede Re- 

eat.cA^. ftmel corruptis collegi js, nominati- pub. merentes & infrucluofbs.Oflen- 

onibus eorum nihilominus accedet datPrinccpsilliufmodi annotationc , ■ 

princtps:fub!atae/l:fpesomnisin/lau- /Ibiipfi cura? cffeinqui/itionc aefiima- 

rationis Famf &extracontrouerfiam tionemq;& notitiain/ignium virtutii 

probati/simorumindicia ac te/limo- autmeritorii;vcrebunturpalatim fal- 

niaexplorcntur j &non difficileerit fiscommcndationibus aut criminati- 

^ maximeidoneos & probatos inueni- onibusimponcrcficintcnto&ex pr^- 

re : illisnimirum nonnifi fimilcs /ui parato vndiq;inftrudo.Vndctolletur 

commcndantibus,arcano natuHE in- ambitio, excitabiturindufiria, dum 

flin<5tunondif}iculter/jbi difccrnen- quilquc /icinclare/cerc & approbnri 

dos;haud ahter profedo quam anima- cnitetur:nec ad promotiones per cor- 

liacetera /inc vllo crrore agno/cunt ruptclas, fed ad inlinuationem prae- 

generisfibifimilifudineiunfta.N/'/?»» claris meritis^graflabuntur . Deni- 

Qutntil di" quomodo,a\t \\\c,inter fe animorum lumt^ qucnon opus crit longa /uper /iiccel^ 

Idm» l8^» M Yident & agnofcunt. nec qutfquam 4- forc deliberationc diutius vacanti bus 

of- 



104. J^mi^u 

ofEclis intcrnimpi rpectem reram quomiinus nonad vtillttttm admii 

mibliGd Midaium Quantopulchri-' nifirantiumyredeorum quifidcitllo* 

ushocinwtutum » qu^m^ quodfiipe lum committuntur t inftitutum eft • 

importunaambicioextorquct, afsig- nifi quod altcrum maiore rea^ admi- 

mndi officium valetudine aut fenio niftrationisgloriaatque honore ilhi- 

fcfsi alteri rupcruiduro ? tanquam Hre^quiapublicum efl , & ad plures 

tucorcspubliciltatusordinem quoq; pertinet; faIarijsquoque& ftipendijs 

fatorum moderencur: tanquam diui^ inftrudum, quta fibi vacantesauocaC 

num humanumquelus noo auerfetur abomni occaliocequ^ftus.ruquefe* 

parittr votumcaptandaemortis alic- dlc aeftimantes , &offidj fpe^^ntes 

aa^Deinde curnonomnia dumJicct rcligioncm, nonambiriofc appetunt 

feruenturin intcgro ? fortaflc cnira pracura'i on-m nrg'salijs, quam ip. 

' ' dcRinatusillclucccflbrintcreiin pe- (is iructijofim ; p! jsvjuc oiieris quam 

iuslcmutabit, foitafleexorictur aut hononsalicrenicm. VndcmcritoA- 

innotclcctdignior,vclcti5inilloipfo riftotelcs in Senatu IZpfaororum re- 

tmertetmtnmmituaUtsmfrthitas : prehendit, quodnonniii ambjenti- 

vt de tutoxe retr6diude(linato a de- bus ( atque vtinam non idem hodie 

fundo lureconlultus (cribit . niliaJ obrinent.' ) ca dignitas dcrcrrctur. 

improbioris animi indicium fatiscft Keftilijmis quippccultifsimisquein-- 

tam intcmpcftiuaambitio. Sane qui genijs Modcltia adharct: amantquc 

ludicadi munus ambiunt,eo iplb m- ferecxpertcmpublicje & priuataicu- 

dignos fc oftendunt: munus, inquam, rstranquiUttatem.qocindoIes vt ad 

minimc gratiofumj quo aIiosboni$,a- alia Kcipub. munia non «quc fortaA 

liosetiam vitaexuere , fepc nccc(rc feapta , quxvchementioremddid^ 

AppofitcdeeoFabius: </wram»ii- rant aiftuofioremque impctum ; ita 

nttlMm* ^^ftrimi&tniucutidAbonms buius ne- vnicc fadacft ad piacidam illam di- 

* ce^itat. sedqutspotm Uges exfeqiutnr uam luflitiam; ciu^que adminidrati- 

& bominumcommijfd , mfiqui Rempub. onem etiam quietifsimis congiuente. 

admmifirAtliiemoifudfdcergttikmtrt Omnlum ver6 teferrimi Gommatis 

tiifinecefitnte» Imd nemo ambitiofus eft,Iuri(diAioniso(}iciavenumexpo» 

efifedat) nifiquilucrimagis occafio- nerc, & addicerc pluslicitanti. quod 

nem^ quamreligtoncm ofhci j fpedat: quidaliudcfledic3s,qu^m publicc da- 

quomodo fufpedum tutorem lus ce- rclicenriam & ius corruptelarum ■? 

fct,&cxtraordincmpunicndum, qui Ncq; cnimclanicflepotcll, qualivo- 

ir de ^'^ *^^^ "«'"'^ tuteUm oaupnuit . Etenim to patrimoniumimpendatur quacrcn* 

^*-?' nonmcigistutoremvtilltatibuspupiU dxpoteftatiiusdicendi;autquantttm 

^ * li religio officij addiclt , qu^Iudi- ]icere(ibiquisGircaidexiftimet,quod 

cem omnium &iinguIorum impto* cmptionistitulofuum fecitf nec tan- 

rantiura opcmsquisprxlidijs ncccf^ quamdcpofitumtenet .• vndenon vt 

fitudo munerisatqucipfa lultitia ob- fidcifuaECommiflum, {ed\tpcrmifli'i 

ttrmgunt. Yuumque nimifum ex «- domino tui^ ; vcuditsXuiifdii^ci- 

------- 
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enls exemplo admomentc potcftatis rcquiritur > icd ianditas qiio<juecxi- 

Ycndcndidecrctaioitfdafque, Quid mia;tanquamittdeiiiiioichari diuis, 

hoc aHud eft, qu3Un detradtim Vutu- ftmilcs Cmx quis non tantoiidem \ 

ti honorem transferre ad diuitias ? ludicibuscacMendum arbitreturpprj- 

quidaliud , quiUnvdiit piiblico edt'- ferlim aim/acroruminuiolabilis vi- 

dodenuntiarcanimis ad magna (iir- gor contaminari antiditum moribus 

gentibus, ne ingratcefapientia?, fedvt nequeat; Iusautem,iniuflorumIudi« 

pfcunixf}udium,ideflauaritiamco' cum Tordibus vtique corrumpatur • 

lant? QuidaUude(l«do^x indudri^ Ariiloceks igitur in ^raecipuis ma^- 

versque gloricftimulos retundere , ftratibuspraeterperitiam,Drastercha« 

&incxiliumpeIlcreboDas toes» ac ritatemprxfentisReipttbucCfVirCit* 

tenebrisdamnare Virtutes ; quatnec tem quoqucdc(iderat: quia quamu^ 

fierMreltceat, nec habereprofit^ Dcniq; peritiaetliciat vt pofsint , ciiaritasvt 

non ellomittcndum , quodidcmille vciintconrulcrclieipublicsc; virtutc 

Princeps Alcxander promoucdorum tamcnopuseil, vt^conliantcrveUnt; 

nominaanteprococtonepublicabat, non /penon mccudeUniente animos 

datacuique tacuitate aiguendi tllo- ipforum* Idemque cuma viro bom» 

rumind^itatem. idqueie iaKfttCare bonumciuemdiftinxifiet} quiaaliud 

dicebat smulationc Sc cxemplo tum Tit Keipubiicce , aliudnaturx congru* 

Chriftianorum. Adcooptimus illc enterviucre: in magiftratu hoc di(- 

Princeps omni ope n i tcbatur, quo lu- Cr imen non r cccpit;f c J Virtutis etiam 

rUdi<^ionibu$ praeficerct capaces tan- lupra vulg.i rem modum cxim iamfor* 

tiliOBorisIulHcisqaemcttces, temexegit; ciuilem quippc Sapien* 

tiam ,qu«non vnius aut ^corum» 

C A P V T IIT multorum rcgimini liiiBciat , 

. • Quid autcm aliud.totum hoc rcgere 

Cutufm9di4diudi(dndiMaoritatemad' ell , quam difponcrc ad ordinem. 



NiClureeonfultumtiecludt' addcv:orum, adhoncltum ; dcniquc 

Vtr ad concordiam, ad (alutem publicam, 

99mfit.pupMfmit' ac Virtutcm ? Imdqiis vis regiminis, 

fi^^* nifi Exempla, dtfidem reaori» & vt« 

am ciuibu$muniunt?Quoddcmagi- 

/^VAENAMautemrfla fintjCum ftratibusmemoraui , non difficulier 

\^.ura dchiuendumcfh lltcui ad ludicesduco Qna^cnim in Kcpub. 

dubjJimeflepotdt , quin viri fundio p!us focietJtis cum Virtutc 

dchderentur , &/cienti« &vitaelau' habct, quam promcntium tucntiumd; 

dibuscumulati/simi;qui&velint & &vindicantiumluftitiam?quamma. 

pofsmtrcdi & jqui tcnorcm iugiter ximam cminentirsimamq; Vifiutum 

ftrunrcfQuod fiomniumfenrumor- omniumcflediccrcm; ni/I rcliquarii 

talium, inijsqtufacraaduiiniflrant, ofriciavifua&potcfbtclkamplcc^te- 

5?^*^"*^^pc^i4!!4f?4»^£«i««n» letur ^vivdtolaexiftatpotcnsom- 

O niuai 
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so6 '2)r itupcmi^ 

liiumvdcertcrohcxnttcmincatque, Ptiidens^ Vimiusimelleaa ,«(H- 

claritudine fuaobkuratisaljjs , quas matione&culru remotus? Aut qu« 
gignitarquc inHruit; haudaliter qua alin Prudcntifviseftacfunvftio^qii^m 
f jl cxoi tu fuo rcliqua fidera abfcon- non modo vidcrc & nofle Virtutcm 
dit cadcm magnitudinc ac pcrcnnita- ( id enim Scictia? modo imputandum) 
telucis , qua illa ipraimplct , &l eo, Ted &quodei parti adhaerct, candcm 
qutmnodu oftentant, nitore vefHt. commcndare&conciliareanimi$,de- 
itaqueQonvtAriflotelcs inmagidra- niquc ad eandemexigere vitamino* 
tu,licin ludicetriailhdcfidero; fcd resq'ue & opera ? Nili rortcPruden- 
quod inflaromnium cf},Iu(Htiam.& ria'nominc,prohodicrni/eculigcnio, 
CompcndioScicriam luris paritcrco- roicrtiam intelligunt inucflij^andi v- 
prchcndo, cui inftparabilincxu vir- biqucvtiiitatem propriam, augcndi- 
tutcm iungi,a]iasprobauimus: itavt qucvndiquc nullodekwtu autmodo, 
aigumentumoptimiviri/it, optimus copia$opesquefiias*fedliancPradcn- 
Iurecon(u]tus.Quc iententia & ^St6« tix fimulatricem, vt re, f icnominedi- 
icisaf firmataefi : Vtrttm cimlm&ltt- flinxitar.tlquitas;&CalIidiUtemap- 
tijpnitumprdter Sapictem epKemwem* pcllauit.-quam tanquara certifsimam 
Sapicntcm autcm cundcmintelligunt aducrfariam ac holtcm vniuerfa op- 
virumbonum, Nccalitcrlurcconlul. pugnatlurifprudcntia. Quid j* quod 
ti,quinomineViribonifxpeIudiccm nonnomcn modoSapicntia:, lcd Cic 
, defignantj adedhuncabillo fcparari definitionem AaAoresIuHsattiibu. 
nonpofle; idqspulchroexemploVl- ^relurifprudentis inoncontenti e. 
pianusdocetjyMWMyinquitJnliere' am dcfcrfpfifleiff/ffc^fMi^i Smni»- 
ditatc rcpcrta vemum quidemttt ludtci- am.mii prafmififTentjRrrww dttttnxrum 
'•4j^/'* f^milicB hcrcilaind.E: ittrfrt &human*rtimnotittam} Quidautcm 
kgniU <>^^i'nofetnterponeretnbtsnondebet.Bo' vel interhumanamagisdiuinum.qua 
nitnim&tnnQcenttsyin«§£tofungteutH intcllcdus pulcbritudmis eius , qu£ 
tfmtt^ Tantundemdelibrisinterdi- dubia luce ctiamrugicr.tibiaeam af^ 
eis, veluri magicis afHrmafcorrum- fulgcti quam notiria maieflatis eius ^ 
pcndoscfre,nondiuidcndo$. Sifcor- qu^ fiducia fui aduerfus timenda & 
iim ^ viri boniofliciomunus ludicis admirandareliquiscrigit; quamcog- 
intucaris. diuidcredebtt quicquidin nitio vbcrtatis, quaanimum implcns, 
bonishercditarijscft: lin vtrumque , contentum ipla cflc iubct , tanquam. 
vtoportet^coniungas, non potc/l ad bcat^ vitae fumma, defpcdis quf vul- 
idpertinereludicis (^ficium , quod ^oc6cupifcuntunqiiiiindeniqueper> 
i ( ticflati cO contrarium. Non crit i- fpicienda^acilitatisipfius ^non aliud 
gitur ludcx bonus» nifiqui idem Vir exigentis qulUn viuerefecundum na» 
bonusefh adcoque ncclurifperitus » turam , cui rcpugnare vitia demon- 
Proftdrocnim lurcconfultus non e- Ilratf Vndcapparcr, quamredcSto- 
ric, nih qui Prudcns dijvcl ipfo huius ici Sjpicntiani non /cparcnt a Virtute» 
•artis nomin^ id euinc€ni€;(juis autem tanquam natur aiitcr ipli imicta & co- 
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gnaca ; nullamquc effe argumencum Nonambi^emusquidqaantumcjue in 
maius ignorantis opcimajdeft Vitta^ ludicis ofiicio Hbi Virnisvindtcet . It 

cera^qo^ negl igcrc ipfamJtaque ne» Chryfippum audiamu*s defcriben tem 

mohoccrrorc(educipatiaturfVtcui- graphiciimaginemluffi i£, & inde 

quamluris Scientiam(plenam quide Antiflitiseius, id eft fudicis Iiahtum 

i!]am&perredam)3itribuar,cnius vi. forraantem LfHngirur, inquit, a pi- 

tamcxiftimetnon congrucrcluftitiae, ^oribusRhctoribulquCvinriqiiis,/-»r- 

ideli; Virtuti. Romanifancreclc, qui maatquefilo VirgmdUjadfpeUu vehtmtn- 

intcrantiquifsimosIureodfultotSeiii- ti&finuuddkith lmtm6iitMU§rum m- 

pronium 5«fA«i»,ideftSapientemap- tribu$tneqMbumlutuquMfaiftite- ^^''^^ii-H 

pellaucrii^SciptonemetiamNaficam, ueffudsimpfduintnffitud^gmtate Cur 

l.l.i.jj. Optimum: nccpotcrantcertc cf]c al j , rorm.i \ Irginali ? quia Iwdcx (an^tus 

ff-deortg. li profefsionis fua-pcrrectam lauclcm & lcuerus triedcbcr, prccibus,M'- 

i«r. tuercntur.Igiturli fummatimcomple- ditijs muncribusquc incorruprusj cti- 

dendum erit, non verebor afKrmarc, amque minisaut mctu aut importuni- 

perfedum Itidicem fbre , qui idcm tateinexpugnabilis, ct^enim pcrciiict 

perfcdluslurecoofiileusrmcumisne- aufterttasillaereda&redi pcruicax» 

ceflarioomnibus non ingenij tantum Cur ad/pedu terrifico ? vt malorum 

do<5trinaEque,fed prudcntia?qucK]ijc &: infiingat atidaciam, & fiduciam inno- 

Virtutis opibusabundet , Qucidfiea ccntibus mfpirct. Curdenique lumi- 

diduxilTe,vt adpopularcm intcllcdu nibusintcntis?id acrimoniam & dili- 

accommodatius, ita clariuseriryDica- gencii fignificat cxaminaudi ^qui ve- 

musraneludtcemnonmoddltirtrpru- rique: 

dentic omni in/lrumento ornacum $ Qi^cumttannt,nemodubitiuerit» 

led & omnis Prudenti:^ Viitutilque liancgrandcmeflrccorru|^^torum /udi- 

omatu inftrudhimefledcbcrc, Cuic- ciorum cau/am , q iod hidiccsipii ijp. 

nimdubiumefl, quinaffectibusludi- pecorrupti & pr.iui: quia non virru. 

ccm impcrare oporteativ t nihilgratiae tisadlpcctu, fid ambitu proi.cliurtL r, 

autofien&indu!geat,noncupiditate, Quomodo enim (inceritarem iudici* 

non metuiire«3oabdud(epaciatur k onimin ncgotijsalienis prjefient ex- 

174i%faribenteFabio,aMrirV^f,/«if- lortes Virtutis, cuminpioprijse iam 

re,odfJfe j m\ferer'tuperunt,dgiumrem rebus totaque vita corruptis judicijs 

fuam exiftimant . &ft€tttamMtesdefor' hallucincntur, pro honelfis amplc- 

ntdiifdtcarenonpojfunt, quUfmfum o(U. 6kntesturpia,bland!cntis\ rili- 

Urumpremitdmor^itdmuem tnqutrendu tatis vcl volupratis fpecie 

nrtttHtf^ummluitx umtttit o(cuf4^ abdudif 
tMsafftSHkii: aftu fertmt^ vtktt raptdu 
pimtmobfequitur. Atquinon aliudae* 
que Virtutiscflanimus , quimtcne- 
brarios ilics atquc inconfultos animi 

oiotusviracionisiraeQarc acicgci^ • Oa CAP. 
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C A P V T IV. pnefert.IuftitUakdoloabKorrer,Aua^ - 

JUutrcsf^Mcifuya ludicmdipouf^teir' '[|ti^^raudilamiliari$ell:illanihim- 

ten40s:^ueruisnithikp.pn f""'^^^ cenier, hdcm, am.cit.a, 

ti.Tr,plexaduirfitHhsTmiiimnmtf den'q"comne officium qu^lln mcti- 

fi&simiirijHxumminmeJiPen' tur: , laconrcnrafuo. ha>c.ntatiab.Iis 

didMHgen* eit. iilalcgcsrclpicit,verctur&obte- 

' ftcmt! atex veri&ioia Curtij g.iomc » 

NT.^. ^ , NfAtf«</k/iiMrlrM. Namvc Poeu 

EC .gnoro(\ tnuncvitiad!U- j^i^ ' • 
turno abufa rcgno etiam me- , ' 

moriam pcnt abftulcrunt & i- iJwiWKWiirM/f^», . ' 

masjnemomnemfiiKeyaelurifdiaio- QuispudwMtnmus efynquampre» . 
nisjnondefiituro%quihxcparadoxa persui^smMii 
cxifliment ; eoique ^ nobis defcribi Prscipue igicur a ludicandi muncre 
ludices. (jiiivototantumoptandifint, arcendiijrunt,quos , vtSaludiusait» 
non ipfarc& cledionc requirendi ♦ Auaritia ownia venalia habcre edocuitt 
Quid jgitur? Nuiiquid Romani can- necdifficulter agnofcnntiir, cum ipfo 
dera ineligcndisludicibus integrita- ambitupleriquchanc cupiditatis im- 
tem fjpedauerunt t Nanque cuin a probitatem profkeSniir : qui pari cnm 
Cen/oribusnotatos^^Magiflsamum StratocleacDemocIcpropofito&vo- 
petitionenonarcerent ; quia eanota to , adtribunal Canquam ad aurcan» 
pudorcmnpsquaminfamiaafficcrer, meflemadfpirant. QuidaliudRoma- 
dccoris non luris violationem vin- ni caucrunt, cum ludiccm cx ccnfu e- 
dicarct: eos tameu adludicandi mu- llgcrentjquamncinopia irriranteaua- 
nus nonadmittebant; tanquam puri- ritlam,ludexhdcm h3bcrctvi.'cm,& 
oresfiUIulHcia vindices, quim vtili. vcnalc fas neftsquc? Nec alio^confjlio 
taspubllfpa adminiftros exigeret . Sed maiores noffri, in fupremascuriasad* 
quidexcmplisopusen? Cui enimob- mittiquemquam nolucrunt , qui im- 
fcurumcflt poted: , quiu lufiushto- mobilibus bonis innnidus non efTcC 
portcat,qui iufte deccrnat?quod v tSa- ad viti culrum congruentcm dignita- 
pientesdevniueda iilaluilitia , ita e* ti. Quanquam illi in hoc crrauerunr, 
tiamvulgusdcpartita fcntiet. Sedei quodnonmaiorefollicitudineexclu- 
luftitix y qux quarta vu Jgo poitio cft dcndos putaiieruntauaros,quam pati- - 
boneftatis, quis aducHam cfTe A uari. peres. audaderficcenleo audoritaie Arifi, z^tl 
tiam n on concedet? luftitia cnim cui- maximi Sophi. Facilius cnim inopia * ' " 
quefuumtribucrciuber; Auaritia ali- neceflariorumiedari, quamcupiditas * 
cnascopiasad vius luos transferrc dc- fuperfluorumpoteltttciumrei^di- 
hderat:ilJahoneflatemlucro.hajcvti- (^tumcft; " 
ieboncftoanteponicillaadaUosipc- '** 
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Vefttntittopumdta^ AuarttuomnU iMxmdnimlumlikrsfdlUfidittil ■ 
AuArtuammmnuHofnttAturlHcro. Hincenfm ' 
Nequeeiufmodi inflitutorum conatu ^^^^^^ ^fi^'' dftmptare^u^ 
damno:ledindceuinco,&;popubri mttmMt: 
opinione ^ ludicandi potcftated: tide AtqucipfdVit^simMUmmdfinf. 
auaros fcgregari; & ex ftntcntia fapi- Re(5le igiturT^lius^ fi fugarc auc tol- 
«ntumhocamplius, eos principalt ai- lereauaritiam volumus.imprin : : s p c 
raarcendos, &magfs qu^ Inopes.. lendameneLuxamcxilUmac : iii^itq; 
Nam olimtotL^esrumptuaria- , pwhlico 

Ex0mMrmP4ini9Umtpd9iim4t' bono rcuocandx cx l.m & rcn.bn9 , 

f^HfmHfX rti quibus obrutx lacenc . :n euiidemquC 

' - A ... at^ rJ^r^. . r> .,....*. ^:!» potilsimum fincra Ccnfurae ieuefUS 
Cin^4rifpirOr^«/;l>i«rii#4 «fc- y.^^^ 5^,^^ Iudidbus(nt 

"^* ^ . extrainftitntumvpgeiitur pnBCcp»> 

EtquemadmodumEpicurns Idorac- arceaturluxus& malefuadaprofuuo» 

ncum moncbatr^i vts Vytbodea dmttem pr.rfcrjbaturquc modusconuiuiis jfa- 

fdcerejwnpe(unidadif(tendiim,fe(icupi' jnilis, fupclleLtili , potirsimiimquc 

dttatitus detrabtndumefi. Skc^o dixe- oiltuicorporis , nonipfismoiJo, fcd 

lorfivismcoriuptumtribunalivinmi vxo ibusiprorum &liberis Abillis 

ip«rere,iKio<iuantumpofsideat, fed potilsimuminitiurafiatrcddcndilux* 

quantumconcupifcat,mtuendumdt. ^,, quosluftitiae&aifciptinspnblt- 

Ncqiicvcioexiftimandumcfl, inuc- cspraElidcntcs , vtiquc omne exem- 

niricosnonpoire,quicupidit3rem 6- plum decct fmceritatis, mo lc(Ha;,fe- 

mncmAEquitatifubmittant, qniho- ucritatis & fanaitudinis , AJcxan- 

ndtumvtiliprajponant, quircdcfa- ^jcr Magnus qucndam in ordinem 

. aorummaiusinlaudequ^mlnlucro ludicum rctulerac , qui capillos fu- 

prsmium reponant , qui potiorem qs tingere lolcbat ; quo intdlcdto, 

pulchrioremquediuitijs virtutem cx- eundem fcmouit ; latusnon fore fin- 

iIHment. TantumquaerattalcsPrin- cerum in ludicijs, quifucatUsincUU 



cepsj&vclmuenictvclcfficietrnunc tucflct, Pwocn>»jfftttfi««^vtPo©- 

cnimtales velnon inucniuntur. velc- Mgit> 
tiamrariexiftunt , quianonquaprun- Watf 
tnr, id eft ncgliguntur & fpcmuntnr, * ' * I"*'"''^^''*** 



omnem lionorem diuitijs vlodic&nte ^mnnlkmlm: 

ambltu, omncmque gloriam per va- non adijciam, clarufpof^emtis* 

nilsimum Iplcndorem explicantcvcl Non de pndcntibus , imo de illis 

adumbrantc luxu. Enimucrodiuirl- ipfisludicibusoprimc eonomineme- 

a-rumcupidoibie(I, vbi&:hoTior.- nec rebitur : quos ^rnuirsimaneccfsitatc 

alia fas nefasquc mi/ceniis Auaiiti« liberabit improb^) qii rfluinferuicndi 

ceitiorcaiiiaeii,qu^ quod vxorisfiliaiuq^^kculi prodigpluxui. 
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Vceniminodd^in hacdiflblutaliccn. imiiaticcipitspeciesmmlucriefl(\n- 
tj^vcreciiiicli«eft,inccitaiiiiocpto. tjaitGa\usnoficr)ex4lieno Ur^ir$, & . ^ - . 
iiiiidendarum ojiuin dum oftcntattH keneJic^JiHiehttnmMdiuti^ere, Vndtf ^»*** 
tUTf ccfsifle paribusaut infeiioriblltti ^ftfmtitenetur.^Mremmouet vt^^^* 
ita ccrtc erubefcendum cfle non pote- emalij donet* luqiie Pefcenninus lu- 
rit, cer$ineLcgibusin honorem tam diccm contra squum onerari falarijs 
feuerxdignitatis intcrdiccntibus va- fuorum afrcfl^orumnoluit.-ne indein- . 
nirsimum luxura. Poterii ipfislibc- idUtiaefamiliarior , &corrupteii$o- 
ris^ ipfbruinGertacultusfbrinapraB- portunbrreddererur, 
icriDi» cererisincerdicendajhonoris 

inljgni,non impenfaE onercmagnifica, ~ ~ ~; "^, ~" 

DeniqueflipcndiaconfUtuenda funt, C A P V T V» 

quoE ad viti cultum (uffJcianr conue- Munerum capturam feuere interdicendi^ 
rientem dignitati : alioqui enim ad &V4rifs prdtextibufexettfdmestKt 
corruptelasnondicamcompelluntur} laXdntesplAnerefutan- 
Xedimpclluncurcercd, fwr* 
Dignum niemorani,quta tniicatio- 
. ncquoquedtgnumefl,quodAIexan. tGi t vRaimntiaarudicCjVclauari 

/ "'^^''^•w* jlerSeucrus,quosIurirdi<5lioni admo- jl^aludicandipotcrtatcarcendi fbni; 

.i»k.v4fl, uebat, cos (fcribente Lampridio) o- tam mehcrculcs quam corruptcljcj 
■ mnibus inlirucbat rtbus ad vitae cul- quibus auaritianontantum patct, (cd 
tum pertinentibus , rhcda quoque & mhiat. Sed (cculi infania , & iplacor- 
mulis I reddendis in quadruplum fi ruptelarum pafsim (iagrantium pcr- 
fraudulenterlusadmininrairent; rc- uagatafama,rcipcneinfamiamfu(ttt- 
tinendisautem y ftlaudabiliter Spar litiaded vt(prohdedecusf;tndo&o- ^ . ^ 
tamfuam cxornaflcnt . Imn. nutcm rum quoque difputationibus vcrlc- '»•^7"* 
PefcenninusNigcr,afleflbribus ludi- tur,quatenus rccipcre muncraludici 
cumfalariaconftituitex publico r tie liceat. quin&cfi:ulcntJncpocuIenta ^'^** 
(aud:orcSpartiano) vel pattes grAUA- accipcre , plerique pcrniittunt. quia 
ftnfvtltMiktt, dfccbatenlm: iMiUtm kiiicct Vlpianusfcripfit : Nt» wr> '* / ^ ^ a- 
medtrttftnttintedctiftrtiimelafhm tttmiettdisMtmtdeMitPftetnftd « / * ^ ^'^' 
ludicem alienum effe deberc /igntfi- jtdmtdtmid^trt: ntq\ morotitMtttm 
canstamhdnndi , quamabaccipicudi abflinedt ^neque auAre modum xentorum 
iniquitate. Nam Iniufliti.i,vt Ariflo* excedat. Nam vtlmp. Anton. rclcnp- 
tclcsccnlet, ccrnitur in diilrii^ucndo iit, vjlde inhumanum eft ^ anemme acci- 
plusa^quo , Cii: inaccipiendoparitcr , pere.fedpafim,vtltfinmmell,omma , a- 
cum[udexiniqu^iuaicat«aaiudian- ugrifimum* Verumea conflitutioad 
do enim cui non oportet , plus aK]uo eosdonatorespertinet,quinulIum (ub 
dat; &quiaidgr3tiavel ociio vel pe- proconfulcn^tium h.ibcnt . Scten- 
cunia impcilencefadC) iiociprofimui dumenimefi^ quodadiniiibcndas o- 

mncs 
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. - mnescorruptelarumoccnfiones,Pro- uchitmenri. 
^ uidentia lumRomani vctct Prsfide, . . . lUVe vmmtKWIwaMmm 

f^'^l' j comitcsquc eius in Ptouiitcfo ftia nc- c«mi^l«^x. • 
1. 62 S* gotiari,autlcniuscxercere, autbona NondefuntqttOC|uc quibnscorrupte- ^ 
t«ntu tmf* jmmobtliacmcrc ; adcoque quamuis laehocblandiuntur lenocinio , quod 

circaniutuum neceftitatis ratio lcgis accipere fc dicant tanrum abijs quos ^ 
rigoitm vincit.- accipcrc tnmen abijs Allquitas caufa: iulle libt conciliat. 
U ftnHUC inutuiim prohibeurur, quorum caufis Nam &Poetacumhoc tempcramcn- 
fi€tftf cognolcendis operantur. idcmcjue clt to in laudibus ludicispofuit, 
circacmptioncmrenmi adquotidia* llfi<rir4jir«4fMW Nafmriii» 
num vidum pcrtinenrium .* tantum Vwlm* 
l. Tff. C. de 35^.^.^ eas dono accipere ^ litigato- IltLcxdiuinaaccipicntcmmunera.v- Deuteron. 
Ctf»lr4»JiW- fibns flrreminbm, Quidamvcroex tic^uc vt percutUt animdm inmcentis, cdp»9^jf 
ludicibus multo impudcntius fordcs damnauit ScdcumSenecahisrefpon- 
fuas tuenrur: ia6hnr cnim non idcofe deamus:Nulium vitium cll: linc patro- 
^luristenorcrcccdcre, quod ab alte- cinio .• nuilt nontmttum ejl vertamdm ep»io^* 
futiolit^antifirccepcrintaliquid.ta- &ex«rM«»fedAhteUmefmdit»* 
quamLex diuina muuerum capturas Iraqiquipermiiit (ibi capere donum 
prohibens, rciplaiiitemperet, adijci- ab co qui bono iure nititur ; pcrmit- 
VemtenL ^l^^^^^^ft^^excAcantecttlosSApi- tct iibi , vt eum bono iure n ti txifti- 

tm,l€* fMUM, &mutaMverba laftorum . Sed met,qu!plurimumdonaucrit: ma^ 
proredoilli&diuinxlegi.&ribijplis queargcntum vtrimquedatum,quln 
illudunt.quidmirum,iinegentferau- argumentum vtriufque ponderaWt. 
neribus excaecari:cumcaecitas multo Quid ? num tdedminus damnanda 
minusfcipfam,auamatiudquippiam praedaeft» quodabinnoc^te aufer- 
cernat? Quis veiauarifsimus , fe vn • tur?Namquo alio nomine improbas 
qu3m aur^rumagnofcit ? Quis ambiti- illasmuncrumcapturasafriciam? F am 
ofus vitium fuumnon celar feip/iim flolidi voseflis,vtbeneficentiaBftudio 
praB omnibusflItiamirafurenres,ira- & liberalitatiscaimputetis? Nequchi 
tosficpefene^anti &c conhlioagi non cnimdeiunt,quicorruptcIa5 pnttCiC- 
tcmcritateviderivolunt . Profcdo tuhumanitttB&amicitiaRveicnt.Ia- 
qullcgmiviolatacdpiendo» neludi- i{ucitc vero dcfinitioncm bencficij r 
tandoquidcmcamreuereb rur;& qtia nec dubicabitis quim long^ ab eius^ 
cupiditateincitatusell adcapiendumy Jionorerccedatquod vobismifericli- 
cadem fcrcturad gratificandiim prae- entc<;qualitril>urarij,dq)endunt. Ne- 
terfasdonantijne donari deflflat ; fi pchenefuiumeft a^iobeneuola, gaudtum sen lil>.l.C' 
donalTeinutilefit, Deindcquidono trtbuenfjCApienfquetribuendo, tntd^ed ueaef, 
deledatur, quomodononafficiatur a^itfpmefuaprona&parM M qu« 
crga donatorem ? Afiedus autem v- heiini9lentia(h^c eiiim origo benencij) 
tiquc dimiptitionciationis conflat Sc incorrttpccla cfl ?eadem fcilicctqos; 
grailaturicognatam^uecaliginemink Inaucupcaotpifcaiorcaduerfus vo- 
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^12. 2)^ caujis corruptorumludiciorum 

crcsp -^csqucjqiiasillcccbraquadaia tucrcadquaeftum • Maofiatilla vCta 

cnptant. l^aricnim votodicniesmil- &Ulibataenigies: 

rcribus iiilidianturaiiiinoIudki$,im- . Bms ttque iitfitts 

pcl!<ndoinvoM iplorum perfas ne- Iift(fxA««5|fiw«;r/t«/if rri/i; 

lasdu^. Atvcroaltcr beneficij fons Vindexaudrafraudts, &ab(timi ' 

cU ludicium . At quam honeflum dc DmMis^dfecmUUfecHms. 

ludicc iudicium habct , qui non nifi ^ ' ^ 

niercedcdcducicurapoflccreditada- C A P V T VL 
ccndurn id quod lus & luTiurandnm • l 

iubcnt:im6Vi«macc«rtutumcrc. iudicemm^enrs mgrfu eknextm 
dit quodlu$&Iuruiiar3iim vetantf ^ed^bereieaquemambfguacaufi 
Ikimiclibcralitaticompctit Itbertas. mtmuntesrefelUm. 
At milcri clicntes qu2im protti fponte Wr» 
/"tttf ad larciendum ludici ? Annon e- _ , • .^*.. 

idcm ma.tc & modo , quo vcaores QEDquemadmwiumahquicaptu. 
adSndum mcrccs denaue obucr. ^rammimcrumdcfciidercaudc^^ 
toc^cmpeftatisterrorc? talcigitur '^itaquidcmverecundius , ledhoc 
c7udmmcmumtr»limts: Sedv&ea- pcriculoliusquohoneftiuun fpaicm. 
Sus S inambiguo iure gratihcatiomlocum 

Zd^Tv^^^^^dlu.. resp^di- efle volunt: vt fcihcet talmm cauja^ 
^dacft&publicandajexirc toras& ^^"ludicisfauormodcrcw^^^^ 

cmicarc in vultu ac fcrmonc am.t : at vbi '^"^^t^l^I^Hf^e aSs^^' 

illi fua muncra non alitcr quam iurta bcat r «^<^P*!"^SfJ^r?"^^^^^^ 

celant. & mcrito : font CDim farta& quear,qmrat.oninc>naducrfetur. Scd 

q fdcmreliquisdeformiorajquinno hacopinionc inmultorumanimos am 

Sntumcumlniuria. fedcriamadfaci- receptd, "'^'^^f //^^-f^^^^^^^^^ 
endaminiuriamcapiuntur: nonmo- quamquodtailaelt. Quin etiamipia 

' «rucrrcdhocamplius/miquitatcm ftat: ^-^^«^11°^^^^^!!?!.^^^ 
^cnunt l on-c .cimrabomniimagi- vtiquc tanquam ex lurc aut xquo «C 
KfiaTre^itCorruptela. quSn bonopronuntiante.Nam(.controuer- 

^:.^:ficitnidefi^^^^^^ 

puT±^ ^Lcftlldiccrc. imofiexphcab^^^^ 

■ K capicn i^lorcmvcrodanti, controuc-rt.acft,ncquidemlcrrcdcfi- 
f^3tiainiqu.ca..compuUo ^^^^^^^ 

''AS^^rillud,Nonmagi$«r. ^rofiKri. Quanto rcaius.giturvctj^ 

pe reUmMnefsrulmefi, Vt Cicc rum fidafinccr.ras ^quun co art k lo 

r , 4-i^.; t^Lhiito*i^*#w|i5.qu3unru. deprehcnfi,/t««<>«/W, pronun la- 

h.6. i*tp roait, W"''"^*^;^ K^llt 3 sic iiiitur exUliiiio , nu iam 

mtiam& Aftraam Vusincm prolU; bant | ?w iguur w«uuo , 
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prorfusincidcrc^aufampofle, in qua rerum vcrnmfairumqueConfundcn?. 
Kceactiidtci momeiiialtiifiuQriife- quonini timcnlcicntia , quamuis ig- 
qui. Quid tn amb^o lore lodici nortncix dodrina conihrcc, adeo n6 

clcndum/ic , noniam inquiro;'vcnict caruitftudijseadem probantium , vt 
iiti difputationi fuus diesjnterim hoc Ai ffcccric ad Seit^ nobi ! itatem Q_uim 
dico,(i fauoredirigenda fentcntiafit; igirur periculofum crit, igiiorantiae 
efle qucndam publicum ncc ablior- ambigiiirati rccuritarcmlargitri gri- 
rentemHurisrationc fauorem.-quem tiHcationis?Dtniquevideamus,q^jam 
gignitvelcauf^genus, velatimatri* rcpugnethxcopiniorarioniIuriN,pi9- 
montjHrmitas, dbtisintcgritas»Iiber- eunte Vlpianoin appofita admodum 
tatisvaIiditas;vclperlbnasconditio,vt fadiipccie : Qu.d*ri9»Jipliirtuferuos U 14 f 
luntpiipilli/ iduxjcum valicudinisaut ro^attufitmAmmtttete\cq,^nvm\& ad I7 jf ,le 
fbrtunaMniqiiit.itc ludantcs; dcnique quoru}id^mpretmmfuffi<.tat idquod reft- fi !t:iom» 
Reus, lg;tur huic tam probabili /auo- hum efi , ad owniam non fujfi tut Amo- Ubt. 
riprgiudic.ibitpermiflaludicigratifi- gendus fit,quo/dammdnumitteref &pU'' 
catio:quodeftal»furdum; plusvalcte tmdehrttnmctjpvHetsqKtnim prettU 
priuatihomims,quamIcgisfauorem. ^ttkurmMmmttert. Q^strgtftMuet , 

iik h tf' Pulchre igitur/andequeTulliUS: la- qjm fttms manumittantut ? vtrumne ipft 
dicaturum dcamicicaufa.exuereper- le^ATartuseltgat, quos manumttt .it .anhe- 
fbnam amic?, inducrcrudicis; exopta. reshtfortajje quisre^e dixent ordiitem 
turumquidem , vamicicaufa melior fcrifturt/equendum quodfi ordo non pd" 
fir, largiturumque. ac laxaturum per rtdt: daftrtirs ttsoptrtt^ t ntntsfUm 
orandi cemporas fednon vltra tamen mbnitms rtl grstmfii/piatiitm frem 
qulm per leges liceat* Idemqu e Hru- fuheat: m mtritissum/ftitdBegans mhim . 
tiim commendat , quodounin iudi« trart eosoportet. Vidc f is, quantum non 

InOrat* cando nihiIgratixdarct,omniumgra- modo h gratia vel offcnfa fcdctiam i 
tiamobtincret.&itafercshabet . qui fufpicio.ic eius purum efle ludicem 
nonvnius alicuius gratid aliquando Lcgesvelint Ambigua vtiquequrllio 
ducitur, apud omnes «quabiii luflitia^ erat.cumomnesfcruidclign ri perue- 
merttogratioius eft : lx>c enim omnes niread libcrtatcm non poflcnt, lufrici- 
conciliat,quiaomneslndetantundem entc tantum in aliquos quantitarc le- 
exipedari^illudcumvnumlaedit,tum gatij adquosp< tJlsimumdefundili» 
■ rcliquoscxemplofoUicitat &al!cnat. beraliras prruci r,r. Cui non vidca. 
Repudictui igiturhicerror, quiom- aturin ncgot o libcialitati cir^aplu- 
nibus corruptcIispanoitaditum;cum resfcruos incertoeuciuu vag,»iuis,la- 
quibufdamomnia fintambigua. adco cum effegratificationiludicis, &qui- 
vtclari in Pliiloibpliia exftiterintviri^ dcmPretoris? Cuinon videatiirgra. 
Arccfilas&Cameades» quiniidlper- cificatioambigua,Iudicis afledudi- 
C'pi poffe decernerent : hic onincm rigenda.-cumvtiqucm igisdcrauore, 
difcernendivcrumi lalfo vim&: rati/ qtiam deiureauciniuna dilceptetur . 
oocmtuUcn^iiileetiaaila ipianacura Sed quidVipi^nu&^Pouusfcqacndum 
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114 Viesi^tmufWm luuikiirum 

fcrfpttii* ofdmein cenfet, quanquun tamgratiam ludcx rcae fequatur?rtt: 
is attendiaJiasnon folet : vtprimd & didum ipfum Dcicft. Vndcniliil fpe- 

' -ccpsqui/quemanumittnrur prout anrepotcft,nifiquodDiumumefli|u^ 



noniinatusa tLlK-irorcelt ; tanqu^m ci Uitiam & Vcritatcm 
maxinit ch-irusfucrit, quem prinium 
animo cius ock.urrilIe Ivripturs rcr cs 
demonftrat. Scdquid ii confiiiofcrip- 



tursordinecrelcat ambiguitas; com- C A P V T yil, 

muni brtafrcnomlne,pIuribus,vcluti U^ihtsMdmfMs mruptelds JgtStm 

vcrnisnnt Ica.car.jsad Lberalitatem U»w TtmUaiidMSiSsek&fimk 

dtlignatis? Lt VJpianus potuisfortu- t xtrt tn dit 
nx, qi ^m aifcCtui Pr-.ttorisaibirrium 

. pcrniittit; fbrtiriqueleruosiubct.tan- ^rr^r- « «•/> • .. 

^am minus c*ci fbrtuna in , quam C tDfniflradifputationibasaduer- 

ailcaus; autceit^forscuiquefua lit, Of^f^o^^T^^^^velitamur: durum 

quomodoaurcmquifquccrga nos df- ;p'a3udacia,atquc :.dco val:dum 

ficiatur,planc alicnumlit : nili & hoc conluetudnic ymum nonnil, lcgibus 

forsd.r.cit.Deniqucvtapparcat,non Iud«(rijs,rupplicijsquclubigetur . Scd 

effevnquamnecelsitatemconrugiendi 'P,^^ praEualentium vitiorum vi 

adafrcaumIudicis:admonetVlpia. oppr«fl»vidcntur!acere : olun ccate r 

nus, difpuiiAismeritonimrationiW yiguerunt Namquelexduciecimtdbn' ^^v^^ 

■ feruicuiufqueergadominum , fciri i«dicewarl>,trumveiuredjfum , 

boflcquis maximecioratusfiierit, & qfitol^remmduandem pecumum acup^jfe 

iui proindc confultu m prc rcliqnis ve- ^"«««^«^ ejfet,capnepumebat. Qua: qui- 

lit. Mancat igitur iilud, di/lnbutona demLcx, quamuisScxroCaeciIrolil^ 

quidcmluftitiamkGratijsnonomni- rec6nfuItocenfCTtC,nonimprobabu. 

noabhorrerc,vtintcmporcnobisex- lemliabetfeueriratcm; poHca tamen . 

fil|catumeft: fcdnuUum cum pudlis haitenuseflmitigata, vtiolum liabcat /. if^UU^ 

liscommerciumliabcrelufliti^com ^««^""^^' ^"^^^ ^^^}^^viiii rcum capitis Ctr.dsSm 

meidari?reueritatcm,&vbiinterpri* pecuniamacccpi/let :quianonparfa- 

uatos deiure vcl iniuria di/ccptarur. cinuscorruptelae vifomefl,qu^adda- 

Socrates in quendam promifcu. tcme. pccuniarium,& quaead ncccm iu- 

rcquclargicntcro,;/j4/c:;'.rf4f, inquit, noccntisrcdimdarct Itaqueaduerfus 

^CbsttttstmVir^mesM , vtfiorta <^orruptclam m pcctoiaria caufa tdu 

mhtt . Sediuftiuslioc adludicem ^'iConftantinus:D«(»^/pmwrf«^4- '• ^'^^^^^ 

tiamferas , qui Gratias ludicijs mif- uatusautgratiaperpnannudicaumt , ti 

cendoproltiruit iMaiitatillibatumip- y^ndtaaquemUfertt , mnfolum aflima- 

Beuteron. /iusDcimnndatum . Nefufcpnepnfo- ttomi difpend^yfedetuunUtis difirimims 

(ao.u nAmmmdtcte^iqueparuumatmemami F4*f^ . Namnontantum qui pc- 

. Audttote:nemetmteknuoquam.N4miu- cunia, fal& qui gratiaadmalc ludi- 

dtsimipfmDttefi. guoiiwdoP^iuj^ f»*»»*»*^,* committit: 
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'deoque in toiius liiis sftimationem ci.Jiuefifcali , ftcttlcumquedatd fuerit 
condemnatiir« & infaraiam fubit; non pecunia vel ludici vel dduerfaru (^nemj^ 
ttntiiin qid<ioIo,ieci ^ua pcriurioob- aduocaiodiucrfx partis) MUttM itemAel 
noxius: & quiaiDfaniiainacuIofiisefty mitm'u^4if4tietiA fenttatis » >* tmf, 
vtiquc ^ dignitacislucerepcIlenduscfV; puMmtmufttUm fftm ntgftireptfiu' $mf* 
imoabofhcioremouenduscuiusreli- ritt 

gionem fcelcre lajfit . Sed ne ex hac lc- Ixzwit pecuniam datam non condi- » 
ge cxiftimemus,inultas linqui corrup- ^ ctiamfi quis dedcrit, vt fccundam 
tclas,niri iniquam iententiaprobatas : bon, ^aula ludcx pronuntiaret , 
Conilituit lulHnianusvtliceat vnicu- >^a,„ j^,. nuonuecrimencMtrahtt, inquit 
IquelitigAtori vltro profitcri & pro- yipianus : ludicemenmtmnmiftrt n- 
dcrcfiquid Iudicidedir,autpromiIit; ^^^^ ^ &incrit6 . non cnim cius eft 
qiii conuidus in pccuniaria cauHi ac- difccniere, bonam anmalam caufam 
ccptirriplum» promifsidupluin Hlco fuftincaf, fed Xudicis : quem muncri- 
inlcicr, mul<5t.indusprxrcrcadignita- bus corrumpercnondcbct, quominus 
tisiactura : in criminali vcro caufa, jntcnro iudicio diicernat . & nonitt 
cxilio & confilcatione boqorum pu- ^^^j;,, ^ j vipiamis , im^erMor nt* 
nictur. £tvtindexilleincitcmr,ip 'fiercotiftitun, Ittemeumftrdert* Ltg^ 
himpunitaspromittitur . fi ludicem qui poenammeretur, quiadedit, vti- 
conuiccrit: cjui nlioqui vltro conui- que turpiterdcdit ; &proindeturpi- 
ausaminnct iitcm . Adeoque pro- t.idovtiiufquciniiibetcondiaionem.- 

\ t Vlpianus contra aliorum fentcnti- 
am cuincit. quaetjmen probandiid- 
tirco v idctur, vtisqui dcdit , illecc* 
bra & prJBmicrecupcrandi inci^etuT 
addctcgcndum ituinccndumquecor* 



bandi tacultas ipli laxatur, vt pofsit a- 
digere ludiccm ad Iu(iurandum iion 
acccpnmuneris: quamuisaliasex finu 
Reipetenda non lit probatio . Nam 
it ludex recufaucrit lurfiurandum , 



pro conuido habcbittir: fin prsclHte- 



un prsiurc:- yuptejas .. vtquc tanto magis infida 

rit, Indiciscalumniacompcfcetur. Scd f^f^^^ {\t eorum qui corrumpunt & 

& inuicemiexigcre litigatoribus juf- corrumpuntur . Idquc proprer pub- 

iurandum licet non dati autpromi.si ij^^^ vtilir.itcm ftatuendam puto 

ludicidoni alicuius iiuc emolumenti: q^,aniuis Vlpiaiii fentcntia rigidadi^- 
ita vt recufans lufiurandum , iaaur^ ^^^Iqj^^ probetiir. 



in d. M. 
ttp.U 



. . caulx pledbtur, pcrindc atque fi con- 

uiytuscffct, qucmadmodumconuinci 
^dsf^-f'* etiam polHuliurandtun , atquc adco 
poltltntennam, intradccemdies,po- 
teft: vt com m i t:antur pcsn» qu3i cor- 
rupto,qulcorruptori irrpgatae.Nam- 
tUCtdt que Impcrator Antoninus iam ante 
peen lud . conUituerat in iixc ve rba ; Confiititjtn 

Uzjk,z*fH ifimmfittemf^tfmfrims^fiM^ 



Porroludcx pecuniacorruptufte- 

nctur quoquc Lcgclulia Kspeeiwda- i 
rum inquadruplum , & pocnam arbi- ^ , / , 
trariam.vcluticxilium :qua; Lexc- m^^p-. 
tiamlocumhabet aduerfus lud cem, 
ctiamfipccunia ncccpta cft a ininiriris /.ic.r:4i. 
eius. Ipfcenimcorumculpam mcrho 
prxftat; cuiusqsiippcconlortefefccii 
p i * vel cU- 
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Ifreme^ijs Liherin. ^ «7 

diderunt,K« fecuHdds mire vittfs ej[e ob- ii li de pcrpctuitateoJ>inIotii ita d«in4 

Ifiirirf. Igitur perpetuxpotcftaiisfecu- fubfcribit, (iPrlncepsIudicibus mtcn- 

ritawmali luxuritntur mediocres o- dat;quod non tantum de infpeaionis, • 

tiam in dclidiam foluuntnn ipA quoq; fed & elc(5tionis f eueritate acrcipien- 

arsiduitate vcl ta?cIio,curam , vcl tafti- dum cft.Quod li vt iir, Prir.c pi;. ad a- 

dioreuerentiamoperisbxantc.qiiibus liascur.isconuerllremilsiocircalurif- 

incommodisvicirsitudoincdctur : dii didionisncgotiaaltamfecuritatemlu- 

non minus quiad hunchonorem iam dicibuspnbet: non dubitauerun po* 

pronioci,qu^ qui adfpirant, indu(h'i- tiorem efle alteram illam (ententbm • 

am fuam integritatemque approbare Qj« ctiam illud incommodum cffu- 

pubHcepari voto Incitantur; fcmpcr* git^quodigpelurifdi^tioni adfci t mul- 

quci-uegri&vegcti langucntibusiam torum de concilio cftocta non animo 

(ufficiuntur. Scd altcra^laJiicrrarcn- minus , quam corporefcneAus ; qui 

tc itiafuisctiamrationibus riitirur ,in quod olim obicctumclarifiimo Ora- 

camquc Lipfiusindinat , quiawwtf*^ toriDomitio Afro</f)lf#r*«M(lWf> ftf 

bAtu nmUkm^m legum , &txiMtm*s iefmu id quod in 1 •phorisreprelicii- 

iMfdftembilM vynriMM, circa quas a(si- ditquoque ArKioceles « Neque enim 

duus vfus inftruat Sc ^(iciat tandem ciu.fcnicntiffumuSjquamparumpcr- 

ludicem. Scdprofcdomaq's ad redte pcfuoconfilio p!criquc'ampleiStcntur, 

iudicandificultatcm promoiRrismul vt vtique fcnes furildictsoni admo- 

tumfLTittnndo xquiboniquecruditos uendos, &iuniorcs arcendosarbitre- 

traci^tus) c|uamadp!enam ALquita- raur . £tenim(cnedustandemficad 

tlsnotitiam, afsiduajudtciorumexer* mentemredundac.vtAriftoteteslcrl- 

citatione . Nunc verd pcrpetuis nego- bit, vtique induftriam hebetat iHc am* 

t js obruti|etbm quicquidolimcxftu- bitionis f^uliitiaqueargumentumcfl, 

dijstraxcruntalnobliuionefcpeliut « Scnexlitiumtricisimmoriens . ludi- 

minimumque dcindcmahjruni impe- dxiamagiseruditionis, Confiliacx- 

rilia. Namquatignorantdcindepuljiu penctia? lublidio nituntur.quanquam 

coitemni nt: \tfallidirc/cilica Uuil- ne ea quidem in lolosfcncscadit:iiec 

|}rudci.tiamiudiciononingenij autin- eft exfpeBimdsTUimdttdf ^ ^'^f"^^^^ 

duftria^dcRducamnonaflcqui vidc- prdfiem,n§M£iitiimMdt^miem^t'^'^* ^ 

anrur. adeonullum ad noua fcicntis tinct ranm» etidmprdteritufeculijyix^ 

increm.ct n liberum ac libci a!c otii.m iffe Videdtnur . Sed ncqne de grauitatis 

inueniunt.CumScnccadicam: Kf/tf/) audor;tatifque poficlsionc luniores 

peterefimvRo Virtutiwumore i & fine excluferitfola prCTogatiuaaEtatis.cum 

(ultHin^en^.dc mdasfdereoperai, Mim- in plcriCc^ue nonpuerttiajfedquod^rdm' 

mipreMdeeJI: niififriemmmteT feijta, useft.pueriUtMremMeMti vtSenecaait, 

^(ffa/4»Ti^«^itf;Itaqnenondub epri- iicrumqueexpreisius. qniburdam^ * "*^' 

or ilta fintentia mclius conluit iudi- kmtntdm canofquepuerilitds ef, An quid' 

cionnn finceritati.nifi vtrumqtiecon- qusm iftiprofeterunr , qutbusammi mdd 

ciiiemus yipfo iniinuance Lipiio . qui /wgr, duQique mmdtuscrreres l Lt iioc 

P i fand 



11» T^tiufttemuftifumtu^morurit 

fan^plerifquc Contingic: cxcipio enim decimum annum , Nifi quod alia edu- ^ - 
iIlosqiiiabineuiit9Xtaceindole& (lu- catio, alia inftitutioat^uc cxcrciwtio * *v£j^ 
<lioaaVirtutfniinctcati« liisenimlb- tlllus iuuentutis iiaoc tam prccooem ^^'«'^» 
lisimputarcjwimNaturafeneauterii maturitatcm factcliat : cumQi/Mr«i, 
poteft , pcr quam licuit pulcherrimo Cdfdnm^ Pdimm, mnttMm Mue (judfto- 
pejticicndx mentis opcri fupremam riamowncs^ttatemgrMtftmaiudkiafuf. 
^uaiimanumimponere. Plcbciarum cep!p,& Pratextatos e^ijfe t'ofJem,fittra- 
vero mentium malamagts magisque dnum . Sed vtnequc vnusaltervcdie$ 
adatisecleaedusr&nonadrattonem, lerenus.ncqucvnahirundo vcrfacit; f^M»U» 
led ad confuetudioem lefe compooen- fic ex (ineularibus rarifque excmplis f^* ^ 
tes, quantopropius ad vltimi xui ter- cxftruenda regula non videtur . Igicur 
minos acccdunt , tantolongius recc- vt hinc acerbamadolefcentiam ; inde & r^l- 
duntetiam abingcnira indolisbonita- cfFitam & decrcpiram fenedutem ad ff'^ 
Cc: fuccrefcetucperconiagtoncm ho- ludicandiaudoritatem /ubtiliratcmq-, 
minum, cxcmpiorumq;&: opinionum inhabilcscommuniter^rbitnmnr : ita 
populafium tantavitiorttmatque er- circa rcliquara aztatem non aunimo- 
jiorumcal^ine, vtipfitmiamnaturc mentQmadrerent,rcdanimi.Namquc 
lumennufquamrefpIenderepofsit.I- & Papinianus trigelimo circitcr anoo 
taque acutifsime Ariflotclcs lcripfit: oraculis illis iUis Imperacoriamluril- ' 
Scnioresomniadirigcrcadvtilitatcm, di6lioncmtemperabjt,quf inpoftero- 
luniorcs vero ad hoiicfhtcm: hos c- rumdocumentumdurauerunrr Ro/ - 
nimindolisinitinctuduci,^quiin i!lis mani Scnarori lcxagehmo <juuuoan- ^**'**' 
iamdanguit; nontim rationisinge- novacationem dabanr» €$mrs*ftt* 
tiuitatemiequenttbus, cpi^mcallkli- 

tacem ratiocinationis,coUactone com- ' 

modorum incommodorumijuequdBiii 

communis hac viri corruptela , non C A P V T IX. 

squalancc virtuti. l,mpl.citati &a(lu- sdmiMmUrirpniJm» mrf^riM »- 
nxobucnmnt. Nequcdago.vt (cne- d,.,:„u,„u.iLdrf.aacuu%on,9t,. 
auaftn p«mgat.ua detratour : led ^„ ,„^,^.,^^ AduoJotmm. . 

puto;neciousanoiscanifquecrtbucn- . ^ 

dam, Nam ipfius animi indoles &an- • 

teacta^ virairatiocontcpland.icft £te- Ol^-^iyn vr vt deScicntia ludicis 

nim vtj^nerofavinavigtfcCirvetulta- f/ji^^icamus.poflquani dc mor Hikp. 

icj leuiadchciunt:panterliominibus iusdiflcruimus » J_tquis Scicntiat 

accidit»NamnecRomanorum velie- liuiusmodusfnonaiiusprorcdtojqi am 

menrerproboinlHtutay quibusludi. plcn»pcrfc6t«lurifpnidenti£nutitfa: 

^•j.^M candi potcflas etiam minoribus pcr. idqnecx ijsqu» priore [Jbio colfoca- 

ludu^l' mittitur,dummodoadplcnampuber- "''"uscll! maniftitum.Cuienimbono, 

taccm pertteoerip^Uuea^ odauuiQ 9t optimc fundatamcoalljwtain quc eHe 

~ , ' Xuril^ 
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Xtrmalfslikfrm. «9 

Itirt(prQdetitTam,fiTiidexeiQsnon(a' agicuinluftitia f ni(ioiim1iii& <ltii in 

tisperiwscfl ? optimequeilIi,qui Le- ludicijs verlantur , pcritilsimus ipCc 

geiiimutumludiccniefledicebant;lu- ludcxeft, Abfquehocfit, qiiomodo 

dicem vero vinam !oc[ucntemquc Lc- tot fraudcs, quibus vndiquepetirur > 

gcm.fummamnenipevtriurqiieconle- difccrnct & diiiinguet ? quoraoUo 

Tioncmexigentes. Itaquencmomire- cauiidicis & eorum mftnitisdifputati- 

tur, maleichabereludicia, eti^m in onibus moderabitur^nimtruin 

mu!tacxpoIinTurisIuce,(f nonexcen- Diuiturvt ntriAsiUitmt mMe lig- 

fuplenaelurifprudentiaeludexlcgitun ffny 

Q!jid?quodteciprafiantasmcor- Atqui hinc «idiciam nnBum adno- 

luptiorem ^uoquc h,d.ccm lact : & impo(lu«?aBdaciaroJ im4 

vmdfO!s,od,.r.fcntcnt,a, nonfa- „xtum, quo fc dcfcnaunt. , ^ 

' ... s (^qutfrequemerwhoctpumfdUenai Nt, 

tantun, ncfo .mpcll. , quod .,on lan, .«.jjiV^iJ^/;;^^»;* 
t>net.I.<,u,dalc,cnt.,-,a<i„. & .n.qu. , ,„^„^^„u,:«utuim«dm 
plcumquc ,ncontroucr p,sn,h,l,n- immauir,aiviilq^lf»,'lt . 

tctcllcputat,,n l,a..c vehllam partcn. I „]f,al,cjltxufouf. Quid 

deddanr.Sane9iipratftantiiDduftr>a ; in„j„unquid cxilloaduoiatorrm 
«^lunrprudentUBipemenitj&con. ladcx lcgcndus? EtCneliad 
foeotufru.tur nob.l.fs.m* arBu.,, ; ''^J.^^^^ IusmeritddefideiauiB«. 
rdc.oan .nduccrc ,n an.mumpolsit, r^j^i^vliiperfeaam: idemmulto 
vt ilum prodat nequcenim calcare j . . . . 




- ,^ . . -. • viri, inucnircincaulisarcumctaqu^Lm 

«4X1«,«/.^. Oemdevtnemocircum- f^bjiiHsim^poflcj&deiSientis^uim 

•J:<^.i*,fP^^'"^'f'^."^'=P^°^F'"^^"'^^^^'^'^ ewaifsimeiudicarc. £teiiimade6 

l«tesdec,dent, quam quiiamantc d.u j^^^^ inucntioniiudiciumeft , 

muitumque ieexercuir,/«ri/«<»/ffl/,vt - c*ki«>..;jjw.»..- 

, , ri j vt«f /«tffn/jtfir rabiovideatur» 

iK)3^uiterinIuri|prud;»tiado. /'''''^"^^'^^^^^^ . r r 

ausrantumex caufidicorum vagis & Scdhocdcpcrrc(5lainuenicndi ficul- 



ubdolis dirputarionibus difcendum tate.accipitndumcft; nectcmcixDi- 
i.ihct. ouid rnriJeaihmniiemnucni- alcttici artcm foam imieniendf & 

;Dunt> 



habct, quid^Iurilegibusqueconucni- alcttici artem foam imieniendi & 
atrtgolicexiftimo^nonpofleieae dijadicwKU jpaitibus dUlingBuiit 
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Eniinuerd inaentbk ftrtititite mge- dendi prout tempus podulaueric , m 

fii j efti di judjcatio 2k maturitate illa oo- animis tllorum difcrtmen omne con* 

|Mamru^erit , hxcdiledum adhibet fundic (i non Veri falHque , ceit^veri 

&niodum»Necdubitandum,pIero(q; & rimiliumveri ; in quorum difpediu 

aduocatosdumingenioindulgentjiu- visomnisludicijconfid.t Talesigitur 

diciumminuere; imo dum noncaufas caulidiwi ( &: pleriquc /unt ) minime 

ad iuscxpenduiir,red iegcs in tlicntum habi fci ad puram conftantemquc ludi- 

commoda torquere iolent, in luris in- candi prudentiam: caucndumque prX' 

tciligentiavacillarcidccupiditatecon* tereaneintribanaliaferant oon ludi* 

' gerendiomniacdpefducuntur , vt id cisxquirat.m,redfludi2aduocati;po« 

quod vcrum ftncerumque eft non di« tifsimum vbi concilialudicumin an» 

ftinguant . Ncc ignoro , quid obijci nosrenouanrur . Nequecnim remere 

pofsit. non ideo ipTosfalli, quod f alle- Intcrpretcs putant , idoncam in ludicc 

rc ludicemconentur.non niagisquim fuipicioniscauram,quod fimilcmcau- 

pi^tfr, (itm vtMTtufiu tfficit » vt qiuUM fun luflinet: nequc enim valde refei t, 

« emmremffertt^HddMirecefiJfecrtdS'' fuafit,a&clieti;:Cumvtinfllaadcom* 

* ' ' miu,tffeedptdMejfett9nnefln , vtFabl- modum,itainhacnitaturadhonorem.» 

usait. Scdlongchocdifstmileefiquo- imdfubindefidemoilicij((>e£tet,coi|p- 

modoenimiudiciumpiilorisdc ope- {ilium fiiumapprobareomniopecon- 

returbetid , quodcummaximcexar* nitens.Sic cnim Ciccro proClucntio; 

te faci' ? adaocatus vcro malam inftru- quottefcumque duo , tottes mthi videor tn 

endo caufam, vfiim fcientiz luris pcr- ludictum venire, non ingen^felum , fed 

uertttneceflee(l*Deindei]Iainpida- nm mtmtsetque cffi.^: nemUfrtfti" 

ra lallactaad oculos per cinet , qu i non ri videar, quod non poftm implere^quod^ 

ita Alluntun& limplex quiddam con- impudentidtiaut id non efficere quod pojfum^ 

tinctacvmforme; denique fine sffc- quodeftautperfidiAautnegUgentit, Sint 

Clucfl, qualiincaufamclientis aduo- igitur ludices ijdem Iiirifconfulti • 

catus flrtur. Igitur lic conflituamus y quod quidcm in maioribuscurijs ha. 

vt nnccrum germani aduocati offici- denuspaftlm ftriianirjVt titulus cxi- 

umprsBcipueexercetacdiibonitadiu- ^torAcademiais • Veram tdliodie 

dicaridiprudentiam : itaao eaminep- fallax eflc argumentum , alibi ollen- 

ttfsimos cfIcplcrolque,quicum Celfo dimus", doncc antiflites i uris a prodi- 

perfuafi , Oratorem tantum ftmtle veii ga ficilitnread finceram feucritatemj 

peteret quibufcumque caults ffudium bacinpaitcpublica au<5lorit«te 

fuumimpcndere inliitucrunt ; nihil traduccntur. 
penfi habcntes, xquasfintaniniqua; • 
Talesenim confuctudo ip/aampled6- 
diquxcumqueprobabiliajnec in iisdi- 
lcdu vllum, fed folam copiam confe- 

(fl.ind', n contcmp^n'one veri auertit: . 

imo cupiditas umuia aifputacione CAP« 
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Mtrmcd^s Liber UL i a i 

fnucari vlla antiqiif confuctiidinis prg- 



Q 



fcriptioncpotdl: q-iiaius naturalcce- 
C A P V T X pugnat NamvcPcrliusatt: 

pqttktishmfiSiB^ hAni^ rMcMltxbMmnummitrdqttettnti» 
timits afcjfores ijfe ferk§t: ASmntm sd. mlmfdt, 
tmfus iitdutmqui litem fttmftMm f. Vt teneat nntos infttta MdtsdHas, 
fim reuocAnddmeJfe; itemqueproutcatit' Excipio licesadrcinru(licajnpcrtin&- 
Mtm ddfupremampote^atem. Vtrum- tes, auttantum fadi quxihonc non ta 
^juehocvttlefr^numejfeco- pcrplcxfi confbntcs.dchacenimiudi* 

bibendts ludutbus. catuiosolim '-'rxtor dnbac etiam im- 

pcntos^prxfcripta ijs lurisforma^Ap- 
I Vi t) ig>cur,inquiet aTt<|ufs,nttn. poftte Seneca: de qtuhpfidmttumm»f§' 
Jquid & jrufticis (ua [unrdidio rtttis ludexdimitteretdMMmrtteB, fH 
Velinquenda ? Nunquid Ixpe fectjfe dut ntu feaffe prtnmttumdum eft » 
lusdiccndipotelhsnafccndilortcqui- vbtprolatts cduttombus controuerfta toUi- 
bufdam competit , (i externam /pcci- tur . Vbi verotnter dilputAntes R^ttio tu 
cm demas , non multum ab indole a- dicttj vbi ammt come^ura captenda ejlf v- ^^^(T ' 7* 
greftium diftantibus f De Rufticis kiddequoftldSapiettttd decerna tncon-» 
quidam^ifputant, vtiJeefleliocexer- trtuerfiamimiittttittt pttejt adbae fmid 
citioeos manfuercere atque expoliri : ludexex turUfeUderum fipttm etn/m 
pTxfertimcumrullicisqutiitte dc barbd- ittaltu&equefirtsbereditasmtJit.Qiiin^ 
li.tfed*iu ris, vtFabiusait, altqualuftitia appareat quamnicliusctiam 1^11/1 iiconlulue* 
i»i4^»:quiaeavirtutum indolcscft, vt tur , lirufiicis lilis iudicibus ailcllor 
etiam ante inditutioncm , femina ea- iungcretur; hicenimpra;itocnc[ iudi-' 
rumatc^ initia ^liiacura nobtsconcefla cijs,& d;rigcrct quoque ciiufar c )gnt« 
habeamus • Sed cgominimdambigen* tionem: cum Conlilium illud luri(pe- 
diim cxiftimo» f|uinexpcdiat rufticos riti ad (ententiam modo dcfinitiuarn ■ 
lurt obtcmperando ; qu^lm lus admi- tadcm exqtftratur, liccplene inllrucU 
niftrandocxpoliri. Nam cumconflet, velpotiusintricata. S inc quibus do- 
forenlesartesiubricoveftigioinfrau- minia & nobilita^ InnlJ ct o;icmat- 
des & calumnias prolabi; non dcbet ta tribuunt,cogcndi Itabcre alicli orcs pe- 
anctpitbreivfusbominibutalcioreiiw rittis\*quem8dinodumoIimPra;iidcs 
ceneetude(limttsGommiti:i«Cttienim prouinctanimacPrxtores. qud^e* • 
bonoeft, illorum quoque hominum caadfpcxit; AndUpUtfpr^ar^ funi- 
innocentrara ad callid tatcm inftrui terperegrtnos&ciues, autVriutum^a ^^"^^^ 
atque intcrpolari? Sedquoniamcor- toradeuntibm^fJeffortsvabapronumtM'':^^-'* 
ruptcli quae colore prirugatiux aut DcadclToriS \ ci o imperitia IijJex te 
priuiiegij inualucrunt, aegrcexfcindi nttur: quodt.mcnbifiriajn tcmpctv . 
poHunL- Uludcciteobreruari debet,ne prim^i i Prtncipe vcl rep^b. ulfe: ' • 
' valeat nuiaTmodi ludioim (ententta illeadiun^iisfiiic; dcinde, /i A« - 
«biqiicGoliiiiiapntdenciuin» aeq^id nico J.iri/prudent^ 
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^unotA*^^^ pofterioshochodieprobariiion in co auaoritaris fafligio coHocariy 

l,t;f r-/:'***'^?^'*^*'^^!!^*'?***':*!^^ prout)cari inde liceatad ipfam 

v.c^ aUx ^"^'^"'^'^ScneraUiervfainuaiuiflo . Maidfateiii:quaBprotempoi«adiabi# 

Jil 6S ' ^"'^^"^^»^^'^^' neludexcx irnpc i- ti$ in conliliumftdi/simis fapienrirsi- 

hi x ^'3;lcdtantumexdoIotcncatcir. bcd misciucdccauracognofcat graui ta- 

j^fpj. corruptoium mcnirrogand.imulcta ciufir.odi pro- 



ixti irt P^^rcramiudicandoaminicau- tiapoteft;iiiiminenrereiiCfertia 

' • laedamnofiicccdnncumlercdd.t: cx terrorcfupremi arbitri,cuiapprobaie 

mJAim. ^"'P^f t^^f'-^"'^" n"'V" ^"'^^''•'"^ fentcniiasfuas&decrctadebcant^ 

*r tis apltimationcm, ftd /« quamum de ea 

^'** Mquum reU^mi wdtcantu vijum futrtt ^ 

^ ^,^^ ^^^CDndemnanduQi* Namqaaaliaratio- C A P V T XL 
^ '-^ ne pcsinde refirznari jndoaorum ar- 

fA .(«jfw. ,ogan^j3aK,ai,.j,}mIyf|j dicendi, vel DetrdiwliidittMim, matftiumhf»- 

ludiciim diligcntia excitari potcft, plexsmfertem^ &vnumvhtque temrem: 
quam pcriculo rcdundaiuri ad ipfos cum pro caM/krum vartetatev^rtandmft: 
damnifcr t^ntia^iniquaf ? Hocvrgcn- idebquenotiperperuislfgtbuspertmm*^ 
temctu, nonminorelbllicitudine in- ddjtruigetidum,fedjerejub»ftun'- 
'^irent & /entcnti|s fuis tufbuntor • ibimlMdiwPnh 
^ caufam iuftiorem » quiimlitigatores dmuL 
pro /equi/quefuam;vtiquecnimiam 

ludlciscaufaca cfl, qu2;iufb;cum fi- T^Ostcivam de perfbna Tudicis- 
neeius pcriculopnualtrenonpofiit, diximus, vidcamus nuncdc cius 
qua iniiifLi cff. Hocfranoiamcxcuf- officio.- huccnimrcliquaquoqye 
Jo, quis mircti/r ludicum licentiam, fpcdancJItquidemiampjoximasfca- 
l.lP,$.2» &negIcdumIuris?llludquoquevti> tuFigioesQilendimQsmaiorum,dequi 
/^rMrin. Je quondam fi«num ludidbus cfaf} busqufrunturomnesMicttndumeiiin 
Ij Cjf quodfuprcmzappdiationiscognitio- eft dc iudiciorum ofdine & ratione. 
sdlttr,r€ ncmipfe Princepscxerccbat cuuiscx- Nam profcdoquinuncinualuit ludi- 
J«rf»^ iflimationcm tanto quilquemagis rc- cij ordo, nonordoefl , fcd confufioj. 
ueretur, quanto fu blimioreft. Varie nonproccilus,vtvuIg6appcIIstur,red 
quidemdifpuratur, an conucniataut ambages; nonquaii difcretus quidam 
expediat Principem ipfuih ius rcdd^- Umcsdffceptandi cognokendique,fed> 
re:in id tamen omniumixmfcnAiseft, lafayfintiius; qus via effe debdiat ad 
nonpofTe, fine diminutione Maiefta- cognitionem cieHnitionemque caufs 
tis , aJibiefTevItimumprouocaDtiiius diredifsima, quidaliud funt quam/a- 
alylum, quampcnesipfam. lebri quacdam , in quibus inijdias v- • 

Jgitur nulium oportct Conciiium tximquelitigicor di/ponac,f non hxc 

.aU 
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ad dircdkioncmludicisvalent, fedad fupcrflitiofa ludiclorum ordinatio , 
dcceptioncm - quidnif>af)lum ape- animaduerfum cftquod dico.Sicenim cUdifftn 
riturcalumnix, tcrgiuerrationi,rrau- Pontifcx j dtfpendUf^m porogMtmem iujAtn de 
di ? Qui portusclle dcbet»t lufllUars iakmtxftMi wiuusiidmeirii obftT' udic* 
fcopulus eile coepit, aut certe vaduniy tutme ffmmn, (cripiit. itemque In- 
toquo caufa feculisaliqttot adhaBte* noccntius: lubtilicerintuentiappare- 
fcat. Hinc fcmperremor.i.qusetiani rc,hocintcrimcflcconuentens ordini, 
expeditifsim^caulaEcurrum rcprchcn- vt ordo ludiciorum confuctus non e.ddas^ 
dar. N^equeignara haecKeipubl.mo- fcructur .Ea ranequcaduerruslurir-y?r4»»</ff 
dcratoribus : cum non de alia luris prudentiomdifleri iolitalibro (ecun* lurcuart 
|Mrteplura indies conftituam, quam dorecenluimus , vtmerlto refutaui- 
de ordine inHruduque ludiciorum. mus, itaaliquidtamcndicunt;alioqui 
Sed profe&o lioc ipliim e(^ , oleum nec pofuiflcm : & vert funt,(i aduer- 
caminoaddere: quantoque diligcnti- fus/uper(litiofumludicijordinem di- ^*^.7»i» 
c;rludicijs ordo praiUnbetur , tanto «itaaccipiantur . Etenim quodl-abius ^ri»» 
corum impeditioreritactardiorcxi- ait : InHniras litium furmas fuilTe fu- 
tus: quiatantoplura rcmpcrdeorciine turascjucefTc, nec totfefuUsrefertameJfe 
litlgandi,«|uimde(btulftis di/cepu- tAufdm qudeffettttMikmfmUt : hoc 
Ixmtur.-quantomaior circaaccefsio- vtfaKumeirrefpedu rationis deRni* 
ncs iflas occupatio« tanto tardabitur endi.cumlusfinitumefleollenderimi 
|jrogrcnus caufaeprincipalis, itaverilsimumeft, firationemconfi- 

Igitur nonaugendus ludiciorumor- deres cognofccndi . An^cquam enitn 
doeil , Icd minuendus : & ranquam cogiiirivijiis fubtilitas cxcuflcritcauraj 

£rofimda lilua denfitate arborum atqucad lurilprudentixnormamexe* 
orrtda» 9c licentia ramorum im- gerit;nuIlanonnouac(baIijsenim(e- 
pedicay dc granatoribus, qu3im via- pcrpeHbnisJocis, temporibuS| relt^ 
toribusoportunior , fecuribus trun* qitt%^quorttmcompIexucauiacon« 
candaeft acrccidcnda. Etenim qiia tinetur, dcfcrfpra in iudicium prodit# 
pe(ie nipcrflitioncs rcligioni infcil^as Vndenecefleeli^vel inHnitisdillindi- 
iunt , quajnimitariramenatque adto onibus variare delcriptionemordinis 
perficere viderivolunt:cadem infini- ludiciorum; vel vnum eundemque o- 
tcludidarijordmlsceremonis ip^m mnifaiis adhibere: quorumillud vtiq; 
nmluftitiamimpcdiunt opprimunt- impofsibiIecfV,iiludautemnonminus 
que. Neque enimnouumcft, vtquae abiurdum, qu!lm fiomniumoculisV» 
adiuraenn v identur, interim imptdi- nofcquiscollyriomcdcriprofiteatur. 
nicntaijnr:(]uomodocxcrcit!!s in quo Kc!:nquirur igituriiiud, vt ludiciorii 
pluscalonumcii, quamimlitum, ijs conflitiitioncm , pro varicrare cauJa- 
ipfisquaeinauxiliumaHumpfit , onc- rum, ludexAiareligioncmodcretur* 
ratur&turbaturinterim . Denlauc Htenim quia tam adjtrfus Pru- 
& |amoliffiQun|vJmimioriietttrfl(c dcntiac exfiftat « vt ad variandam 

C^a Co^ni- 
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togiiitionis fonnaininullum in eodk nUnc vna cadem<jue per omnes cogni- 
nioni€ntumcxtaidat,vtnimIuris,an tipnesfcrie^^intendendt, excipicndi, 
■ fadt<)u%nio,an vtraqiielitemlaciat? re|>licancli,duplicandi, longiusquee- 
Simplcxluris quaffholit, anvaria& tiam altcrnandidiiputattoncm quo 

multipltN pFaiticontrouerfiaquoque qutdabfuriJius excogitaripotcnpKam 
vnilormc c]u:d fpcctctjan in variosan- vt alia omirram: nunquidinnumerabi. - 
fradus dikcdat? Kcsiniuduioverta- lescaurxprimoconfltduintentionisa- 
tur,dtcjualiqicrc Ibtimpofiitjancu- doris &adcdm lccut* inHciationis 
ius probatom arduo fit & inuoluta P rci, (latum (tium oftenduntf Sed ni* 
Recens controuer/iaiTt , £i fubito in mirum caufae cognition^noninterpo- 
Iudiciuraprctracla,andiupriuatimfn- nit(eludex,ni(ifblemni illainantum 
tcrpaitcsagitata|.' luit pcrtcfles,an per dilputationumfcricexplicata.-quxad- 
srgumtrt.i iuiplwturii lc litigator pro- uocatosquoquecogitcaufa: argumen- 
iittatur ?Iamcirca ij>fas litiganiiuper- ta in aliasarquc aliasfcribcndi viccs 
foras , nihil inttrtllc cxiilimabimus diipartiri ac dirpenfarc. Quid igitur? 
-induOri) iint & reruni fuarum periti , inqiiiecaliqu is^ non pra:(ht , luris au* - 
an vero rudes&expertesnegotiorum^ doritate, quamarbirrio ludicbdirigi 
ciucs lint , an pcregrini ? vita&fama lacioncm difccptandi ? in hac L^ee» 
intcgri lint, & m idquod xquum bo- nim^quabilitasinefi: hidcxgraria vel 
numciiiccfl paratl, anverluti &: vido- offcnfa , cupiditate vcltcmcritate in. 
ripm Ipciiantes non iuititiam f confi- fitdi poteft . Dcindcfruilra iunt tot • 
dai rci scaulae, an fcntcntiaBdiffidentil dari/simorum ingeniorum monumen 
t<rgiuerlctur?Qujd?miIIum difcri- tadedifpofituludtciorum. Primum 
mcnretqusinltKe vcrfatur conditio cum nimis /tiperftttioie deicrtptum 
rct; Itd tam timida diligentia de publicsdiiceptationis ordinemreprc- 
ftiilicidio, quamdecapiris difcrimine hendimus, nonidagimus vrnullafit 
iudiciiiminflruetut Mjfdtm fcriben- folcmnisratioconflituti judicij-.ied vt - 
divi( jbi scauratxplicabitur, cum rcs modcrata , nec tot prxceptonim mo- . 
oculisdifccrnenda ci^, vt in iinibusre- dis implicata, vt nequc mouerc fc lu- 
gundis , & cum non nifi animi conie- dex poisit , neque ad caofc conditki- 
^iacoifiprchendipotefi« Denique nesadaptaieoognitionem.nequcenioi - 
eundem iudicij apparatum cxigit cau- inhac tantum tenimia dR^emia no* 
iaperfpicua,&'obfcLri , breuis,&ar- cct. Namquequod circacognitionem 
gurijCntolaiiurisccrtij&^-quitati' con- dcfinitioncmquc caufarum cil deiig- 
frouerfo'; paruimomert/,& ad cxem- natus ilicIudKijordo; idinredcxftri- 
p]umpcriincns,3ccumrepublicacon- narcOparritio, in idcomparatavtlu- 
j4inda.KedeqiParlfienliscuriamuI- €idoordine,queffladmodumHoratH 
rfP^Ksd dauitludicem,qui decaufa y folido- usappellat ,fufrrageturdifccnt!, atqui 
l t.ffdt rt m fol&eludiciu iofiituerc. Infinita |)fcqiioque^aM^iM»u«iRrd*y»(a|r^/i-^^^ 
Uiiuut* ©iniirumcaufic v3rictateconftant,pro rft/ff/^incontrarium vcrritur;quia(vt 
qua ludi&ij (tfdo lit variandus • At bocquoqucFabij vexbisdicam} fugtt 
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mmor'tm,& mhatmmwnm. IJU iicimpcdiatludicc, vtcuiusencprin- 
fant quideordine ludiciorum kripfe- cipatusii) judiciodcbct,ilIius vix viw 
runr, niraia diliger.tia pcc^arunt:& ha- a«toertcpofti«in«fint 
denusvtiksfunt,>;rrff4»TMW,Mtv* Bieia!/adixeritluftinianus ifiludtcfs 
namorUtmnunfirm . k^dtfUme voluerhit , nuUustam dudax inuemetur , ^^,,^^ ,^ 
(Fabijfententiamadhancrcmquoque qut pojiit muito ludice Utem protelare: ^^^^.^^ 
irtb. 2*(M' aptaiicro ) quUredtdent vefas , patiatt^r ncccfUrio i c! j \anda f unt vincula lila, 

Dccejfe c(l illamper fines wpidier.tiumtAr imorollLndi Liquci,quibusrcllgioju- • 
ditaicm. itMjue & ^rdtum miiuari UUre dkantis & prudentia&auaoiitasom- 
tterfapedefertnm^eemfetidtodkat: & ft nis impeditur. Arbiter&moderattv 
reattnt Umitem ntfti tmmAus fmes ordinandi pro rc& caufa ludicij ipie 
midtrintyCtrcuirtttgemm&fiidnitste' ludex littquorfum cnim omnis illafo- 
nebitur imendio, per parietem exibimus . Icmnitas& ordo,nili vt ille inflruarur? 
Itaque lic ad opcrofiE illius ordinis Ipreigitur difpiciat, quomodoedoce- 
prxfcriptaTudicircfpiciendumcrir, \ t ri caulam quamoptimc 5c ceicrrimq^ 
plurimumtamtn cumiplalitis condi- poisitr quodnon vnopcromnescaiiftf 
tionedeliberct,quomodoftcilJim^de tcnoreconrtare,fati*oftcndimus.Ne- 
ea & plenilsim^ inftruerc rcl^ionem quevcr6aIurJalicnafunt,qu9Confu- 
(iiampoisit . Mmdntur cnim pleraque limus: quinimo nu llo ant icjuitaris ex- 
eaufis, temportbus , necptate occr.ftone , cmplo nititur ca qux r unc ludicijsdo- 
Lt limilemfcrt hacin partcruionem minatur iniricataoblcruationuni fcrx- 
puto ludicij mftruendi , & acici ordi- cs : fcdtotum lioc nouitius crror pau- 
nand3E.(g«f(i 'i^mr^ipTacipias imperat»- latim inaexir , fraudibuscaulkiiairGy 
rt, quetiesdeitm m9rutt. dmgat frontemj & imperitidiftSmulatione ludids » . 
eerniidVtrmt^HepfewHieMt ,eqiiites pre operolismalcreriatorumimerpretum 
(ormbuilocet? Erit haeefiidem reitifims pr«ceptiuncuHs, 1 rcnim li RoraanaS 
fortajferatiOy puoties Uicbn : fed mutabt' l^scontempleris,pIcraquecommil- 
lur natura lot i ji mons oauna ; / fiumen fa, h ic in part e ludrcis prudeniiaf fatc- 
obfiabit'. coUtbujJilutf,aliaveafperitatea- beris . Imperator Antoninos. Jto ^ !• C dr 
Itquaprobibektnt tmttednthofiiumgenus, atefpeciemfiitttrstaisdemti^mTfitmtdeitd. 
. tnatabit prafeiitisetHdttttdtfirMMiistnm mtiidmnlmmm^ 

Mte ! refl4,nnm(nntis, mmemdtfs, pttmnmmmta$ntm(ip(^oknKct lure /4 
mncUgionepiignahitur.nonmnquamter- femel anre Incm conrcflatam )vel tus ff.deno- 
gAetiAmdidiflefimulatafugaproderit^o reddtntis decerntt AEquitas: qui caufa xal» 
minorccrte Vdrictastn,cumqua dcli- cognita , ctiam poil litcm conttlia- 
bcrct ludex dcrationcinrtrucndijudi- um , id imploranti vcl conccdctvcf 
cijrcnius vnus ille [»erpctuusquetenor ocgabit, prout «quum bonum vide- (. J. 4^. 
intwrpraecipuAsmihicaufiscftdiutur- bitur ♦ Vlpianus 4^ ^/«/f*""»* 70.^^1 
nftatisIitium:prKfcrcimcum tamnu- td^nm bee ordine venitur , n pritnb ff.itiuJ- 
■ mcro/aobleruationum llrit s , pnrtim qmspetitt, pofiabfentiamaducrfAi^^edL 
fuisncxibusjprtimmeiuoffendendi, Um primumlmQKalteruiu,perimerual' 

Inm 



Digitized by Google 



iamnmiinm ieetm/Renuin & ttrttm: demnato folent : Qm prt trihimfi («g- 
^ikufirtfifois^Mm paemft^rwm imft- iw/^if ,inquiCy tmfemfir ttmfm inikmi ^-If-^^ 
tm* ^dmdehocnmen fumpfit t ^nd fertMifedntnmmtptdmmst^mmittnqtti^^i^' 
ferimeret difteptationem ,hoc cji vltra non fftrtgat. pro cauft qudlitate & quanttta^ 
fMeretur aduerfarium tergiuerfaru Quid te , vel perf marum obfcquio vel contuma-^ 
igitur VlpiaiTc ? hiBC tanquam mj ltc- eia. Mcidica admodum obferuatio cH , 
ria qiis(lam,mutareii€fas erk ? audii* qui Komaoae Leges ludidocum ordU 
jnus;iiamqueaddit;N«iMiMfM»4i^^ nemconiHcuunt:& vtiquenonomtiit 
heeMmiftftttmimtroedi&d^frS' planefolutadre debcnt , & obnoxia 
feprtuty datur-j nonnunquampoflvnum arbitrioludicis: fcda neceHarijs veni- 
Vil aUeTttm:nonnunquamitAttm,quodap- riadnimiumlolct , vt itcrum recifiS' 
peliatur rnum pro otnntbus . lloc autem fupcrHuis probabilcm ad modum res 
Ajltmare oportet eum qttt m dictt : & pro reducatur . AntiquituiKomx- plcra- 
(tndttitnetaufaj vel perfona, vel temports quc ciuilia negotia , maxime ver6 lu* 
itd tT^utm t^Btrm» vtl empendtum dicia conceptis verbtf & Iblemnibus 
imiir^rr.^iturinaibitrioludicis VI- formulisconfiabanttinquibusveliyu 
pianus reponittemplisnotantumcog- labrt abcrrafic pcriculofum toti caufcE 
nofcendae , lcd & pcrimendji cauia; : erat , Scd pofiquam cjux rudiadiiuc 
quia id dcfiniri non patiatur varietas populodirigendo accomparando fa- 
caufarum , perronarumque & tempo- erant, eadeiodecallidiorcs dctorquC' 
ris 9 quam in hac fe contemplandam read<idlum coepeiiit: aucupia illa^- ^ 
diximus. QuinimoGordianusImpe- mulartimtandemctiamlcgibusexpul« 
fjtor rf:icripiit,cejfante qucqueeMifaper' fa fuerunt : idque non inIudici|Stan* 
S» tniptorij cdiilt, aducrfuj eos qm admoniti tum, fedinflitutionibusquoque here- 
C. pto & ludicioadejfe noluerunt t fententtam a lU' dum&Legatis. quain parlc multum 
tjiadjud, duepojfeproferri . Scd & an aduerius verxlaudisConftantinus meruit : ad 
itacontumacls iam conuidum cau& quem Nazarius in Paneg)-rico : Nom 
cognitlonem per/equatvr ludex , an Usgts r^tmUtmtriAm&frangemUsnt^s 
verdadeamalijsadhucremedijs eun- em^itmdtfeterKmeiUtimm^simL^ts 
dem excitandumcxirtimctjidquoquc rtciftt captandafimpltcitattt Uqueosper- 
arbitrioipliuspermittitlmperatorNl. </i(/m<«f Cuiusgloriamamulandi lar- 
Aelius Antonin . Nflw y^w^^r f tfw/»^//^- gam materiam nunc lugj;ci it iDagnis 
M.Cfir». risyVt aduer/usabfentempronunttes,prof' Principibus illa lupcilniiola luUi- 
& cptmid» terftil/firtptmempMtruwiti , qua fgnift' ciarij ordinislolcmnitas; raagno. 
^'''^* eaun^ ttumt etmrs dfimtt /tmtmimm iufiicic bonored* 

dmiffiltre» idemmttftrrimt^ftttimit daida* 
abfentem daninarepofif, ntn vt omnimod^ 
f/ffr/t /uit4/. quia,vrPapinianusdix- 
Qiwt ^Sbn qutdqutdludicispotefiatiper- 
l 4 jr» mitiuurjd fubtjcam Ittris necefttati,\ 1- 

(fi- itiiU' pianus de induci j$ quae indulgcri coii* CAP# 
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exordto Vetiuofactendd fuefcripth yfiue 
verho, Aitts tamen conttnuh ( vt fuperqui^ 



C A P V T Xir. kmpefiimuMmktillafmmiiAumi 
. ^ . poftthdierifltmn cmiimb , &nfiit 

tieordtne ludidffumwartf , vt appeUant • ^^^^ j nftmda. Itquiapofi^ 

tmqutbufcumqueferecaufiscemm^ uones adfactlioremexpeditmem Ittium, " 
re&fu^ereyofien- propter parttum conftfienes, & arttcu- 

duttr» igj clariorem prohattonemvfus Ungi." 

vus in caufts admtftt : ludex fic deputd- 

NON vnam ludicij formam om- ( niftdiiiddefdrtimnbmiattfrHi^ 
niboscaufis conuenire , Jure - MddmAimfmMl nriffuttmiimm - 
• quoqQCcdocemur Pontificia, dare pofit f & dd txhUfenditm tmilis • 

vndc tamen maximc adauda vidctur ^ munimenta , qutlHs pArtes vri 
ludiciarijordinisobferuatio , cumcx "^o^f^nt tn caufa , poft dationem itrH- 
RomanislcgibusfimpliciorpiTet. Sic "*[orum, dtemcertum , quandocHmque 
enimia ibitPontircx : Sape cotningit j J*^ ndebitur » valeai ^^ignare ; eofal^ 
cl CtMAt quodcaufartmmittimm, & inearuma- • ^ rtmtfitnmfitn tmhigt^ 
werb Imf lfq«'^ simpUeittr,& dtPlMt , f^' tefiAm fdtducendis . poffitm t- 

* * Snefitu ac Vtgura \udicij proctdiimmda' ^*^^ hiftrumenta product , aftgnationt 
ww/: &easformulasiicinterpretatur, ^f*'"f»'odi non ohftant Interrogdbit eti- 
vt neceprio liheam non exigatuv, Ittisco- partesfiue ad earum inffantiam , fiue 
tejlattononpojiulettir . Intemporeetiam ^xo^uoquandocMnquehoc A^mtasfuO' 
fertarum^necefitates itofmnum indul' d^» Smmimvtr^dt^iMmtitS^ 
tmmkiure.prtetdiVMlmtmpUttm^ ttsadUUtitumperemptonKpmtkmm 
diUtttnum mattrui: Ittm^mumpt^ f(rtptts,&protttmagtsftbiplaiueritftans 
ttrtt ludexfactai hrtmtrtm , Exceptto- ^f^ffdensproferat: etiamjt ei videbnur^ 
■ nes, ApffcHationesdilator as&frulhato- Cflw/«>nrw«ii/45rf. NihiJ h.K conlti- •. 
rtasrepellendo : Partium Adnoiatorum, tut>«neaddirigenda ludicia iliunrius 
& Procuratorum contenttones ac lurgta, plcnius cflcpotcli : & fi quid pcr- 

Tefttumquefuperfiuammultttudinemre-^t^^^^^f^^ion^^H?^ 9 "^0 
franandt* NtHfietmtntudtxUtmat- "^^^ ^^&^ folennis ludicio- 
heHiet, qtun Probattones uecefiiu, & ©«"do in certis caufis immtnnen** 
defenftoms legittma admittantur . > 1^''^rn illc modus non nifi 

: tationem r-ro , & prdftunonem luramen- qui'^uldam litium gencribus , pro 
- tidc caltimtna,velveritAte dicenda , ne conditione augendus. Nam breuiai» 
veritasociultetur , per (ommiftonem bu' ^iftm quapoteft , per omncs cau- 
iufmtiiiBtelligimmimiextUti • Kmn» C^^i^itt, e»madefi,tmitftmptrtimat, iz^^ff,^ 
epaa iuxta Htiiitmsfeirmm frmmtuh y lulianus ait, Uttsdtmmort, ilt pro. ^,^. 
titfequi dehet,praparteagentis, & etiam indcdiiationum rcrminoscoardare,& 
Mitifqfiidfttmytkitrit^t»iniff»lsM cxcepOoiicsadteii^uarlaodum m()i6 

e)gi«-. 
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excogitatas,vtiq;recideredebet: qata daomniafcr^pco agitandt : Bc quod 19 
ctiam cpiod in perein^oric vim ex* acnnordHMriololuni ludiciokrf ben* 

ceptionisproponiruryliiiifeimprbba* dtnecefsitas nuncremittitur , id olim 
tur, ipfe ludex rcijccrcpotcft,non cx- in omni difceputioneobtincbat. Scd 
focdara aduerfarij rcfutatione . lam & petitio vtiliter adis confignabitur, 
dc tcftium produClione modcranda , cjuiacongruerc ci rententiadcbct ne 
cuicumque I udici przicriptum cU : nc alioqui Ikcm ex lite feri contingat^ ii 
effr4ma poteftMe M nxmdu bmmes de intentionis cenorepoltca ambigi- 
^ ir fupafMsmttUttudeteltamfnnii^^ tur» DeniqueLitts-ooni^tioomittl 
' ' ^ ' ^ ' "^* inquit Arcadius . Multo tgiturmagis in fummirio ludiciopoteft : /ed hoc 
aett^im quocumquc ludicio difputationi & itaaccipicndum cf},vttamcn ex inten. 

pcrorationi cauddicorum modunifa- tionc & depulfione tmcrferit caufae. 
cercludcx poicfl: &:diccndirpatia o- ftatus . cuius inueftigatio atqnc ob- 
lim c!c|>lydra dcHnicbantur . Itaciuc feruaiio vniccfacit ad brCUiandas U- 
niil^piam Cbndtifioni pardum ludex te% & ad rcdeconlhnterque pronun* 
adllFingendus cfty cum eam ipfe faceie • tiandum eft neceflarb. Vndc neque 
polsitproconditiooecaufa?, luUinia- derenno,ncqueprobatioomittipoteft$ 
^ nus quidcm prxter ambigui luris rc- &confequentcr ncccitatio: quia pcr 
^o^' difsimumicnoremconltituit, vtfi V- eamdcmumdcfendSndi facultas con-. 
§ fed Cr litigatorc renuntiantc lam difputa- tingit: quanquam pcrcmptoria vtiquc 
tioni , altcradiiuciiabcrcfcdicatquai citatioadfententiamnondclidcretur : 
alle^ec : lodeiici adhocmenftrtium quodreliquisc]uoq;ludicijscoaimune 
ipatium Indulgeat} coque clapfoafte- dlc liquet vd ex iisquse fiipii dixi- 
rometiam mcnlcm , idque & tcrtio ; mus . Sedneque vtique ^fedcnte in 
deinccps ipfe finem imponat Scd tam ijs ludicijs pronuntiandum: quod qpi*> 
folutum Ipatium , quid nill diflolutx dem in rcliquis dclideraturex decoro, 
indulgcntiiclt ? Scd nccinterrognndi &conrcntientcrgrauitati ludicis , ac 
partcs potcAas in vno dcmum ludicij maici(atiIudiciorum:exeotamcnio- 
genereIttdidpcrmiiIacft.N.-im,vt VI-. Io,quod ludex ftans dedcrit fcnren- / f. c.i^ 
/.21 / de pianusait|fkram^f lu^tm Ae^ttds tiam , caminfirmari , quod plcnquc fcnttm* 
UAirng* nmtrit , squ} oponere fien interroguttO' tradiderunt, durum fitifialioquipu- 
«rw, dubtum non eji . Atquc hxc Intcr- b 1 icc &: folcmni loco, pratfenteol hcio 
rogandi ratio mac^^rs cjujn? Poiitiones lata clh ScdIufiurandum,quocjIum- 
& Articuliprobationcmcxpcdit. N3, niadcuouetur , nein iftis quidcm lu- 
i.n.yp.ff \t itcrum Vipianus ; interrog/ittts dicij« rcmittipoteft,nuncvcr6inom- 
ej, nfftndertt,fittemtur, iptdjiexfmraSu nibu$fereiniuperhabetur.*adc6accu<- 
ekim$ustffef»fMlfidfamy dm» eb ratiortlla ordints conftitutionon lu- 
uerfiffieimerr^gmm.fedetJiaPrtsoftfu- ftitiamibllititcfpei^at& /ei^acur, fcd 
fr f mrfrro<i.nui • mhilfj. n Prjctorifau- difloluta diligcntia cahimnic iuiliFa-' 

dn.tArffdipJiusrefpon/uinfitienirfidact" gatur* 

' um» Sedpcj:ueria inualuu coniucm- CAP» 
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l\\^cmmylurtsformkUsaucap4ttonefyl- . .... 
CAPVT XIII. UbAruminfidiamesiunaorum^abmja'*-^*"'^* 
BeEditione ASiems: Memfpecutttmfig' dwtut dmputart^ iubet . Altcr vcro I ic 
nMequeproponioforteat exfe* tSdts Nu&tfror/mtiwimpttriit^d&io' 
dtMtfu* tttsmnidiorevel mnme ludicio agenti ef- 

pMMMT eteteptw.fi ^ftm rei & propofit§ ' 
N/ M V E R o hodicrnu? ordo lu- n^etto competentem eam ejfe conUiterit » 
,diciorum vtfupcntACuis mulri» Priorlcx rcpellit(uIennit.ujrormuIa- 
oneratuseftjita Tpoiiatus quoq, ru,nedeincep$cerris &:c6ccptisverbis 
neceirari]s:pror(iisvtappar€atynonad adionvsadAringantunin quibusolim 
squitatcm» fedcalummafncamdtre- velffHabaqulexcideravscausicacle- 
dumefle. Nam non tantum illa ca- baf. Aliud vcroeft formula, qiia a- . 
lumnixeiiiratio,de quaTcquentilibro d^iodelcribiturfaliud eil fpecics Adi- 
^ critd;cendum,ncgligitur ; fcd Hditio «onis , qua lusagentisdilbnd^ brcui« 

quoquc Adionis, lcd ContclUtioLi- tcrquc alicrituriilludadfuggcrcndam 
tis pcrquamStatus ciusapcriatur,lld rco cauillationempcrtincrihoc Ado- 
fubtilisilla diligcntialudicism Inter- ris Intentionem acalumnia & intquU 
^ rogindisquikLitigatoribus, qu^cdH* tatcintpfoludicij exordio leiungit. 

bus: cumludexferetantum ad'Cripta Altera ver6.Leximpetrand« adiunis 
aducrtatanimum, id elt abipfarcnim ncccfsitateraTemittit : ne ampliusii 
naturaadimagincs&piduramitcflcf- Pra.rorcIpccial!terpotUilcntur rcmc^ \ 
quefere 2Lfcribisexamincntur, impc- dia,qus in communc Aliquabilitasn- 
r)tiscauic& liatusqudomnia rcfcre- ti dcfv:r ptiquc luns omnibjs propcH 
da. & vtlummatim reliqua complc- fuir* llthscduotantumdrcaA^a- 
dbr vitia, «juid nifi ipfa Coenkio cau nesantiquari , Formulam & tmpetra'- 
. Tcikludici)seflcxpuira ? Mmfatales tioncm,ipretitutusprofitetur. Quid^ 
. quoque1itiumpcriodos,intraquasne- quodipraLcxwrumopinioncmrefu- 
Cc(Iariodeficiant,calivnni(EeffraBnata rat , quaiita Impctrationem aiflionis 
licentia cgreditur, Sed dcfingulis or- remittit, vt cam^/>frfwm, &propofit9 f^* +• 
dine vidcamus. De j)rimo cciam intcr lugottocompetentemQ^VmhQniQnulil ^ 
IuHsIntefprccesagintfieft| AnAdt* quod idemTheodofins^anciuit, eOm 
onis/pecies vtiquentexprfmcnda,an quicxtdUmentoegit,quodimperire* 
.* verdlufBdatnqgotium exponere, & ^umdeprehendttur»obtincrelicredi- 

ei pctitioncm applicarc? & hoc plc- ratem.nonpoffe excaufafidcicommif» 
ri(qucplacuit,cxi(timantibu5 pcrCu- fi, qnamuistcflatorciuitvt tclbmen- j^. 
ftantinum &: Theodolium remifijni tumm vimCodici!Iorumvalcrct?Qui ^**** • 
cflcomncm Adionum oblcruationc; hcrcditatcm, inquit.petitabiplisiate- 
« quibus lefragari proftdo tota lurii^ tionis exordijs , vtrum vclft cligendi 

prudentiavldetur, noninaliaredfli- habearpoteflat£,rci&<evn!uselectione 
^UVCie gcntior , quhm Adionum diflindio- dlrcriustibiaditumprxclufifle: ita vC 
*/V4<^iM!P* ^DeiednequeCcfaresilliruirai^tujr: fiuebonor^^ 

K ' t*bu* 
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tio 3itsif/fs emrufitrm lu^iwum 

tabulas.riuerecunduaimincupatbnd, fbtim luciicisoniciorcpellcndumel^ 
' ccterascjuc (tmiles poftulaucrit, aut (e: idemque proindecft,iia£lioqul- 
^trtc micti fc m poncfsioncm ex mor- detii propoliitur,iedaIiaquanii ea qux 
•«cpcticrit,inttriprahuius iuri? aufpi- negotiocon^ruit, Ideo^iiiqai.tVipia^ • 

ciapiopolitum lux intcntionis cxpla- mis, aducrfusmcnfbrcmagrorum a- 
ner.Si inicntiopropoi:r.iex !c'hinien- ttioncm Prxtor propoluit , quia non 
ticaula,iHquidcmlundari adminicu- credidcrunt \cceres, circatalem per- ^ ^ - ^ 
JoCodicillorum potclt : qui dubitari^nam locacioncm & condudionem * 
potdi,\trumdiftin6ccerta conucni- eflc : ftd magisopcrambcncBcijlbco 
ensqucadioiitproponcnda , nn vcro pnebcrij& idquoddatur ci ad remu# 
fijfliciatqualifcumquc pccicio ? San^ nerandum dari ; & inde honorarium 
Formularum antiquatio co porriga- appellari. fiautem cx locato condu- 
tur , vtnomcn Actioniscxprimerelit dofucritadum , dicendumdt, ncc 
remi/Tum ; at fj^cciescertc cmsdeiig*- tenere intcntioncm, 
nandadldcmonftrationcquf viccno- Ltncvideatur Iwtc diftindio afiio» • 
minisfung^turquiaidnonadconccp- nisnoininetenus confiflere, vim au*' 
tiooemintentionis» icd vira eius per- tcm rerum ac ludicij non attingCre i 
tkiet. Arque eomodoconciliari dt- addit VIp:anu$.HaecadiodoIum ma- 
terrcrnterprctuminhancremrentcn- lumduntaxatexigit. Vifum e/lcnira 
tixpotcrunr.Itaqueficrcntio, filusfi- fatisabundecjue coerccri menforcra y 
nitumcflcpoteltatdcbet,& vtiqueex (i dolus malus folus cocrceatur eius 
pfaefcriftolurisagitandafuntladicia; homiais , qui ciuiliter obligatus non 
conueniens cfle , vt deflderium quiA dl. 
que fuum ccrtx A6ioni appHcatufil 

proponat; ficenimfacillimeiftimare — —i»_—«..._i,^^_,„.,_^ 
dccoludexpoterir, luri congruat an _ . Pv't VIV 

«beontalienum; l\ conrequeiiterad- A v 1 XIv» 

mitccndum /iC,an repciicndum iiacin}; De yernii4tton§Lttts-C9nttfti.tintis\ <^ 
iicmqucquoftiecondemnatiomode. stmscdufd inquirendimfiitu- 
fandattt j idenim pro gcncreAaio* . 
lii5variat.Hac rationccontingetlatpc '* '^^*- 

calumniofaslitcs in kmincelidi; qux 

nuncininfiniti:mprop3gatur,quiacu* A Ct ionis edirio in hoc qno*^ 
iurcumque ?^crcris dcfidcria libero ^^"^queconfcrt, vtperucniri ad Li- 
curfuiniudicialc d.lpucationcs feru- tifconteftatioocmpofsit, dum 

lur ac vagantur ; quia non ftatim ad cxdplendo-vel rcplicando vel dupK* 
aAionb oppiici» «mu6im exignn* cando ftatuslitis innotefcit . Etenio»- 
tur» quashodie in vfu c([ Litifcontcftatio » 

Enimucro ctiam intcr Tnterprere^ c6- nomcn quidcm idem habet , vi autefn 
flitit, cufi)quiiiaea^tioneexpcj:Uur) cius & potcftacefere carct; dum qua- 

lem. 
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l<mfiimquc rcrponfioncm Rei tdA- capiit innegotio eontroiierfurn , nul* ,^ 

itoris inrcntionem pro lite conrt/hita laratio eflct , cur nonprowumiationi ^ 

habcnt. At vcraLitircontcftatio,qua£ fubijccretur, quicquid ante fcntentt- 

vcr^Iudicij fundameftrom appellcrur am cx tota negotij fcric oriretur ♦ Et 

fionnomtnecena»eftimandaefl', fed ed pertinuifle opinor Coniedionem i tjf, i( 

vifuaqualuUicium vniucrfum inor- caulc, cuiuslurcconfultus mcminit , rcg.. 

U%CM ^'"^"^*^^^g'^<^onflitucndoliii$Oatuiii: dumeicompant Rcgulam quas luris 

mJ(» loir . ''^^'^^^'^ impcratorcs nonadionis c- dcfcriptivariacapiraquanin liimm.im 

temp,l. ^'^'^'^'^ Liti/conteftaiionem oriri di- conijcit, vna & communi vi cacom- 

C. dt^^^^' ineam,vtpicnafit,(i- plcdens; Sic enim Pcdianus .* lit^f,c4. , 

txcept.l.ip. deduccnda eft exceptio rei ) fed ladutunt cfet rentm» ^ dnteqiutm tstt- 

CJiprok, ^ttmluitx fertunMtftmm ne^otij catt- fAageretur^ quaft per iHtUeemrm expo- 

I i,c.iffi-/^ f'^*''''* N«n ncgotium eft nebMtt : quod ; dicebatnr Cn^ 

fl/iwr* congrcgatlo pcHonarum , locorum , ConieWc , qtia/i caufs fu£ in breue (§- 

tcmporum.cau/jrum, modorum, ca- aclio. Lrhocfcn/u Ai;c]lm$ : Lnem 

fuum, factorum , infhumentorum , cum Euathio conttjlatur. & cumad lu- 

fermonum,/criptoruin Cauiaverocrt dices contjctcnda. cortfiflendaque caufs 

negotium omnibus ftiis partjbus fpe- gratta vemfft . Status %itur ^tufc ni- 

Aaiisadqu^flioncmrautCaufa cftnc- hil aliud dl, qjuim principatis qus* 

gotiumcuius finis c(l controucrfia : ftiocxprimaint^tionc & dcpuwo- 

vt Hnit Apollodorus. vcl vt Hocrates; necmcrgens. 
Hutmilhb. Cau(ac/iqua:(Hofinita,ciuiiis,autrc- Appcllo principaUm qfuf^ionem ^ 

3t_(t f» rumcontroucriia in perlbnarum fini- qiiernAdmodum 'I hcodurus genera- 

tarumcomplcxu. Exquibusapparct, icciput, quo omnia rcreruntur; id 

Id loreconrultis eflcLttis-conteftati- enim cft, quodlitcmfacic, 8c quo ful»- 

onem, quodOratorcs vocant confH- lato Its tollitiir, vndc#eliqiic qus* 
tutionem fiatus : neque enim c6 fb- ftionc$ful>fcruntur , ac aii applican- 

lum pcrtincr, vtlitigatorcsTudicipcr- tur vt adminrcula , cui deniquefub- 

mittant cognitionem definitionem- fcruiunc. Dixi cum Rhctoribus eaoi 

quc caulii teilibus in iioc adhibitis, nafci cx /«fwrfwii* & depulfione , (iuc 

fcd cttam c6 vtcognitionem cius in- prima caufarum conflictionc, id clt 

fl ruant, & d ir iga n c dcfin|)Cioncm; fub- mfktattone p ropofitionis hiric vel in- 

ijciciucseiuspoteftati no indigeflum de motae : quamprimuih f^licct non 

quoddam ncgorium , fed id quodin dirtinguenJo , fcd negando cxcludi- 

eoconrroiKrlumapp.iruit . Vndc lu- tur vel Adtio, vcl Exceptio, vel Rc- 

l.ii.f.dt tccor\Cuku%:nonpoteJl Yiderim tudtciunt pl:c.it o, vel Duplicatio, aut vlrn » 

iadui ven^e , td quod po/l ludicium acieptum his cnim vcrbis lureconrulti /jgnili- 

(ideft litcm contcftatam ) acctd^ffet: cant , quod Rhctores per intentio« 

k ideoque dtdmterpelldtUne fui efi.KiCi ncm & dcpuKioncm iotdligunt • 

iRiiulcoQ^cftatioiisapcrtreturccrtuai ^ ^ ^*'^^ 
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^Uud(\ncftx\iV\^'nms)tenenduin,Qm' adqutm prebatuiuietiampdrtiitm reff 
» *'if ncmlxccptionemvelKtpltcatkmmtxtlA tmm* 

iMft* yj,.^;;^ fjj-g . ^xff^fff A&crem excUidit, Vndemaxtmtiseiusvrusapparct^cte 
Jt^/ff4fi«Jtrir«v. Eicnimquamdiu vel ^odicam, (ianceexemploomniafe' 

AdorvclReusdiibinguit,nihi!adhuc ccroclariora.^umamus controucrlia» 
controijcrfum apparct : vt prin um quam Maximusrefcrt. ylwo//.^ ^m^^/-*»» 
fimplicitcr aiteruter ncgat obieitam pecuniam depofitinomimaduobushofpitt- 
libipropofitioncm liuclurisfiuctaai, bmacceferAt, eAConditionevttlUm fmul 
ca incipit controuerra cfle, & litem o- Wrifijn* reddcret . Quorum alter mtertt • 
ilendit atqueaded conftiniit : & hic Setemftrt^tanqHMHtiimuofoLiofquM^' 
proindeStatuscaufxc{l}itaappe]JaniS re ab/ttiUyieeeftMea, omnes nummosalh. 
velquodin coLitigatoresfifbnt, nec ffuht. Superuerm deinde alter & depofi* 
, vltia progrcdiantur allci^ndo ; liue /«w^^frrr fa/>;f Demolthcnes quidem 
quod in co articuloipla iis conliftat ; aduocalusargutc; MtiUer ^ inqLiicbot , 
lc6» liucdtniquc, vtFabiusaitiquodibifit parataefdepofttifefidefoluereifedmfifo' 
* priniuscaufa:congreflus:j2uodCtcero (tm M d du x eris, tdfittereneiifetejt : quo- 
dixerat, inquo primumcontiftitqiialt «Mai niffimtifiirarie, UettUta eft tex « 
h Tepic» repugnandum congrcfTa dcl^nlio : ne peettmd dttri fine altero numeretMr • 
^ * niernphora, \t opinor.agladiatoribus Sed vt3ppaicatcaufifbtus,toriusnc- 
du(^t.i,quiinf{arumfc componerc di- gotij fcrics pcromncs iiitzntionis 3c 
funtur ad infcrcndos vel dcclinandos cxciuljonis articuJos c(\ digcrcnda . 
idus. Adcoque Conliiltrelimpliviter Intcnriorcpttcniis dcpofitum liquida 
procxperiritudicio ponhur 9 veluti eft:itaquevtlisfit, opuseftexceptio- 
SeneaptdtimcMm matre temfftt : Ter- nc parcis; qus dketpecuniam depofi- 
hb i de luWuno-.dehocpriimimtoMftham. De- tamca/ufbrtuitofjbi vniucrfam ablsii 
ii.c^. ^Dique & SraAsnomcn ad rem bcili- tam; ideoquercftitutionrsneccfsiratc 
cnnitraftum cft. Sic apudFrontinum ^eliberatam. Dcindc fruftraadorcm 
liM«C.3 i-jpyi cddeconflituefsdoflutu Hilli, dum conqueri, no cflereruataracontradus 
lummam bcili, &'gcncra;cm cjusge- ^egcm, cum eam ipie nonimplcat. hoc 
nndi ratioaem el.<gunt duces iibi o- nimirum d(qnodDemo(Uicaesdfoe- 
poitunam; veluticum AiexanderM^» i)at«NoQdumapparetcontrouerfieai- 
cedo^itemqueciuili bclloIdliusCas- put:naeaqu4Iurisinc(mfc0ofunr,nin 
far; quia cxcrctu r* biilh-) ^inimof^c]: a pr.Tfcrt ..31.:^^ earcmoucataiSor.Vi- 
& cxercitatoantetclic;:)"u.t, omnia co dLndum proindc quid rcplicando Pc- 
rcferenda putaucrunt,vracieconfl;ge- ticor obijciat Ar, mquif^c.ifns fortui- 
... rcnt, Siccnim&' »r; ludicijsScatus cil, ftisnonliberatcum, quicuipaiuaeum 
itb.lt S ^ffo^ ^gjratorpra tpue /iln tkiaendum , prouocauit; cuIpaaMemtuacftincrCto 
& fMdexfpeSatidmHmjxtmitmeB^it, dulitate diiKiluta, qusprobationem 
* 3* itFabiusloquitur. limiliterqtc r mortis meat non cKcgini ; qux fidcm 
m.ipora' ftatum vnc^ir.per qti mfnb:. {t.t conutntionjs neglcxifti . Et proindc 
( 'P^^ concroueriia ) uittU^atiir, & ne^v alteia exceptio teiuiuat ; quia e- 

nim 



JEtremedijs LibirUl. Ui 
jiim priorfldemviolani, prslbri tibi bMtbocetttmer.riJidMVelapHdeumrema^ 
Mcm pa«Si fruAra dfifideras:pr$rertim ntHte* Zt deinde: fedfiresfum^qua dm- 
cumtuaculpa cfFeauinfit , ne Cocms dimHf9ftmtf mmsdMiftrsderc, ft- 
inecinii ad rccipiendam pccuniam fc tifdatbne k fetkem 6 frefisiM^nbte f 
/iftar, quem auferrc vniucrfam volui- quod fufra eUufMeme^* Satifiatione 
fti. Duplicando rcfpondetRca, culpa autem nonintetHemtnte, rem inademde' 
ruamnuUamintCTuenine^cumproba- poni , & omm aiiione depojhartum hbe- 
biiiopinioneduday adtorcm mortu- rart, 1 antundcmfciiicctKcx facicn' 
umafHhnanticredtderitffirconlequo- dttmfueractcnmettamniorcedterius 
<cr nop fe priorcm pafti fldcm inlre* probatd , coQiulcre tamenlicredieius 
gi(re.Hicdemuconfti<^us oriturargu- debuiilet Vcromhxc obiccr » ncque 
mentopjrqui litis ftatu coftituit in liac cnim nunc iudicamus;fcd ilJud oiien- 
qMfftionCjAn penesqucm dcpofitape- dcrevolumus, quomodo caufx ftatus 
cunia cftaduobus, cumpavtonccam /itindagandus, quantaquc cx co rc^tc 
rcddatalterutrofcorfimi isextra cul- conftittto Lux oriaturad rccU iudi- 
pam Ik , fi vni eam reddiderir afleuc» candum. Illud non inutile admonej^ 
rantidemorteconfbrtis? l-I\'pothcfin fimplids litis vnum /cre fuiiTe ftatuq» 
enim in iudicando rcuocandamefTead gencralcmyquamuis plureseflepofsint 
vim gcncris vniuerfi , Cicero moncr. fpcciales , totfciIicerquo'q irfriones 
trprimaquidcmfronte, vidctur iadi ad principalem ftarum approbandum 
qiixftio cfle, an talis vita & fama jJle moucntur. Vcluti, in propowta liec; 
fuerit,an tamprobabilia &c6uenien- fumma quxftio caufamquc contincns 
tiademorte(ocijcxporuerit,vtmen- eft,anqukontrapadtumdereddendo 
td ei lides fuerit adlubita. Sed ineo fa- depolito vtrique (tmul, alteri feorfiai 
Ao , quod conuentione finitum cft , rcftituitaftirmanti dc mortcaltcriuSf 
conieifurxlocu'. non relinqtiitur . S$ cxtraculpam fit? Specialiter vcroie- 
, 44* dModepofieTtTJt,wqun\]\^anu%& 4m- orfimincontroucr/iam ('cnit, ArTRca 
jf. depof to agan- :fi qudemfii. dep fuattm , vt vel libcretur non cuftoditi pith cu Jpa , 
vtmtallattotum-fpeteritinfeltdHm^ere. quia nc peritor quidcm conuentioni 
, £i^o , vbi haec Lex di^ cft» ne vm pareat , quippe fcorfim fibi reddipo- 
feor(im rcddatur, vni riddituiim n6 tens. DeimTc, an ^ violationcpadiex- 
0' pi*tv'ft« SedmagiiaUKiiitc & diiiin6te cuferur, credulitatc ifta, & quafiprO' 

idcmnu^ior: Sipecuntawifacculojjgnato^ babilicrroredudh. Vtrumquctamcn 
. i^^.ftiS* dep'Jita Jit ; 6~ vnm ex baedibtts eiu» fni* in cam fummam coit , quam diximus 
' depofuitveniat repetetjs : quemadinodum cfticcrcliatum Hoctamcnvixcftpcr- 

etfatifJiatfVidettdMmefi.Promendapecu- pciuum. Nam /idiQfaMilonianade' 
mdeltteltermfrefm^vetiiiterumaeii-' lendamr, quodC]odiu$iuIU(itocci- 
* tihmbemfiisperfoms : i^yexfoluendupro fus, qi.^ infidiator, qud pcmiciofus 

fmehereditaria» Sedetjirefignetur ynon Rcipublicxciuis: vidcturdupkxcfte 
tmtralegem depoftttJidt,cum\clPratore fiatus Namfiimma illa in quam vtra- 
jm&neatibentpuferfemnnttrMmtmh ^uequarftioconcuriic , ^uoii lurc fit 

K 3 . o€cilus 
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occt(us,non ftdtftatumciurx propri^ 
timriion magisquam ftatus nalcitur cx 
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ccnnim: hoccnimtam vaj!um & infi- 

m:um co..rroucrl ,nm non attmgrt.Ica- . J^^f^f^ii^ 



c]ue,qui lurc ov.cidiiledicit, rationem 
jrcddere dcbc t, cur occideHt» Infidta- 
tor,inquit,erar,&exttiorusReipubl. ^ _ ^ , . „. . - , 
Vtraqilcvideturaequfadfummamrci IV /T Agna fan^ confl.tun caufe 
pcrtinere qu:Eftio; neque cnin) alccra iVl^.^'^^^/ oportunitas m vniucr. 
ad probatK.nem vel admmiculum al- . ^^'^» rationcm : atqL;c 

tcrius rcartur .mvtraquee!.'delure. Vt nauianubus ad cyt.ofuram dirt- 
& dc fado d.lputari potdt. De iiac gcnduseft curfiis i ita nUi & ludey & 
Ub.s,t.B. ambiguitateFabiusficftatult:£ri<ii» Aduocatihunccaufx cardmem,&.vt 
iriihlifmdp dMbkm. fu^faufof- ^^^^'^' P^'!'"^'^"^ ^'i^'''''' 
tmiiimUtmMdmrmfn^m^^ rmt,:t fuaacicmtueantur.vagarieos. ' 
pluraopponuntur , Et fuutmcoloredia. laaariSiabcrrarccltneccne. Nccmi- 
tur narrattonis, cum ejfcopttmum , qutm '"'f""^ ». negleetahodie aut mcognita 
^chropttmctututur : tt^htc quoque pogc ^"^'c.js mdogandi ftatusraoone , to- 
d,ajmflatumejfef4,tendum.mqu»tu^ tam dfctpmionis ludicialis rati«iem ^7».. 
mhpturimmidhthre wmmp^trs- ««« cahgme ambagibusquc & er«>. 
ter. Non vtieliquarcmoaeantur. fed nbusinuolui Scncc^illud hucaptem; 
vtinvnofummacollocetur. Nc»^r4, Snrcdebet quidpetattHequtfagittmvult . 
aitidem, optmofemp^fuit,vtcumefent mittere :&tuncdtr,gere& moderartmd- 
frcqu€nter tncmfad,uerfiqu4tfltonurnjU. nutelum.trrAftt conftliAnofirA, quta no» 
(us, m eo (redcrem (latum cauft.quod ejfet ^^** dtrigintur . Ignoratiti qum 
iueapvtmtfonum ,Crtn qUimMximfru pirt^mpetst, milUafuusvenmef . ttc- 
wrffr«irr;^«^^tf^vtalibiait,iiffr««. P«^^'^^ ^"^'^'^ dilputationcs 

■ fimhiplm quimvimmdicere nonliceret, aduocatorum vagas & infinit^smodc- fA Itb, U 
Jcdquialusncmincmpluribusvtide- «ri, n.fi muento obfcruatoquecaulx ^4;. tf. - 
fcnlionibusprohibet. qux' cx ijs erit ^tatu : &i rectc ALIdiines inoratione 
firmiisima, in eaftatuscaufxcenfebi- contraCtcfipiiomcnv, cum^f luduUmt 
bitur. Veruntamcn quoniam in- Jtttt^T>9m^beuempermittMiteu^Mii 
terimiddiiccfni^oDpotdtypo. odmaiM^vteumditeredeipficaufaad' 
teruntaliquancbpluref Wcogant. Nimirum tantum ad Statum 

fdeftatUS» dcfixaacicsadmoncrcIudicciTi potcft, 

quid vclargiimcntisvcl tclUbusfltap- 
prubanduuij quando idquodconiro- 
/ iierAAn erat fatis liquidum euaicrit; 
oeque huic tantum prxfcribere mo« 
i|nmprobm!mbus|HXdt| (edeadciii 
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ris «*xam<n quoqui hrum continct ; fias: RhctorijCacftvispCrfuadcndr po- 

cumargumcntaqiiireornmraepe mo- tens; talem vim mihi non tradidiUi: 

mcntum habent.ad ipfam rei fummam idcoque non fatisfccifti pado ? Scd 

relata infirmitatem fuam fttcamur . occurrctCorax ; imohancvim tra- 

idquodcxpcrimcntis quotidianis cla- didi,quatenusabartecft,& prxceptis 

rum,antiquoctiamcxcmplo,(cdam9- conftat: idque fidci implcnda: fufficif, 

no, oculisingeramus . Ccrax Tifiam quf addoccntismtoftkiumobltrinx- 

hocpado in difciplinamacccpcrat, vt it : ip^everocfFcctus artijaddifcipuFi 

poftquam eum Rhctoricam docuiflet, partcsfpcdat;& abingcniociys, aii'- 

isfUtam merccdcm indiiplumpcrfoi- gcntia&: vfupcndct . Dcindc non ii 

ucrct. Tiliam poft inltitiitionem ter- in haccaufanonperfuaferis , idcirco 

giuerfantcm vrgcre ad folutioncm iu- non haufiflctepcrfiiadendi vim con- 

• dicio magifler inflituit . Scdillcper- fbbit; obflatenimmanifcflaintenti- 
cunftatus cum quid cflct Khctorica: onisxquitas, DixcricfortafleTifias , 

^ refpondentcin,eflc faccultatcmaitiri- iddifcrtcadum fuiflc , vtipfcartifoc 

ccmpcrfuadcndi:hocludificaridilcm- pcrfuadcndi, &quidcmaBquaaiquci- 

matccepir. Si perfuafcro mc non dc- niqua inflitutionc ilfa pcrfic^rctur ♦ 

bcrc , vincoquiapcrfuah ; (inidnon fcJprob3redcbcbitid!plum,cumtan> 

perkijfero, vinco quia non impleuilti improbabilipaftoprxliimptio .iducr- 

' JT , ipfc conuentionem, qui non dociiifti fetur. l-ingamusprobjuifle;& mani- 

me vimpcrfuafionisariificcm.Verum fcltior iameritlfatus litis: ncc occul- 

Corax maiorc ctiam argutia in dilci- tum quoqiiciuscaufr.quiaconucmio 

pulumretorj^t idipfumargumcntum; dercflagitiofanullas lubctobligatlo- 

• Sipcrfuafcris tcnon debcrc , vincam nis vires : & flagitiofumvtiquc efl ad 
cgo, quiaperfuadcdiartificiofam vim obtinendum fas ncfasquc praefidii» 
docueram: finon pcrfuaferis, \ incam Suadelaeinftruiatquearmari» 

" iurccau/i &fcntcntia?. Imperitisqui- Sed &oblcruatofhtu, hocqnoque 

- dcm ineluclabilis hjcc argumentatio cxpcditius erit ad difccrnendum, v- 

vifa: a:cIamauitqucpopuIus:maIicor- terdefeflu incumbentis fibi probati- 

^ uimaIumouum.Scdfiadcauli'flatum onis, iiuclus/iue fidum irv ambiguo 

exigatur , qucm hoc tam fubtik pote- fit,contrariacfentcntij2fubijciatur; il- 

ritpcrmouere? Corax cx conuentio- lc nimirum qucm argumcntandi vi- 

^ . nemercedem pctir. QiijdTilias? an ccs deduxerunt ad id proponendum 

•"^ " dicetnonimplcuiflipadtionis fidem ? quodaduerfariusncgauit.hktcrclpex- ^ ^ ^^^^. 

Rsttonem redderedcbct . non docui- cruntlmpp.Murianorefcr bentcs:^; ^j,.^.^^ 

« fti.inqnit, mcR.hetoriccn. DicetCo- qutdetntentioniailmsprobatwn€(Uficcrt 

rax; docui ; namprrccpta ciusartisri- cofidts.nulUtibidefiCtoneieffuriatfi.lnii' 

biordinctradidi quicumquc tradcre ciatiocnimprimasrcfpolioniscoflituit 

. ,t foleo,excrcitationcmquecaprolu/b- flatum caufiin prima a(Soris prc»po- 

rijs operibus cxprimcrc conantis ad- /jtionc Ea proinde foia difputotiogi 

iuui&direxi. AniRflarcaudebit Ti- obnoxia, &cius probationiobnoxius ^ 
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aaor EtConrcqiientcrTaipp.5/mi/e enim calore & impem cxtra caul» fi- 
,4co>fiterdo, cxapTionitemumtumafe' ncsabripiuniur,dum v«l triroinaimir 
ttcr^i dt hu. taNr^ugnonuewtAimenim vel purgant ad perfonas magw quim 
hxccanixSaumfitfiim, JStMtfitttm caui^m Ipeaantu : partim mahtiavtl 
diinCentttMitthtdi: luhtd etceeftum difhdcntia luns vitroj ftaiu rcfugi- 
em4*ttme,tumdemum cum tntcntio- untjCxrraheretempusvcl diflrmgcre 
Whham /f. imdH», ajjeuerattenem fuam aducrfanum conrcnri, \ d v ltro ciiam 
pttitorprobaiier.tjmcepiocummonlira' id pcccntes; acctticnubus praEUrtim 
rtconudiit Pi iusigiturlntcntiodilcu- cautidiconim artibuv vjbwiorem ck 
t c.dacf it; quia chis approhandaB de- ppotra6toiurgio quaeniim aucupanti- 
fidus luperuacuam feceritidifccpta- um. Nc quismirciur, pefsunefclu- 
doncmExccptioni . Itaqucnoncon- diciahaberc. (ineludiceagitantur No 
iunaim , fcd nkcrnatiue in piuribus cnim ille difputantibus prxfto cll ac 
ftatibuscaufa coUocatur . Sicigitur jnodcratLr. tandcmquedemumfcrcn- 
ProbatKmis&ordincmdirlpit» &fu- difcntenuatempore non rccognof- 
perfluam kriem rccidit oblcruatioSta cit caufamjiedcognofcit ; necdecon- 
lus. Dcmquccadliadftatumdireai, trouerliatantum,ieddcipfoludicija. 
•fepevliroriseuanefcct,apparebitqpc dhiiamdifpicict. - 
in lummam pai tcs conuenire, quas cae- Vtamcsrfertlmfrfe egudtre ^fisittr 
Cacontentio& pcrtinaciacollidunt. g^* 
Quibufdam eucnit( vr huc quoquc Se- AUttntfe mfpatia , &frnfir4 rettnd' 
^^ ^^* nccarillam imaginemaptJfn ) vtqu«- iuiatendene 

dam fcirc fe nclcunc : qucniadraodum ^ Vemrequit am^4,ne^eMiitcmm 
quxrimus fxpc eos , cum qulbus fta- bakenat* 
mus . Etenim in ilh feribendi cica Non aliam mcherculcs ludiciorum 
vicifsitudinefcpc eucnit, €|udd alle- noRrorum ima^nem conccpcnm : a- 
Mtionem aliquam peremptoriam ad- dco omnia caiilidicis licent , adeolan- 
uerfariusnnedillinaioneaut inficia- guet &: dormitat ludcx ; adeoquc nc 
tioiK tranfmiitat,repetitatantumlua quidcm tentat habenas rctincrc ; nec 
intcntione eiusque firmamcnto: vbl li tamabripitur,q^4m fequiturcrranies, 
cauia:ftatusnotai«uriIudice,iamlis &cumfvrentibusinranit : nili tamcn 
feipfam percmiflctrat mincnon eo le- cofuctudinis vi eum abripi dixcrimus. 
Ctiu pcrgunt in aceruandis probatio- Itaquc huncinftitui ordincm cxpedi- 
nibu$»NamhodiedumicrJbcndiviccs ar, vtanteomniaillaCauls: conicdia 
intcrparrcsrcciprocantur,abcftacau- vrurpetur , &vera liusconteftatione 
liECognitionc ludex,Statumcjucdemu Statuscaulseproponatur idquodpau- 
• Cuigatisiamincptirsimaedilputationis cotumintcrparrcscommutationcver* 
lcricpartibus,inquircrcincipiNnequc borumimplcriponc, iamdcmonftra# 
enimiplx fincludioe, tanquamnaues tum cft: nequfcfaneante eftulisdifpu- 
£nc gubematorc fluduai», cum vcl tationibus orationibusquc caulidico- 
qu«liueruntvclpropolttCjruDt.-paj:Ufa ruminduJgerciudiccmoporiet : quia 
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Statu dcmum tfonflituto apparcrc po- iri, in tcmpof eadmonebiamf j idque. 

teft quid demonflrandum lit , & qui- o?im folenne fuifle. 

tenusadmittcndaedirputationes. Quid — ■ ' 

cnimiiiiatusiitin articulolurismint- CAP* XVU 

me anibigul f reretneludextriiftr^al» Vtcidn fmpf luikemit (^mpt 

eercantes-f an non (latiiii Ibs dicet^ (i ^triffMBet» 
de lure liquet f Netjuctantum paucis 

verbiscoliiHtuiStatuspoted, fedexi' O EDtantsperturbationis&catigi- 

guoquoquctemp>re. Nam quod ho- j^nisludiciorumvel praecipua cau* 
dieetiamadlixcipiendum rcplicatio- fa eftpepucrfa confuerudo omncf 
nemquc &ad duplicationem dilatio- promifcuc caulas iiripto agitandi j 
ncs eciam plures dantur: Id fuperuacu- vnde ludex vmbras tantum rerum 6c 
umerit»(ieoniodo inquiraturCaufie iimulacfaynonverosnceottorumvul- 
TigH^d^ ftatusquemin(inuaui:icicoqucid con- tus intuctur . Hrenim lcripto magis, 
iM ^ tra rcdtam formamluriseit introdu- qu^m voce in Hdisrcbus adumbrari 
Aum, quodtantum adimplendaspro- veritaspctcfhqui cnim (oibi^arbitao 
bationcs prorogationcm /udicij con- fuo matcriamdilponit, 
/ 1 & t C* ^^^^^ » ncmpc ad accerfcndos telUs &c AtqntttA mentititr , fic vnisfalfare-' 
de *dil l.x l P'o<^cc"<^os » mftrttmenti inqut- mifiet, 
i dt ludu* '^"^ ^ proferenda. opcimafane rafU Prmtne mtittm , mt£§m difttefet 
*one:cumcxceptiof)is,repliationis(i- iiimim. 
milisque allegationis (Jbi compctentis At qui coram diflcrit , pro arbitrio 
Ibtiraquilqueccrtuscflcpofsit, nego- intcrloqucntis & intcrrogantis de rc 
tijferiecumrurifperitoexpensa. Sed ip/a du cre cogitur:& fapeimprouifa 
nequerccundadilatio Iiure Ciuili in. ludtcispcrcundtationejaltiusqucrcpe- 
dulgctur^ nifiex vrgentifsima caufa , titaquam vtquo pcrtineatilicointel' 
veloti fiteftesexlonginquisprouincijs ligi queat, cogitur excaula,non ex in- 
cuocandi funt. Itjquc iimutilisnoxi- genioloqui; exobuerfante veritate, 
f, 7, &\<i. iquc litium viuacitatis ftamina tem- non ex commenro eruendo rcfponde- 
^%4$fex* pcuiucabrumpere volumus , nonaliae re.- vcl mextcmporali /imubt:onc,ncc 
dilariones admutcnd* pra:teriamdi- congrucntccumcaufi fumma, vclcu 
das^ & cam quae deliberaturolieo de ijs quaemanifcfla Hjnt, dcurchcnditur; 
. a editafibt adioaccoinpetit; itemquc atquc etiamvtmmdeprenend?tur,de. 
mur^cde ^ conteftata ii caoiiB ftatus du- preliendi metuit adeoqucmetus ille» 
. / bnis orariones acfciocatDfum dellde- velabijs(ingcndisarcet,inquibusde« 
* * rat, itsinteruallum quoddam Xudex prehendi noiit; vcl vtdcprehend .tur 
dabit: fcd hscdilatiocommunisquo- inijs quifingit , tfficit: tiirbjtenim " 
quecritprobationibus injrtificialibus conlilium, vt rcpcrtina intcrrogatio- 
cxpcdiendis, iicasquoqueltatuscau- neperculsi, ncc quoca tcndatprofpi- 
Ctt requirit.Nam<iue oi ipfa adionum ciant, ncc quaedixerinc, quaeve tn con* 
kriecominoditoiteftcsintenrogata £^iimtreooi)dent)ir»viide mioime 
S co- 



'llt De cau/s corruptorum ludtciorim 

f hircntia facpe rcfpondent : I upc r I.ic, quo modc vfnit aboratore, tdtn firma ejf , 
I ij iaquoquevocistitubationc menda- vtnonpenUtviresfuas.nifiadiftueturAd- 
' cium a rguentc, & pcr diisidentesab ijs feuerattone dicentis • Affeilm omnet Un^ 
qucdicunt afFc^us efninente fimula- guefcant necefje eft^ m0 VHe,yultu , tetm 
tionCiljffjVj^inquitCallidioCicero) frepkkgknaeerferis ituariefim * Vocu- 

Tah lih jt^fi^^ ^U^ft^ >fi(*t'i^^^'"^^'^^' fcntofuntvelfcenici d^ores,qui&opti' 
/ * tumabfli.rt tvfiammaresnofirosammos : mispoaarumtamumadijcimit ^rjtlt , vc 
* fomnum lUo iocovtx tevtbatmu, Vnii cr- nosvifimte rnagu eadem tUa judrj qu.un 
feenim: Froditfc, quamliict cuftodiatuY lecla dele^em:<y Vilijinms qu.'btifd.i.'>i im- 
fin}ulat:o:nec vnquam tama fuerit elcqiie- petrMt 4ures. vt qudm mHmef in biblie' 
difjiultMs,nneutitubeteebereM:qHe(ies ihecisioeu^^etidmfrequensm 
r,il'. aiianime verba diptitiunt, Lx mcl crcu- Quedfim rebm ^sfidr ' tffefiimm &i* 
iiji«/4. j(.sillaprxlentis Allicx &prii!dentis nanesytamnmpronutmaiio potrfljt tr.vfy 
Iiidicijseffi^ies, iilaludicioir.mmaie- Uiritnas,foU'.atu.i:ncmaljerAt ; qium» 
flas, circun.ilantis quocjiic r.ib:rru)m plufyaleatnecejft clf.vl'! &iredtmtis? E- 
fopuli.inpriniiscjueiijbtilisdiJigcntia quidem velmedtocfem orationemcommc' 
&intenttoIudicis, quemnonmoue^ kutum ytnbm u&ieuis ajjirnumerim flm 
rint, quamnonanulerintcalumnian- babiturmeffetHementi,quam&optimum 
tibusformidinem?lnfcriptisvtr6qi;n e adem ^lla defiiuttsm • IdeoqueDemo- 
Iplutaefl impudcrtia ? qi am hlxn llhenisorationcm admiranf:bus Rho- 
fingentiLmmacl;ir.aiio? qi.am icaira d:isdi:\il]e Anfchines rcrriir • quid f( 
cu3gandiIiccrtn?At vcrocum coram ipii.iii ai.dillctis ? Sed Horienlius 
•gituridecauji' iLtu pn tinus 3:con- ii!c,qui diucnm Ciccronc dceloquf*- 
tmu^dicere cordatus ludcx coget , & t ix palma eontendit,non alia aN)u& vir- 
delivantes repfchendet acadrineam tutevaIuifrefeftur,qu^madione:cum 
feducet:iblebantentmoIimtnterfari, icFipcaseiusorationesvix fama agno- 
•c cor.tinuas ctiam orarioncs intcr- ucrir , exutas rcilicctiamillainanium 
riTmpcrc . Xam llomanis incognita Jpccie, qua vox & geftus cas attollc- 
eilac plane nouitia confuctudo liic, bant. Ideocjuc (iterumcum Fabiodi- 
non nilirwnptodiicepiandi»quam ta* cam )tnleitmecertiUsiudicmmquodM» 
menquidamfic defcndunt, vt etiam dientifrequentermitfmtseuiquefaueraue - f 
Ronumo Adfonum Itue orationum aelaudemmmOamer exMrquet . LeQus 
ih/lituto ar.tcponant; partim quod ei Uteraefi^ nen adionis impetutranfcurrit ; ^'^" 
plusadafi'cctus \ .i!c'nt-, pait'm quod fedrepeterefipiuslicetjfiuedubites,fiue 
minus admemoriam,& conlcquenter tnettioritpenitmajfigtrevelis, SicScnc- 
ad intel!f6tum omnium quasin caufa ca dcrabiano ; tpfodoceme, nonvacaj* 
Itb, \\,c * vcrlantur. De affccribus Fabius dicct: fet tibipamtimueri l adeb tefumtmifeh 

neeemmtdmrefert, qualia fmt, qua imra pmffet, &ferkfuaimpetuplaeem , mium ^ 
nefmetipfoscempefuimm.^uamquemede praflant admanumretau. Nimirum vt 
efferantur, Namita^iffuevtauditm»' Tikckus aityfalfaimpetuvalefcum . I- 
mur f^ufTfm fr^m^ ft^Mt' gitus ^wus iaicripco Uceie pofle ii- 
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mtjlitiovidctiif . Kmtenueeflmerntd' expediendi quam cclcrrim^ lites rrc; 
(innr,perl«iet ft dtuj^entrr tnfpexeris.Scd quentiusconucnire difceptationem 
hisargumcntis promptum ti\ rcfpon- uaevocis# Qu^imentm a rationc alie- 
dere. Namque Aexanima illa eloquen. num cfl, vilifsimas hodielites non niit 
tia) qua?huiniIiaatto1Iere,grandiate# mapnisicHptorfi volttminibus expU- 
fiuareyqujealifnarcanimosvelconci- cart? acqui in re exigus iumms non 
liare,proutpropofitofaocxpcdit,pro* efttanti vinccre : impenfe in ludicir 
fitctur j apud imperitos qoidem mul- um maiorcsfunt, quimemofumetum 
tum valet : rcdillamperluadciidivim condcmnationis , Qiiomodo id vcl 
penesSapientciamittit , qui non (pe- fraudis,vcl flultitia culpacareat, non 
dcsrerum inanes inconruito mencis video.'nequeenimtitigantcsapproba* 
impeturcquuntur, iedtntentiure acte reconfcientiam,vel crudiri luftitiam 
lesipfaspcnetrant , &adnortnamIU' auidiioludiciumconrugiunti vt rem 
ris &:Prudciui3Ecxigunt. Deindc pe- pcrfequi tot fumptibus dignam vidc- 
rcs Ari'.cnicn(ts moucrcaficdus lege antur.-^cd rci rimiliari confaltumvo- 
prohibicum crnt; atqiichoc tmiranccs, lunr,- &conrtquiruum\ e!tucri Non 
nihil clt quod al) artiu^it^rt; aCtionis emm honatonfientu UugAntis VTjLmiUi$ 
vi meti j|.nu< • Sed ncw periculu eft,ne eltyfed vi^tQUa, aitapp ul iteCeiTus» 
continuxorationiscurms praeteruehi' 

turludicisaures ; fiquidcmis , q la- C A P-V T XVIL 

Icmde(idcrauimus,3nimoamplocrit, QHs^ferftdttddlMdidin cognofcendo: 
ingenio.icri , cruditione copiofa, v/u mtMtretnettucleutdcQudfittliefafbdf ■ 

dcniqucicrum mulcipiici fuljoriiacus: * uormodefi^Mtd» 
prxterca h conft itutum antc caufac Ila- 

tuminoculishabebit, &ab eoaber- A Tcij%ilIademamradoneGv>' 
rantes in viam reuocabit aduocatos : ,^7j^g' ^ itione caufs inftnietur acdi- 
Deniquen pera^adionis przclpiia rigetur Iudicium:qux cum eius 
capita atqtic argiimenta inanimo rc- fpiriwslit.hodic vixmembri rocoeft, 
legct &: diu multumque vcrfabitat- cum omnibusdemuminterlitigatorcs 
quec.vpendet. Quod li quismcdiam pcraiftistaquam accclsio fuperueniat. 
amplcdi fcntcntiam optimum putet, SeJ de ratione cognicionis pluraiam 
vt cogntt» caufs ftatu ( quod ppr6ci oIim;qua:rifoI&.qusPhauorinu$pti>- 
* vtic{uennercripto poteft: &dcindein porueratlibidilputandidtjudicSaaf^, 
a^sannotari^ipfedifpiciatludexy & rec€(endoatqjexpcndcndo AElijTu' 
cumconditionccauljdcIiberet,vtrum beronis(upcrof(icio ludicisprxrcpta» 
eamfcripro dilccptari,anperorari vi- Scd neutriiisadjnosrcriptapcrncneruc 
uavocevclrt ; cmon repugn.ilxj, iam Qs^ramcnincqualipr^^cipuadeligna- 
antcprofellustotum hocde inlHtucn- uitcap:taapud AgeJIium, canobisliit lie '4. 
.dodirceptationl$ordtneacfbrma,pro excutienda*M,inquir, qtunfelet^ande' rgp. 
fiatura litiuih varium efle .* ica tamen (eMsttfttemenut iudufftdufd u cogmoj 
vtjnonincric ludex • propoflto fuo fifacuUus effeftdumttieiieiidniafei^* 

S » , effi^ 
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ffficlcfAuli/pnJMtHthiiUtPf tmmumt fuattrft itUmfitmmu^qudrtqHth^ 
0iutituh&^fiffeifi{*t$risp4rtesreci- ttreftUUpniiedtneqKeftlhatt * F4rr#- 
firt, VitJcturenini cor.nariuniid ef- tiiutniwmfrtrpitbttefi0im,mumih 

fe grauirari hidicis & maicftati ludi- (are, 

cioruni, c)ua' non in fiiadc ;do , /ed iu- Scd hanc quxftioncm Diocletianus 
bcndo ccrn-tur.nccprccaiioJitigato- &:Maxim,difToIuerevidentur in hsec 
resconciliatj icd audontate iuris li- vcrba; Sondulntandumeji ludicem ^fi l.vn.vtqud 
tesddinir* Ifnocontrariamidludicis qmiklitigstoril>us ,vtltklusqui negetijs def»idu9C. 
ofKciocftfCuitisdllusdicere, nonpa- ififuut,miumfueTitdiSum, idfiffltit 
fiamfinuarc & coniungm: id enim &prtfarrtt qutdfiidt ltffkm& iurtfUm 
proxeneraccft. Deindc caresoccaJio- hlicoconuentre , rnterprctestamen id 
nemprallctgraiii \ c! ftirdibus, fi li- tcmperaucrunt, vtfi adio vel excep- 
ccat iudici franfadif nis niodum ex- tiopropolita ipfb lure nonconiiftat , 
cogitare, qucmaudturitateluavn^eat: pofsitcam ludcx etiam non inftantC 
vt^e enim iniqoior futurus df ei , vclarguenteaducrrarioeamrepelleret 
qui tFaitfadionis propoiitae fbrmam verbi gratia , H impubcs conueniatur 
rcpudiaucrit . Itzc^utfiquitludexfit ^ cxnegotiofinctutorisauftoritatcge- 
M i. a. trbttriumrecipere eiufrei de qua ludex efi fto.diucrfum verocffc, fi non iploiu- 
fttitli^ inrfyff^iwf fl«;;m iwtrrri^rtfil^ti^rfMr /f- redeficiata<5lio,fedexccptione, puta 
f( , fi fententiam dtxerit , non eii doli vcl metus, excludi pofsit . Illic c- 
. ^ danda pamc perfecutto . Sediiociprum nimIudicemnonaIiudfuppIerc,quhm 
f . more lurePontificio eff mutitum* Vhiuersd quod iurecoatinetur , cuius & peritus 
& Lex ^"'"^ videtur o/Ticium ludicis elle,Li» efTe dcber & tutor : in alteio autem 
pgrn» y. ^^'^t^- ^'^ noflro incogni- cafu , dumomiffam cxceptioncm vd 
detrhtr ^ yo^^p^cif-ifuadentts Prtfidni. Dcinde replicaiionem fua fponte fequcretur, 
/ J»C*dt^^^^^ inter Adorem & Kcummcdi- eum fiippIcTcquod ftdieft, Scconfc- 
itetttU usinteruenit: quomodo autem magis quenterapartibusallegandum, Nam 
ie medium gcrit , quhm conciliando ? Imperatoresaiunty ludicem idquodmi^ 
ligoexilimoittktTtmiwteiii^smtim' muii 

^is coi^ruere &: audoriuti Iudicio> fiittligihu&iuripublicoctnuemre: ide- 
rum, dcfiRoericatiludicum: exceptis oquetantum fupplere poflc viderur» 

liiibus propinquorum. intcr eos cnim quod cx confi itu t i I uris tenore, ncn c- 
ronTantumlurf itix , fcd qtia ficri po- tiam quod cx jcjcfi ferie elt omiflum. 
tcliamicitiaE ratiohabcndaeft. Atquc Sednimisancudari lcx vidctur , qu« 
ira Impp. Prafidts meminerunt paafii quod mtnus dUtum eji id fupplert perum* 
ptximisperfontsfwiitutis.ldsmtxifie-' rir, fieampertineredixerimustantuai 
reautpermttterepoteftcau&inexpli- ad repelleodOcontrariam luriallcgi*' 
i I 7*& ^si''^'^^^'^"'^^' Atquethtd, inquit tioncm, nonctiamad fupplcndum o- 
t v/f. P^i^uc'!''^'"^! ampltm arnbip ac dubttari miflam . ALquc cnim in \ troque id 
inil ber^^'" ' debeatntludexmttr cognofcendum quod Juris cA iupplct : vtique enim 
iifc, td,qu4dtitequafitoi^Heopusefidt(trt& prslumendum cfl lurisaliegatiorcm 




fedlus <piodcxeeofttur« Namque ii* oiiiuvtiqaetnterefty plenain m vel . 
Ufcparataeftqiueftto, fitMdtxftnt\ii n^gocij{erienitenere.Deindenonpap» 
fittfuferqvdre^pud eumla^stmr , td' tipatrodnatur,redIuIHcix:^umtan* 

queresvnieiprm qukm dgi cepta aut in tundcmprxfliturus (itcirca Vtrumcjue 
luAtcium dedu^Ajitjexdto ^uodsmneg»* litigatorem. £nimucro fi primaadio- 
tiocafuve altqao cognita liqutdh& com- nenonfatis expiicata ludici caufa vi- 
fertdjit f neque idtamenin agenda caufa debicur,diifundetdiem,& deniioper* 
fttluuitrf tftrttMitfiimfeamdmts^ orari iubebit.<ur igitur noo ftatim poj 
fiwuttmfiiutitart, m ftsmiiimtAefu ttus inquirat,(iqui3 non (atbplan<& vel 
iffam» plen^exponianimaduerterit ? Penic^ 

Itaque non dubitaiierim , fi ex pro# non nemo ex Interpretibus quoquc fa 
pofita f3(5ti ferie huic vclilliallegatio tctur, Licercludiciin defcdu proba- 
luris nalcatur, quineamfupplerclu- tioniseiusreiquiprobabilisipli vide- * 
dex & fubfcqui pofsit : liti cnim ordi- tur,aliquam tndagaudx veritatis viam 
nands & ad ftatum fuum dirigcndc 'vltro quaereres id quod exemplono^ 
interuen ire & prarcilc ipfe debct : ce* bilirsimo it laudatiisimo I^ii Salo- ^ ^i* 
tenunenim fluduare omnia line rc- monisconfirmatur. Sed&pcrmitcunt e^ i* 
f^orcncccflefit, Vndeaiamflqusin ci , fupplcrccxceptiones aduerfus te- 
fadi tenore perfunftorie i partibus llemab partenon^uggcllas.-quiapro- 
atiinguntur, nefcientibus fortailc in ijs bationis examen ei lus mandauerit. '» ^^^*^^ 
moroentum c/fc , vcl etiam fi prorfus Atqui non minusci mandatur totius 
omittumur, qoaiincontextu rci geflz n^otij exament nequccnimininusiii ^ 
cfle probabilher ludex fufpicatur ; de totittscaufiB contextu , quiMi in tefti^ ^ ' 
ijs inqiiirct & admonebit«difsimulato monijs, quid alteri cohsreat.quiddiA ^f*^ 
tamcnquodinijsconftituatpondus:vt fideat;quid probabilc,quidconfi^him 
moxdilTcretur Curenimiscuius fidei fir, intueridebet.adidverovtiquein- 
caula: notio difccptatioquc commifla quiijtionecrebra & inopinata opuseft. . 
cft, V Itro patiatur crrarc Litiffiitorcs , Congruentcr autcm fubicrit Phauori- 
quos vidct furtsftit %naro» e1fe:cum nus: Mir fm fMper ta quoque re dtffer^- 
tn<|uocumqucabominandum,fit, non tim^Mtxrfuexqueofpcffitiuiittt^fi 
monflrauifle viamcrranti ? Aut quid caufamquede quacognofctt , inttrhaiti^ 
aliud el\ cognofcerede caufa, qt:am de mlmsfuis itaexprimerecQnftgruKrecpu , rt 
cainfVrui? quxautem inftrudio fine dmejfententtatemfHis exijsqtuapiid eum 
inquifitiont ? An cui in obfcurius di- in prafens confufe variequcdi cuntur, fer- 
ftainquirere licet ; ei non idemlicc- indevtquoquttnloeoac tetnpgre mouetur 
bitcirca ea quc minos plene dicun- ^na &iaiias fMistmtm mque fenfit 
turpnam&hicobfcuricasad fummam jm. SJmMqmlMiiettfmfpitfUefts mfKt 
rci perucnir, veluti ilJinc ad partem . eeleres vidtntmiMmeUetrtxtfimant rem 
.Sed patrooiyin^iiankboccftinoolii- fUdi^fturinl^mttii^itiidiqaepof 
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fc.mftis^tiuudkacr^Uittmcrro^atiom' «rtcseft,iii£truenteFabio, Vtdere ^ ,m 
ku mefariifguemterUeKtumku &fa»s Ifdex i^mtMiMUf, qmifef^m, qued '* 
fmfm iiperuUt&litiganttum defrebendm, ex vultuftf^hH^ , & Altquande erutm dt- 
Cotftra autetuifut fedatteres& gramores Se MifHefd&efe eim deprebeuditur ; & 

fiitantur,ue^ant ludtcemdehereame fen- ahijsqui r,on Adtwunt qttam m^ifnne 
terittam,du}>icMtf.t\[rtmq\agitatur^quo* pedemaportet referre»Factunt boc medict 
sies dtt]!u re propofitametHs efittttttesji^- quoque,vt remedtaperinde perfeuerent ad" 
mfcme qmd femmt. eummtmt mim 4- hA&re fddefaumf ndts reaff vel refpui 
iuntiVtq ita prefmierme prefeftemmt ridem • Igiturnecfennisnecaffc^tus 
eefgmieyiorumque aitusarque eiUmmetm Cuos fatcri ludcx debeL*& n^e excan» 
animipatter.du< efl ^ Aliin .it(pte al:tere- defcere ( vtCiWiWntusmonei') aduer- ^ ^ ^ , 
aderu tn caiifa eodemquc tn tempore fen- fus eos qiies tnalos ptitat, neqtie precihus ca- V /- 
; * ik.de tue&interloqutvideatur , Pjoiliis in- Utmtofortmtllacrimart oporiet : tdemm^"^''* 
u no.jiCl, qui. tndum ludici eil dc quibus lci- mnefi iotijiantis&reSi ludtcis, iUmU' 
. y .c rc rcfcrtjidcjuelurt eftcpn(entjiQeuiii* uimmetmH fuhutdetegrt* Cemmtnmak 
uif. Sublat«enimquidemruntintcrroga- «r4r#rfl«^x(ioquitFabius)(/nr(//^»- 

tiones,qusance liicm contcftatam fi- tuttfedensadhuc atqueaudmstevfitetut, • 
eri rolcbantr qnia iniquum vifum fuit, An cu?7i]iUe , quodpltrifque perorattottibm 
Petitorcm dcl\mat3B actionis funda- pettttir'j\ctuserumpit,nonfatamdt(}afen' 
mentum exfinuRei peterc; fcdlite f«;fi4fy??Hocigitur grauiuti planceft 
' iamconteftaca, quoticsAEquitasIu- contrarium.ncquetantum condantic 
dicem moueriti non tantom Interro- causa/cd propteraliasquasdiximus 
gatiohem a&oris admittct , led & vL rationes vitidum* & ha<5kenns vera eft 
G^rf. lih. X tro proponet. Adeoquc & Intcrpretcs granium iftorum & (edatorum (entcn- 
'.rio7. rcdifsinu rradidcrunt,eriam poflcau- tin. 'Dcm<:^,prActpuum tn cognitioneeft 

■ ' noih de Ixconclulionemlicercludiciintcrro- fanper tdtneculishaheredequo (ptaritur : 
i l/tt caft garepartes; proponere quoque nodos quia propolitutencntcs nonfillcntar- 
17? ' quosdiflbluant,vclrcfponfione(ualn tcsaltercantium^interquas vclpoiilsi- 

,,,V o.rw- foliibilesfiteantur eumque morem niaeft,qiiodFabius<uggcrit;/rmm/ . , ^ ^ 

■ I ^,/»/. penesfuos iudkes laudat Oidendor- uereprepefitafmile neu fitjieferetuU efi a» "*• 
C imunf» piu$,&ha<^tcnus probata eft acrium il- Ua qusfito, atqi mfm» fi fieri poteft, ludex 

Iorum& cclerumfcntentia ; fedquod 4ttof4(^fii Hocigiturludcxprohfhcbir, 
adviminquifitionispertincrc putant; inilabirq-, \t ijsqUarfortifsinu videtur 
vtludcx animiiuimetuiuid :cci;idn6 appoiitt rclpondeatur Dcinde curare 
acrimonisE cft led ruditatisinecceleri- tudcx dcbct, vtloquendi vtcesferueutur» 
cati$,rcdtemeritatispotius.£tenimIn# Sumetum^mdmnprudtirf in beterit , n 
tarrogationes ex longinquo inftrueii- oifirepmit iigemi eUmiere, & medtetferm 
de funt^&dilsiffiulationeearumviste' monesimerctpiantf&omntaturuultufeu^ 
gcnda,v t ignorantcsquorsucant con- /iiMi4»/f:taIc5criam miilcta cornpcfcen- 
irar -isn^*'Chinasnonadorncnt ad clu- diludicipotefbscfledebcr.idcjutnoji 
4end4iii- Naisqueinicrcaulldicoruai folumcirca peipctuam vtriui<j; paiiK 

* orati- 
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oratbnc.fed &: in alrcrcat'onibus fcr- /r. £4 enim rtf figgerit niMerim mter' 
uandum cft. Ltcnim olim poll perora- regjtieni , & veltniteUdd ntAnum fulr- 
tioncm vtrifque ^eparatim factam, ad mtmflrat. Safpe vidi p€f immenfe lo- 
cpcifaEhuius difputattonis \ icescaufa «juacitatisleriwn^pert^eminutirsimos 
deducebaturquamFabtus appcllatir# rcram aitfculos euagau «ftifflonia } 
iretortAmp^ni\m:i^imumntfugn4' leddceo lolo nuUam vd wtmogan* 
ri aflirmans : eiusquevfumdorainari do faaam mentionem , quodfoluni 
inhiscaufis qutvelfolis extra artemfro- caufiflatumcontincbatrnequcidmi- 
hationibmveimixtiscominentur. in qui- rum cum nofleftatum Iitium,prcE- 
bus profcdonontamconiinua orati- fcrtmi vr hodic tot inanibus excurii- 
one, quamalterna Hla iotcndf^nium bub diiii iaaruin , plerumquenemo 
dcpellcntiumci; ratiodnationc inftrut pofs t, niliquilurifprudenriainftni- 
ludexpotclb.Suntcnime^caufaemax* duseft, &decauia€0gnoui^ Keque 
imcfinuo/xjquiacircafingulorumtc- vcrdfufikiunt inhoc capita interro- 
frium&perronas&cnuntiata quafti- gationum, qiiiexhibcrih partibus Jo- 
oncsfcorfmirubji3fcuntur:dequibus Icnt.-iapccnim ncqueipfx, nequc ea- 
leparatimhmcelcuatisindeconfirma- rum cau/idici caulx Itatum ccrnunt* 
tisliquidiusaeftimari potelt, quamli Nonmirum igiiurinuolui tantopere, 
|»ermixtim id fiat. & fujfflaminari hodielites » cum qnod 

in ijs dijudicandis potiGimum momS- 

Q P V T XIIX. habet, id ludcx ferc a fua cura re- 

moucat, manderquc rudibus & caufa- 
rum & lurifpnidcntir . Arqui pntcr 



iles. iffom merr^Mnm mm tHrt 



iibere^ ismquecumtPpKMUfi cognitione I",rislcicntum,aiamaita.umprudc- 
Coniungere,vtimmm fori. Q^atenus l!' '!^^'S^"^ 'f^'''} mtcrrogat,ones:pre 
tntmigatto te^mnaiuouursfef^ fertimcumeiquivcrummumisdiau. 
^ mult debe^t. ^ cxtorqucndum cft ^od no- 

Sr ^ , . „ . lucrit. JioCy docente Fabio, ttSmm»' ii« 

nDfortequadamin tcaumimcn. dofieripotefi,cuamhn^m inttrro^Miove 
fioncmdclatirumu5,&cratproxi- refettta.Refpondebu emmqtunocerecau^ 
mu$Iocus,accum cura tradandus; arbitrabitur. ex pluribus dewde qu* 
maiorenimlitiumpaKraaiqu«ftlone confejfmern.iopcrducetur .vtcmddtci^ 
conftatj farpiutmartihciahbus proba- fin»nfu%negi,tnimpoSit,mmyr'tn9' 
ttombus.quim contefhjns explicadi. rOim&dr/kplernmMeeammm srgu>^ 
Scd ciim rinrnm ramque frequcns liti- ment4,quM»erfemh,lrcuaMrauare vide^ 
ummomentam in tclhbus fit, nimis tur^congregattove dewdeeorumf^mcon- 
tcmwcorumcxaminatiolcreactua- uuuimus : tra htvuffKodttejhsmidta de 
ri>^dtCommifla^tpMmumnon lur anteaclu, multade mfautts, loco, tem- 
rMtantunHfcdipfjuscaul«ignaris;cfi pere . perfina e/l imerropondus , nm 
tamen m hacreprxcipuumfit,monen- al,q»eireffmfminmfdM,pojtquUiliM 
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ijm dixerat repN^nare . SeJvthxc im- Diuus Hadrianus ViuioVaro legato 
plcri}>cralium poliint,vndcdirccrnct Sicili* rcfcripfcrit ; Tu mdgisfctre po- * ^jhr^* 
ludex, liipfetcftesnoninterrogattit. t9s,quAntd^tshdeHddfittefitbusMcm-j^' 



reHgiosi<piisrGftiniomuiiidixcrit,& qucValcrioVcrofwyiniMiiri 
cum ibUictudincnu ofrcnJendicfiii' imte^hmMnefertetifmdmcredasM 

fiorclcrmoncIuliurandum;anIcuita- parumprobatumttbto^inertt.%eA^\daxi 
te& icmcrirate ingarrulitatediflolu- Princcpslunio KuhnoI^roconfuliMa 
tusncglcftum oncndcrit rcligionis, ccdoniaBrcfcripdt; Tefiibusfe, nontejli' 
aut impctum quoquc laidcndi rcum? mon^scredere» biimtmnust inquitFabi- 
An quicoram nonliiic, cxlcriptodi* us, vUetmtmiRtttJfepud9rtnterp4ucesfi' * ^ 
ftinguctfccuriiatcni) (implicitaiemq; gmitereef&predjlidemidmemmirsktim 
&rcm]rsi()nc cognita iibi liquido pro* tis, Quid vcro iiiterefly &rlptoali<]nil 
m^ntis , ^ fimulaiione trepidationc- teniraoniumfuum mittat , ancoram 
querC-itantisfibidifbaMpAtquiludi- aduario luris & caufe rudi tclhtur, 
ci hi^cdifpiciendam3nd3ntur,<7tt;//w- quodilliuslittcris conlignjtum Ittdi- 
/, i.ff, plktter vift fint dicere» vtrum vnum eun- cibus exiiibtatur ? KcLtc igiiur Imp» 
detefttb. deqfiemeditatumfernmemmtMtermttmt IhdmtniSttefltmon^sapudfeleemnmn 
nies^tu imerr0g4ntm»ex tenifere wr»- ^ : tmm tffetf inquit, mterrogare folee» 
fimiUa refpondennt . An non in re prae» Neigitur grauftur obireludices,quod 
feniicficdcbetludcXjVtficntquinnm tantus illcPrinccps ipfeexfcquebatur.* 
in tcliimonij tcnorc iibi coniiitc- qui liaud dubicmagni ad cognitionis 
rint, qui vero /ubinde vaciJlaucrint, lummam momenti cxiftimauit.quod 
iufsi cadcmrepererc, velde aliquoar- intcrtot &tancaimperijncgotia)aIu- 
ticulocxtou tcdimonil fcrtedcfum- rifclidionisfusraunctc non (c!unxir« 
pto pofl intcrttalltim rogati?/0rf)7iai9* Atque adedluftinianusconftitoit , vc ucuel. oo* 
fiif>,inquicModcftinus, dtgnitas ,fides , in caufa criminis , tcftes cciam in alia 
Ul.fM tnores.grauitasexaminandacft t& tdeh prouinciamorantes, coramnntexhi* 
tefiib* teftesqutaduerfiufidemfuatefationisva- bcndi.alias fcilicetnon habituro mo- 
cilUnt ,auditndinonfunt: Scd quomo- nicntumeorum teilimonio, quamuis 
docaludcx cxpcndcrit, ii ncque vi- etiam coram ludice eius ioci datum 
derit tcliem, ncquc audiuerit coram f efrec. Ecqoidcm olim teftie nen mfi pofi itb, /• f , ^ . 
Nlmirum profert meret plerumqiie ora- finitmsSieiiet ngMhtmf Inqust Fabius: 
T.tbM* Up f^ti^miimi/ieretd ietegtt , vt gr:rco mfinnansruotemporc inter ipfasadi' 
"j ' quoqueteRatum cflprouerbio; fcJo- onesrogaritcfiesf(>litos,vtad quemq; 

ratiovtiquc viua. Tiefcto emm quomo- locum deduda oratio eirct probatio- 
Ub' domoresetiam ex voce atque aiitone per^ nis indigentem. Etealajic expeditif- 
* iif^^nr. ilnunucroquiatam varia funt iima iimul&liquidi/simacognitionis 
in tcfttbusnon nifi coram occulto quo- ratio eft, pcr quamconIunguntur,quz 
dam f cnf u deprchendenda, idcirco )c- hocbe ingcncibtts diduda interuall is , 
ges tam liberam huius rei xnimatio- ndtantum litium progrcflus fufTlami- 
nem iciigiofuludicis pcrmiccuoc $ \ c jKUiCy^icd inccncioncm quoquc ludicis 

abtii»- 
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^rumpunt & inipc<liunt« Nam lc^lis rumerc cx vno fatis eft. Has igirur ar- 

tand^m <]uzhinc inde litigatores ad tcsimpedietludex , imo prxoccupa- 

iundandani incentioniem (uam lcrtpto bit^ & in contrarium vertet « vr qui 

Culatim exliibucrunt,poftquampro- fufpc^us odij tn reumefl , cupidiu- 

idonemludexdecreuit , tanto ple- tem IxdcrKii prodat Scdncquetnpro- 

rumqiie poit interuallo tcRes produ- dudos iam teflcs aducrfarij artesper- 

cuntur, vtin ijs int.rrogandis omnia mittct:quibusfi»«rf»f^/7//f«'rm,^ttf- 

c\K\x in caufa funt nieminiflc ludex nc- m dectpi,irdcuttdus cocirari,AfMl>ittofus in^ 

qucac: cumfi fiatus caufc (impliciter fijirt,logusprotraht/olet;eftaprudh&i$-' ■ 

con(htuerecurabinitio« iamcumnon fhbTtuUhmishittrlMtniUreftitm^ 

tantum perorationi , Ad& probacio* dn^uovrbdne di&orefrtgerari, ^iii ali* 

ni przfiniri dies pofiet. Porro tn tefii^ quid ex ijs vfurpari, veritatis intereft ^ 

uminterrogationc iam olim ipfiota- qucadmoclri in-crcfrc inrcrimpotcftji 

torcs fuam indufiriam collocabant ; ludice, noapartc tCfuaJumeiu/modi 

quvidadm"ttic]uidcdtbct ,fcdvtprin- rcmcdiudt. Tantundccil deeo quod 

CJpalcs lint pai tc ludicis , ip/orum o- prarcipiut acuia interrogatione pcrdu- 

peraquaii adminiftrii.Nequcenfmi|)- cendujteftemadca qu«Lparumincerre 

' iis permicci lioc incerrogandi negoci* conientiant: nam S<. hoc ludici tcntan- 

<]m dcbet: cum intcr artis niaeprarcep- dum ad conuincendum mcndaci j /u* 

tavcnditcnr, (^rouidercnctim:diis,nc fpedos, nonad ill.iqucandum rudes 

incon!hni, ne imprudciislit tcliis. nc iKbercHjue . liloscnim aUius & vndi' 

lUlicct turbcntur , & a diucrrE partis nilnl fuiji^i fit repettta percututattone , 

aduocatis inducantur in iaqueuin ; & prtora jequemil^tu applicando ,fape eb per» 

plus deprehen/inoceanr, qulm firmi iMer » ttnkimutu^iMtmmiifittxtaf'' 

intcrriti profiiiflenr, Igitttrmulcum fnr^r» Bim irei, inquitFabius , luc difHm ' 

cosantc domi verfanc, ac var ijs intcr- fHnarUainfiholit, ne€9xmitaii§ tradlr 

rogationibus qualcs habcri ab aducr- tur & naturalt m<fgis actmineaut vfk 

farioponunte\pli)rant : quoautcon- conttrgit hofvtrttti . Sujttod tamenexeiH» 

ftc.t Tibi.aut fi quid tirubaucrinr , o- plum ad imitatitmem demotijirandum ftt^ 

portuna jurfus cius a quo producti foiuw eil t^pd ex dtalogis SoiratitorMm 

func interrogatione velut in gradum mdxmtepte Plgtentsiutpotef : inqutbm 

reponantur • Deinde li iiabaic ccn«m luUhfiitafiim nnerregattentt , vt tum tn 

^ cupidumlidcndi ,caacnthoc ipfum plerifquehtnerifpeniealttittfestandtmad 

^ nccupiditaseiusapfa cat;nonfbtim idquodvolunt efficereperueniat. Dcniq; 

. dc eo, quodinludicium vcnitr.)gan- I^hibDttr Imp Zcno quibiircuinque 

do,rcd alicjuocircuitu ad id perucni- ludf^ibus potclUrcm m reltci dwdu, 

cndo, vtiUiquod maxiinc di^ere vo- qui coram js teilimonium dixcruot, 

. luicvideaturexprefluffl.Noc nimium cocrcendt (cil cct eonim rjllitatem , 

in(lantinterrogitioni,neadomniare- fraudcm\e,nonadmifl3faripiM;rcrip l«tt ffai 

fpondendo tclTb fi4emruam minuat» tionealii^ipliscoropctcrirc: IjLbrittr .v cor. 

fcdintanniineuocantcuoi , quaiit^im inQuam^neprtlcripuonisMusiowo- ^ful^ 

- ■ • X ' iiijil',- ' 
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firir.ctuf audacia pcriuri tcflimoniji pcrducendiadexitunilitcs, fcd intri- 

& qiiia tdem ille ludex iam inftrudas candt atqueextrahendi. NeccfTflrid 

deadmifsiquaIttate,e)(peditfasdepoe> gicurludex reinterponit,&pofiquam 

naibtuet • QLicd fi dclidi atrocitas ratisredecauiaindrudum vidct,eamp* 

cxccdat modum Jurifdidionis^quid quecommodciam dccidipofle , non 

cnimfi ludiciini non fit poteftas ani- patiriirvlrrareciprocarifruflraaddif- 

maducr(ioni'?)dcmodopan« Impe- putationum fcrram, Nequevcro in v- 

ratorconiulctur» niuerfum huius rei modus prxfcribi 

• poteft; fed fingul is penecauiistiOfK 

^ j^. iilium cftcapicndum* quanquam lu- 
ftinianushoC quoque dcfinire ccrto 

[DtConclu/ionec.tuft.defatalj&dt' modoconarusc«;rriennij fpatio ciui- 

(mamiitibustemmojer libus pr2r{criptocau(i$,intraquodcur- /.if.^.i.O 

fusillorum cohibeatnr; non quin ce dtludif» 

CAvSAratisiaminnruftatadcm leriusperduciad cxitumpofsintj fcd 

concfud)'apartit>u$fblet,vtpo« netardius. NamquehxcdeBnitiotan- . . 

teffati & flntentiaf ludids ape- tum locum habet, cumauAiobijcl* 

riatur. quanquam intcr Interpretes tur rcmora, fiue adoris ncgligoitiai 

,quoq;Iurisnondefunt, qui hanccon- fiueKei tergiucrfatione , fiueproro- 

clufioncm addltamcnrummagisludi- gantisludicis^riuedeniquecaufidico. d.Llhi*^ 

M iijji^^* cij, q -animtmbrumcfleccnftnt;ide- rummachinationc .■ &:tuncranchunc -.^ 

fefit.\. o^uceaom fia vaierenihilominuslu- tcmporisfinemprcueriereneqiiitviti- 

«f/i?« dtcium. &con/cquerttrpoireIudlc4 madefinitio* Lt a^orquidememan- 

JUrms nonmoddaltcrapartium receptui a- iorfitemooonpariieritedidoludid/ 

ilerrflrr» ntme,(cd&*tiaquein ccrtamen ad- cum acccrfentis : is eoquoquc abfente ^ ^ ij ^ • 

U'^.p<ir. hijc mcunibcnrc,cimodumfipemque fubfinemrricnnijdccaufa cognofcit , ^ '^' * 



if.^ff. '5 in.p<>nere , causd nimirum faris iam .S<: li liquere deeaporeft,criarndefinit, 
a.itl, hb* difj uraM.Qiiaiknrcntiaomnino pro- /ccundumabfcnrcm quoquefi eiusius ^ 
^7» bandacfl Lrtnim ipfilirigniortscalo- iicferat, condemnandum vtiquetame 



rcfapc, & ipfbctrtamineirritatisma- reo in litis cxpenfas. Quod fi conltarc 
'^1vm.igisqueanimistampminaciter ludici de meritis caufc non poKft , 
comm^tmntiu' , vtvIrionisgenuNCxi* tintum Silu^i| obfcniatfone Reum 
jnin"ent^'n:monaIiIttcfatigareaducr' abfbluit.- roanerqucficultas a(f^oria-> 
farium^icrominix vero. primiim cef- Jiocxperiundi iudicio. Similrrci fcre I5»f iJ» 
fift:nti. i.imin vidoria pi:?mujm fu ttrgiuerfanris contfimncia Rci com# 
um •tponunrjftdinipfocoi li duvin- pcf. itiir:namaducrfksab(cntcmqu(X|; 
di6; ni. Sapcqui.quc di fidtntiaad ie.undumactorcmludex icnttntiam 
cbft:n?tam Itaric ccrtaminis patieiiam dabit, intcnttoneetusapprobata-, eum- 
aJi^icfftpeigiiorantiac^i fj iktvtii queinpoflefsionemmittet;quamnul- 
/cctdt nriauftdici . qu bus auaritia lodcMucps infiaurandilifdicijreme* 
{Ct f uaiunouam coauntniiiiarttBiano dioKcusauicrc^^uipfc^mtunii- 

" cia 
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cia fiu etiam prouo^donzs auxilio tur, augencurquc&nimptus&molc- 
cxcklitS«d optime luiHniaoiisaduer* fti»* Pnmumincciis tltedMnni exfuf^ 
fiopfocraftinaiitis quoque ludtcis vel citit lit^tores, vt pramoueantaufjs 

i.t t|#|*l« Ibtidcsivel n^ltgenciam profpextc ; inftrudionem , quofiniaturanretri* 
vtpercamelapfotriennio,abrquc]ici- ennij iaprum:deindequontam ilb cer- 
gantiumculpa; is pratereadcccfTi li- giucrl t ofcreex diflidcrtia iuris \c» 
brarum auri damno pleftatur, li vei niti damnoillo i .frjdacal..inni:r ic- 
inmagiflratu, velilluttridigniratc eft meriias, altcriu- ludiciieucirumpi-r- 
colIocaius:namfihumiIiorcfl,etiam huncfcct* Adhaecli.itruCuotlla litis 
^munereludicandt remoaecur , pr£# tam dittumi cemporis,cum ftre iittri» - 
e(;rcriumlibrarumaurimii!dam.Oe* catafovcl fraude ve! iMftirla,qujdni 
nique faluberrima /anditme caufrdi- abolcacur? Denique ii liquere poteft 
cosquoqueluftinianus comprchcd;r: de caufa,nontantumIudici im , ied 
vt horum culpjm vlrra tricnnij mc- iplaquoquecaufa hnitur: verum idiio 
4J*H»S-9 tamcurlunilitisprutraiicntium ludcx ni(i puliMtifcontcliationcn.^quiapcr • , 
mulcta cccrceatduarum auri i ibrarii. hac dcmii caufa: (btus innocclcn) I jcu 
Haec luflmtani conflinirio \tililsima liaberc.&quid^fubfinfdemutrienoify 
cert^ eft acceleranda; litiuin ddinitio- coltitutio iubet. Sed deinde ide lufti- nfn^ n^, 
ni. quatfe.Litigatores,&cau£idicos,& n anuslusantiquum reuocauit.vcecia 
ludicempcenaEvcl damni metu addi- Iitcnocontcllata, pofsir coTiablentc ' • 
ligcntiamexfuicitat ; redcquc inter decauIacognoici;;tacan.Cfi vt&fccu. 
Incerprttesplacuit , nonpoflcne qui- cluniipfum iudicctur, liinrcntio cius 

JiCMrA aa demconucncionepartium hoclpatium lulU apparet; cum mre antiquo indi- sueton. 'n 

d,L%39 proiogart* lut enim publicum padis ftinde caulacadcrec. quod hodiequc f^. cJ: 
pnuatoium lubuertl ooa poteft» Sed Saxones lequuntur Sed luUtnianus/^ 
~ aKiTuccudo multi^in locis buoc ca^ illocanjablentemvoluitintegruman# 
lumniae obicem remouir. atqueeciam numexlpcdtarirquam pr(ir'>g cionem 
vbiadhucitruacur, Principalis diplo- C6fuetud()(atq; vtmactiatcncremus, 
m3tisflexucIudiloIct:quod qui.ipro- nec obfolclctict per coirupiclam.') 
mifcue&linccaufKCOgnicioncinduI- meritorcpudiauit. Tralatitiumcnim l ji ^ \ 
«tui^ quodrepagulum calumnio£uru di. vt Contumacisculpamdamnum- /.do./. U 

intoH F4' Ii(iume0edebebat; fitaugmentum. quedepiCirettjriulium impedun^nf u^ .r# . 

«f^*t def '"'^^ri^^i- Ktdu- terttrerextit^dtonbustnorOitfoHtiiotntpe* t ff, 

** ccnda tg'turinvfum &tuendailia fa. diatur , tubeat dtemludut tjjcdfjifum . (i iuin.^it- 

• talisrncnnijdie Atqui, inquics, la-pc quod ds.indc PrudentJum (.uci picta. 

luduiuminodo, nonvtiquchtem cx- tioadvim tcmpedatisvci iluuuiitsad /. i.>. c 

(iinguit:maiietpkr.imquefcmen eius abrc.ntiamreip caufa, vctatias neccf* ^<«/m Cf 
(id eftlus a&<iris}ii.ccgrum , nouo firiasdmilesquerationestmpcdimen* qt^.iM', 
ludiciocxdcandumalendumque. N6 tiprobabilesporrcxitQuorlumigitu^ 
igituiminuuoQurlitc^ (edpr9p^^* tyiti.dil^tioioc^cu^Uiipioiurem v di. ' 
. ' ' - T * ucr^um 
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ucrfum indulpcatur ? itaqcc bonopu- tcns, dum a luperuacuisrcfugit ?Qui«i 

blicoreuocanda in vfuai eiHUadecrc- ii illc lio&rinaiurismodicainflructus, 

Coriatrcnni} dies: hactenustamenvt quaKlimranquamnulliusmomentto- 

caiD piasuertere ctiam conrra tcigi* mtttir.quiavmieorumadcauixAim- 

ucrlaiiics rcrttcnria poisit, longuis ve- mam non intelligit f Fabius non fcrt 

rdtrahi non pofsit. licenim & «Jcfini- adurtc.immq-rpcrmcdiammnnumdc 

ti alicjuidciit ad conuinvcndam scl cnula inllruiuir.qaaiirominus acquum 

litigatorum velludicis nc^ligentiam cfl , cumplurcsin foIiJum ludik:ij fi- 
fiLclraudcm; alitjuiscjucttiamtcrmi* . demfullinentjcxvniusrclatu rcliquos 

nus litiumabiplb iurc,^ncvcl ludcx iudicare ? Qaid? quod hUic formx 

vel partcsconniucre abtludificari pcr ratiolurisaducriatur, quxiciJicct rc 

pctuo qucant .ncc tanicn priiudica- latioiieahidicc ad Princfpcniinflim- ' ^-C ''^ 

biturvcl JcJicis diligcnti pru Jcnfi.x* , ti fupcr ambiguo caufxiurc, cxeniplu i^ddtieth 

vcl c.iurarumconditioni.intanra cnim reiarioniscdi litig^uoribusiubct, vt/i 

tarum var ■ctnrc omnibus conuenirc alrcrutriciminus plcna vidcatur.pof- 

vnumidcnK^ctcmpusnon poiclt. litadiungerercibtatorioslibellos.Jgi- 

tur, vt ea iodicandi forma in breuibas 

~- r — ^ cau(isto!eraripoteil,oflicioiftoenu- 

• C A P V T XV. deandt caufam peritifitrois mandato: 

Q^ddmckrtdSiVtatimwmufd. itaidHnediledtu&caufarum&colIe^ 

garum v/urpari, fanepcriculorum en-, 

SEv^y I T V R vltimus & prarcipuus inudquoque qiiiripoteft , expcdiat- 

kidicij aftus Scnrcntia . ad quam ne de cognita cauia ludices mter /c 

prudcnterformandam iuj ci cll vt communicare conlilia , an vcro feor- 

qusdamannotcmus. Hodtealibi liti- fim quifqueientcntiam iuam profer- 

lun iam plcni inftriidarum codicci v- rc dcbeat f Bt hoc f enes quofdam po- 

nidc collcgio mandantur cxcuticndi puloslegibuscautum Ariftoteies lau- ^ ^ 

priuatim ; quidcindccaufamquali c- dat ; quiadc rationedirimc idi litis 

nucleatam, in bicuccoadam collcgis inuiccmconfcrrc, arbirrorum (itnon 

proponit,hiffragijspluriumconfonan* iudicum ; &:admina/lia ritionc coin- 

tibusdecidcndam.Hsc ratiovtcx^ c- municandi con/ilia, potcrit vnus ali* 

ditavidetur,ita periculofi cft ♦ Nam quisprsftantitufioritatevelcloqucn- 

ii rcft^dicitur tmmfdttfd pofavmefft : tia reliquorum animi motus& fulfra^ 

ccccficc(( litisfata pendcrc l tidc, di- (^'^ modcrari; qui id gratiais vtl oiFen- 

jigentia,pcritia, memoria vnius,rcfc- ^^e dcdcnr . Scd in contrarium potior 

rcntisnempc illud caufac compofitum pri'fumptioc(i, quod vnius fa-pc cx- 

afc breuinrium . Qnid enim /i vnus cellcnsfapientia .iconceprcperftiafift. /, Jp.^. dg 

i!'cgratia,ofTcnia.prcciocorruptuslu? niserrorecolJegas rcuocacura iit . id re ludtc^ 

quidii in piujes occupationes diftri- ({UodRomansL^csconiklcrant.qu^ /. i^. y^f, 

Attsvaftosiltos&Midlolbs codlces idctrco noovaleredeclarant ieoten' & feq.ffJt 

#/atan(«r lcgit i neceflaria tianjmic- tiaiDi ^iam extrjbusltuiicibus duo , tKtgt^ 

' " " ' abieiKG 
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abrcptc tertro, ful^runt: quamuis illo vtl ablotoe r et c n m jlthodquidcman* 
pr3elcnte & diilcnrientevaluiflct ♦ Et tiquoRomanorumiurc qitoque obti- 
faneliatcformavtiliorejl; (ipe cnim hcbat; caHfaenimcadebat pluspctcns 
quis fcntcntiirn concipit vno aliquo nonquaniitatctantum, ied ctiam vel 
inonientoincIiJiatttSiiedquodalijs ab tcmpore, vcUoco.velcaura.Sedlmp. ^ , 
ipfononanimadueriii iiiperatur jdp Zenoidantiquauit , vtplus percntis */Jp^/j( 
quibusaliummouentibu$,4iabeoprf-i probabilterroreexoifato , vel culpa ^^^^^/ 
monitusfuifrct.erroremJuumtempo- punita repcnfecionedamni fi qiiodin- 
Ti deprehcndifrer. Redcigitrr Impp. dc Rcoobtigit , vcl duplatis eiindu- 
prxcipiunt ludicibus, nr//</jrf,i/ , fed cijsli prxmaturc conucntus Aut j in 
l.7»C.de igiilcrAttonehAhttkyfofnegotiumfenten- dcbiramquantitatem nihilominus rc- 
j^lM. ix ftasfonder^tdsfibtdnteformenr.^emtH-' condcmnctur. adeoque ad Jit Impe- 
MUC, fitm m Ube$gmf§C9ti fMHtte ^ator; quts minoru^quAm reuera ftt/tt- 

itnftrm PlaneVbiaUqunincoUegio ^litem^imtt^mnbocfeqtuturqatiM' 
eftpoteftatcreliquosantceminens,A- diest\ fedfeainium veram qumitatem ^ ^ 
. riftotclisopmiofcqucndaerit . Sic in fententUm fer*t . Dcniquc titf^ediud 
cognitionc qiiadam Augu^us ( rcfcrcn- aliopetiun, w eodem tudim . corfnlui '^^* 
„ . - t€Sc\\cca)Md!tacausa,excupfque om- ygfjfate , erroremcoTrigeri' peTmttfitto* 
l»*t*Meu „j(,f^^ pfftebdtiVtJcntenttamfuan}(juifque quam faai'nrem Interprctes pcrpcra 
mtlktAS» ffribent- ne eaomntm furtt,qu£ Cdfms j jtij contcftatj mtta dcftniunr.Recep* 
futfet* Itaque cum Tibetius aUquando jgituf nollro 8t laudanda Hip- 
in lcnatu dcnuntiarct «incaufa quadS, podami iententtaeft^namquc & Iu(U- 
fCquoqucfentcntiamdiclurum :egre- j-^jgtu^jjg ^<:onipcrcendjB calum- 
gie ei Pifo occurrit. (hto l^co fetitenttam minQCndis UcibusaCCOmmoda- 

dtcesCifar^ Stanteomnes, bubebo (juem ^^j^^ ' ' 

fequanfipoft omnes, vere^r neimprudens 

iZ/j^fiifwwj.Olimquoquevtmaiorlen- t 
. tenciislibertascflet,occult»ferebttn- C A P V T XXI» 
turdimiiTa aquoqneludfcein vmam Qjum$d§l9di»9x dmbtgmMt 9se^^ 
cabe]]a:qu«velabfolutionem,veico' mmtfdtifttisftiua!* 

dcmnationem , vel denique aippliati-» 

oncm cuni ludui non liqucrer, conti- i*Ll vnvltimoloco a\m cura cxfe* 
nebat. Aliam tabellam H ppodamus I quendumeft, quomodo cv amb?- 
Milclius danJam praeterea ludicibus guitaielurisfc expediatiudex, ne 
- vrbitrabatur , cuiinfcriberentii plus perpetuaetus rei cundatio immorta- 
petenci partem tantum adiudicarent* fesreddat Ures« Namde ambtguitate 
quod Ariflotcles improbat , tanqinm fa^^i factlior ratioeft. litcnim pronu- ^7- # df 
arbiiri fit,n6Iudicis;quirigidcpcriti- ciandumcontra Reunieft qui proba- /"^^^^ 
f. 34. tnfi, onisvcritatcm falliraremvc cxamiiia' tioncmlibiinnimbcntcm nonimplc- ^ 
dtei^t», icdcbeati & piomde vd cond^mnajrc uic-vtri autcm caiiKumbat^Prxlunip- 
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tioiiUwNiiei)tadifcefiiiir<t)a^^ timfd«nfideni*veldoliim,pmbitto 
iuspajrtesinclinar.ehocoiiereliberaii*' |nciimfaiit. AJtudettlnddidis: cac jf^^^ 
aa»tran|Iacalnaduerrartum? dicomor ninicum deiui n;C n dolum coiitinC' ^ 
.24. §. fid menta: namcumprobabiiiacontraria ant, idcoquicafum , vcl eirortm ali- f ■ 
. /t // Af/^. rntericfeeflepolsinr, loletcorcurfus amvc iau/am iHiciio.fado oUx.ndit, •^* 
, v/.>/. prx/umptionum cxifterc.&iinlirmior ipfcprobare Jcbct.DiXimuscnimprjf^* - 
lUQime(* ccdc cc validiori . Summaautcm pra;- poiiucrdrc femj Cj prf /umptionem v%- 

/umptionistr^la cft , quod llet^ ne- ientorem»Ltiiac quidcm rationenon '"'^* 
t if.if * ideoque alfirmai^ti probatio vtiquevcricasfcmpcr attmgeturt ied 

/ oicumbat ; quippe cum rcrtim Mffura futficit aliquidr ti dclignatique eflc, 

■^* non recipiat probitiontm n^antis: quodin dubio iccjuatur ludcx Fadi 

'tfd$ auiaidquodnonell^vtiquerecollen- quidemquat/iioinarbitrioelHudicis: 
*r0^ / iS aipo^*^^ • Vnde quifque 111 cntionis lcd non vagum omuiiio efru/umquc 
L j. j fuaE fundamcntum probare tcnctur , iioc arbitriuauile , verum.fuis te«eri 
:* ^^^^ * non contum Acior , icd etiamReuss limitibi.1 yaliotnioco exfccutilumua. 
ium pec. quiiiocadrpcdhicit«aexccptionem a« Agelliu$niemorac,coramfeludice a* 61.4.0.3» 
'2 C de doHiloco efledicitur. Verbi gratirf- IiquandocrcdftampccuniamfuiflTepc- 
'4mm9i*U A''*^"' wilamento lui t legata ; & titam./ineteliibusquidcmtabuli qucs 

Qi§ tatundem quoquccodicillis qu;Krirur, ledpctitionisHdemcomn.cidatamfi- • 
fj* vtrum duplicarc Itgatum tcltator vo- bi valdefuiiTe ip/apc^.e.itis IpcdtaM & 

* luerit, AP vcro eandcm iuminam re- illu/iriprobitate; li^lpccta ex aducri» 
peticrit oblitus fcripturx prioris? Sc- inHciationc Kei pcr infamiam vitae Sl 
I2,ff. iod cundum ian^ didam regulam, Cum plurapcrHdic experimeiita. Aflbflo-. 
* ' intentioU^carijdeduplicatolegato rcshcilQmesibrenhsretpcritiyabf^^ 
probeturpcrduplicemfcriptutam.* I- tionemKciaficuerantcrfiiadebantA- , 
dcoiialicrutram inanem , quippc cr- gellio.non valdeinclinanti.-qui proin- 
rorcconfeclam hercidicat; hanc ex- acPhaucrinum confuluitclarumtunc 
Ccptioncniluamprob.ircdtbet . liie- lapicntia pruclcntiiquc liudijs. Apud 
• nimalterai<eguIadictat,Contracum huiicvt /•'hiJolophum plurimum var 
(larc Prxfumptioncm , quife fundtt kbatconieduFaexmoribus& vitaf^- 
inquaKftbncpropoltu :qucmadmodu triufque.proindeque condemnanduin 
inexcmploincmoraro hxicsconuai- Rcutn ccnlcbac. audoritare quoque 
4usniouK<{ua^ion^iI^3'^ > ^i^no^ Catonisvlusmagni vtiquc vin inlu# 
pcrcrrorcmincodicillisp. Iintrcpc- rifprudcntia &omni digna ciuili Sa« " 
tita ? 'l citiadcniquegcin rjlis rtgtila pitnicdovtnna: qui lic moribusma- 
e(t,Tale vnumquodqucpri/umiqua- iorum contmcri icriplir, vtli rei inter 
Je veinatura,veIiure,vcIconfiictudi- duosgtlla- fidcs ncquc tcfiibuincquc 
nccfTcdcbet aut pocefl. Stc quiiquc tabulis iliuftrari poflct; conieduiaiii 
. vf * X. 4t prffunjitur luiius : quia ep 6c natii# cx coliattonc viia* vtriufquc ludexfu* 
TAiumf* honiints fif iusinclinant; & pro- merct:vtiivcl honeihre vel tur{Htii- 
inde contiarium ailcgai.ti} vtpu* diiiicpafesciicnt^lecunduailCcumiu- 

dica- 
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remed§s Libtr lll lu 

dkaretur. Scdcautlus AgelJius , qui C A P V T Wtt 
lequihoc Philofophimagis quam lu- ^^_.7 /^ *^... . ^y ."^ 
reconrultirefponlumnoluit: pronun- 



tiitiit igitur, fibi non liqucre. Atquea- jim&sntwiu 
dedabfoIuipotuiflerKeQsipetitlone fMMT* 

aftorisprobationcdcftituti,Nequce- ^„ . ..^ , ^ 
nimdebuit petitori probatio cx finu C^" maiordifficultaslud.ccm prc- 
Rci, id efl vita eius improba peri,cum O ^^^^ ^tnb.gu.tatc luns. Uc quo- 
n6dccriminc,redpccuni.d,kcptarc. . rundamopinioeft,iKiaeliid^ 
tur. Quidigitur?nonmoucritvinim m hocmiculo grai» momentis fen- 




pfaUHmexfpcaanfnaiusquc fidei pig- P«<=*^P"5 'arn ^nre Jcnjonllraui. 
morescenfcr^quam tabulas telics- Qiadam vcroeumFabioi«.< dubmmAe' 



,quam » — .^^ — . . , , , 

qucf Valeathoc inpr uatoconuidtu , quu4tut^ld^$umm4ndiim. i<,d^ehoc 
procandorecuiurqueSiCxpcr.ment.s q»cK,ucdixmiiis . Qut^lcn»!''^ 
fidei: m lud.cijs probationcs folennes ALquitas, vt f^pc , mambigiio eft? 
vcJpopulafesmagi$,ncctGt ambigui- Nondcfunt , qui communium mrcr 
mibusinuolut«;fedfen/ibuffereex. icnptoresopm.onum auaorlr.te Ti»- 
pofiia^autccrtcroagiscnmwcontro- dKcmadltMngunr, nontantum rano- 
uerficoniundxrequirun ur Quid e- nc^'"g""f- Sed qu.d h non conaet, 
ri.n ? Prob.tionem lTaudulol2"infi- qu*rcceptiorfententia. inuntafcri- 
ciationisiniplcreviscx tui i.jtegrita- bcntium tuAa?quoties cnim ma^ 
tislama.& inlamia Kei ? Cur igitur "0™'"» <|U« contrar». 

pcHiducredidifti, fidemeius fiiS te- fimtli.iguli pro commun.bus placitis 
liibu$.<inecJiyrograpbofeaitUS?Vn- obtrudunt? Qu.d ? quodquac hodie^ 
dctibiamidtkc^nfeidumcumdii- c«ni[^""' '^':^'P«w opin.o, 

fim.Ii, vt nummos tuos improbo mu P^">^^ P^^ ^""''^ ^«"^»- 
tuosdederis? Dcniqueli adprobari- «ntium a< numero & audontate prci. 
onem hinc dari inde fraudati mutui vtiam m-w aiticulocoimiitt. 

not.Rviimf rob.tasfufficit.apcrtaclt "«mludcxcenlebit? Sedfingarausde 
Mcalio adumbmtspnibitct. ftrueiidi P'"^« conlcnlione auaorum con- 
calumniam inpecuoiariis lidbui, ^'^'"^- q^';dfica vcl legum vel AEqui- 
improbis Ouidcm^iXMIianeil tai«P«>nder:busfupcretur?QuisScr.p- 
• ikbitotibmj tonbus auCtoritatem coi.tra luris tc- 

noKm, vtlaequi boni momenta lar- 
gitJNCu? DeniquctoIIiiurIuri$-fd- 
.emia,li ex opiniontbuspendet Inter- 
• pretumquxnumerentur, nonponde- 
. sfnlitf : deiinitiusceriumcHe & tini- 
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i$t ife edu/iconuftcrfm luMd&rum 

tum,ri rpctiadum cflquid indic^quif- pxres dtareJiHt . Sed &filegAtm Sem* 
quc fcribar. Qtiidnin pr ^bant , m am- proriioamicofuertt r^iRnm > & duo funt 
b^jjuitate incxphcnhj!! diuidcre intcr aquAcharitMeconiunili, Sed&ftduobus 
partcs id de quo iuigatur. Scd Iioc Lc- bominibm eiufdem nomtms fuertt legMUt ■ • 
gesRomanarrrnpnybant. ExempU lo- pnf4 ^«m^aivy 
co.Auianepoti>ittiresadininuiniae> faMHm4dmptufit:nridMti§mvtruf' 
m. Difunfri&vtriique, her^esaui» ^yferftMhfirir^uwr^MiddeptiomdU^y . ,q sr 
negotiorumgeftorumaitioneconuen* qumpoteft,lteJiex ^urihusfermsmfde *i 
* '^^ ti rcp'!tjbantalimcnta quinepoti ip- noftiinisvni.velqtnbu^djmhbertasreli^d^^ 
*''*i>"^V*' iaprxititcrat. Scdncpotis hcrcdcs, ea efl. It venu; cji inhis omtubus etiamlega' 
pictatisintuituprfftitacontendcbant. ta&iiuertatestmpedtriyademptionetnau- 
ConcraKei,idinpropontolocumiion tmmftruwquevalere. EccenonfQrti^ 
habere.quoniamcufflnepotisbotiaad- bus ambiguitas dirimitur , Ted firma 
miniftraretauiaypotiusexijs erogata manetrcgula, quodpotiriintentione 
\iderialimenta . C^iidam in hacam- non potclr , qui in probatiorc eius de- 
biguitate, \ tiiq; patrimonio imputa- ficit, Scdncquclcgarum intcrilloslu- ^ 
danlimcnta putabant.Scd lurcconlal- dicis fcntentia diuid^ndura d\ : quia 
tus l^aulus id damnat; lUudj inquit, ne^ vni tantum id collatum tcdator v olu- 
auaquam adnuttendumpHto,n di vtro^ it.AtIurisinexplicabiicmambiguita« 
patrtmomert^atdvidesntm^ifuticxm temfortedirimereticet. Verumnoii 
' :nihildeciuimodipartitionisfactoc6* ni/i in paucisid cafibuslegcs faciuntt 
ftct,non potefteapr»<umi;fcdneccr- vcluticuminludicijsdiuiforijs vtroq; - 
fectt) vclgratuit3L'pietatis ofTiclo, vt adiudicium prouocante, forjc^^onnj- Jvjt^' 
nuia alimcntiprxltireriti vcl rcpctcn- taitur,quis acror , quisreus habcndus -V'^ ^^^* 
di rcpi tuidiueanimo, vc adminidra- lit. Sicquoqueintcr pluresaequis par- . 
trix. mtcr lila igiturprAfumptio vol- tibusiieredcs,nonconicnticntcspcncs '^'.ij^^ 
y uitur* dhitfionieiufinodi ferd fimilis qucmfitcuftodiacommuntuminftiu- 
cftfitioperforces dirimendi litem ; mentorum,forteresd;rimitur« Idem 
probata quidcm in quzitione luris , cH in^iflcnlu plurium legatariorum 
nonetiamfadi . Namcumduoeflcnt quibusopiiolcgata.-isenimquemfors 
N Pater&filius: Titiotutore tc- pra?tulcriteligct, & confortibus pir- *^<S* 

ftamentodato,linon appjrcatdcquo tiurriad ipfi)s pcrtinttium aitunaiio- 
f ff {Qr[l'crittc[iAtor:nonlusdeficere,fedprO' ncm pra.iiabjc . Sic cnim iuftinianys 
' ^ tut bdtmem : igitur nemrum tutvremfm, veterum lureconlultonun de haC la 
tf^tatiu f pj^^)ysic(pondit.SimiIiterVIpianus: aItercatbnemfbpiuit.quodaipimen. 

Si fuerit legMim reliiium , Ex c o^natis to ef> , ta les leges non e0t trahendas ad 
ttjcisquiprtmuscapitoliumafcenderrtt & confequentias , nec ad omnem luris 
fimulduorcwjje d'ca)nur,vec apparet quis ambiguiratcm Iud'cium /ortis pcrri- 
pTmvcr.crttyaHinifrdictnr legatum} vel ncrc, N.imqueluri(prudcnfix'iatadc 
gnjuimiinutticritutiifecent.c^pluresfece' certa rationc,noncaiustcmcritatc li« 

rwt.ycUifumAxtmmtMHefii^ im tesdirimendciunc. Excmpla proxi- 
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It remedifs Liher IV, ifi 

m^allatain eiufmodi ambiguitatibus tor ; idcoquefincs earu»j cgredi non 
vcrfanrur, quae non tam rationum c6- dcbet, Atquc hac ratlone tam cxpcdi- 
Aidu.quamfbrtuicoeuentuconiidut. tiiafuisrerponnsveteresfllMorecon- 
Ibdiutfionisrattonemquoquc incidit» fijltf; hocenimtenent, lioc prenunt* 
cum in ambigui iufis nodo id tranfa' In amb^ui iuris cafibus adli^rereprin- 
dlioncm partesadtguncur* verum de cipio,nempeIcgivel communisreno- 
^Xj Atf hocfiipr^ cgimus ; & fuafioncm inter- ri iuris. Sccundum hjpc \<2\i\xx pronun- 1 s 
* imconucniicputoadpacifcendum,n6 tiabit ludexcontracum cjiii vcl agcn- ^J^^ 
* ctiam coaclioncm. namquc conuen- do, vc!cxcipiendo,vclrepiicando,vel 

tionis libertati contraria cf> coadio- vlterius allcgandotuctur Cc iure con' 
nis necefsiias* & quidcm hoc ioter ea trouern>* lus autem controuerfum ap# 
ponuntqus Maieuati prscipua /unt* pcllo cum intentio alicuius nullo cx» 
Nondefiint^oqoeyqui incontrooer* prcHo luris /uiFragioi.icd AEquitatjs 
fo iure rcrum iudicatarum vefligjjs in- quadam (pecie t.intum adiuuarur : nifi 
llliciidumputar.quod itademuin pro- Acquit is illamanifella nt,ncc contra- 
bandum cft, li res codem fxpiusicno- riararioniluris . Etenim vt fuoloco 
f« S8 ff dt. le ludicars vim confuctudinis .•-cpr£- oftendimus, non quicquid iuAum eil, 
li^, fentent : alloquienimnonexempla , id vtiquelurefaocifumefLNam^e 
fcd Leges in iudicando rpe<^anda{ & lusciuilevta naturaltvelgentiumiu* 
I. l|«C.d^ /cquendaBfunt Conlulemli Principem re intotumnon recedit , ita nec per 
fint.omn% dccontrouerfo lure mosvtilius olim omniacircniit , vt Vlpianusdcfinit: 
tftd, viguit.de quoinSccundonifallorLi- idclb , lusCiuilcfua au6loritatenon 
Via l ' bro (cripf) ♦ quacumquelurisnaturalis pnrlcripta 

* * , Denique exliftunt qui ad eun - munit,ncc omnialudicijs exfequitur: 
ittT «trM ^^'^ modum»quem defad^iam- ceterumenimliis vagum immennim* 
l»iguitate;decernenaum tradidimus 9 que eflec ; omnia querelis 9 di^cordiK 
incattlbcontroueriilurisludicemde- litibus* calumnijs obnoxia • Intereft 
cernereoportcrcexiftimant. quonim igitur intcrvirumbonum , &bonum 
fenrcntia laudanda cft,vtpotcc.\pcdi- ciucm; inter Iicicum, &hone(him; in- 
inn.de ti/sima , &certaluris rationc iiinixa. ter luftum, & iegitimum ; intcr «ln< 
iud* Pr£cipiturcnimludici,ne alitcriudt- cijreligionem,^'obligationis vincu- 
cetquam iurelcgibusquecomparatum lum ; inter Pnilofbphorum praecep* 
cft » Vnde videtur lodex non magis ta, & Inreconfultorum decrcta ! 
prsterlcgem.quamcontraeampro- conreqoentermagnadiflrerentiacflin* 
nunriarc pofle : quemadmodum non tcr querelam, & adionem ; intcr boni 
tantum contra mandatum facit , qui viri arbitraruni &rudicis dcfinitio- 
aliudfacit qiiamquod co continctur, ncm . Idcoque nitentio alicuius 
ied ctiam qui imcs cius excedit plus Icf^isaudloritarenonadiuta.vtcumquc 
f ^ ir minusvcfaciendoludcxautcml^im in fpeciem arqua , attendcnda ludlci 
M^M^ miiuftereftt&vtiicdicam, proaiia^ nonentiiiifitilaAEquicassutdensiitii 
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Et rimdji Liher /r« 
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LIBER QVARTVS»^ 

CAPYT RRIMVM. 

^dnteloquiHm: contraeoscjui ludiciorum emendati^ 
mi intercedunt , ne forenfis indujiria qu^Jluf 
im^sdiatur, cum tncommodo mui^ 

torunu. 




^ONdefunc qui hoc 
[pr.Ttcxrii Tud^cio'-» 
' rciUuratiuncavl iin» 
'ccram rigidami^cc 
' ntegritatem auer- 
.intur, q^lid idad 
'«iiminucionem qu£- 
ftuspcrtincar , qiio tot hominum rcs 
fortunsque Ibnc.debilitandis quoque 
induftriineruis, quibusnuncin luris 
iiudia unta iiominum mulcicudo tn- 
cumbtt Seddei)btnduftr»ftlnialO| 
q^i \ quxftttf vbtoeft, tam antc pere^ 
gimus ; cum docuimus, tam fordidam 
diligentiimad libcnlirsimam fcicnti- 
arum incptamenc: ncque vtilc i<crpu- 
blicx efJc, totetiam deinfimaplcbc,& 
adparendumnatosjvel in ftudtjiarU- 
um gubejmatoriflTaai otiari, vel ea- 
ittm leui notitia, & quod fiquirur iin- 
mani fiduciajntumefccrc, Vndciam 
intelligi potcfl.quid dc ilfa diminuti- 
one forcnf!smefs's fcnciam. Tantum 
cnimabelt,quod rcniornriidludfcio- 
rum cmendationcmdcLicat; vcid vel 
maximcvltrocamdcpofcat, Quanto 



cnim of-t-^biliTis R eTprib!fcaP plcro/(^ 
depltbcquinunc litibus occupantur, 
vcl militari labojeex hoftibus, vcl 
mercaturz fedulitarc ex pcrcgrinis re* 
gionibusivelagricultiiic induftria ex 
proprijs terrisw vet dnnique ai t:ficio» 
rumexada diiigcotidi copiasopdque 
par3rc;qi;im ciuium propinquorumq; 
inter /ccxcirando lites augend<»q'ue 
&profrahcndoqusclium3UiUpaii,ni/j TmcH. 4- 
quisfortafle id vtik Keipub.dixent, pud La{l, 
vni featque eidem ftudio omnesde dedmm. 
dere dr aiti , vcrba darc vr caurlpof w/^.j.^,^ 
fir^ piignaredolofe blardiri, certai e 
bonum (imularcvirumfc; Infidiasfut* 
ccrc , vtfi hoitesdntomn buson.ncs? 
Quemadmodumirfinusfit.liquisvti- 
lem exiftimct morborum ubLjndan^il, 
kictrco quod ali^s mcdcntium &in- • 
duftriaSf qu^fttislanguerent; icapar! 
decau^adeprecStiiim cmendationem 
corruptclarum Iudiciorum,quam Tori 
f4i^fmTacitusippcnat,n6minus Itul- 
taiit,quam iniqua mtcnrio. LgofvJne 
optabiliuslleip. puto, vel otioiis iftis 
rabulis jflipendia pcniitare, qulim pati 
\ M wum 
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remedijs lih. !V, \S7 
corporis perpctua ncqiicunt , tutorcs follicitudinevacat^&fucucontcmnit.- 
curatorcsqj prificiuntur : & hi corum luo colorc fat (uperquc fpcciola igitur 
cauia^ pei icqucntiir. Rcliqui vero cur tantum mala^ c^ufj nec^rius videttir 
non ipd' pocius,quani pcr mcdi&manu* ctUuius aliqui s patronus : fed vt iufta * 
iDt€tionem(uaminiinuenr ;poti(simu aufaeumnonrequirit; tta iniuf^a non 
cum fipefuilafti reddereMlion€de- merctur.Itcrum.-autdefidod.lVtnn- 
beant ? an hoc \ cl cbrius, \ c! fimpli- dnmeft , autdciure. lcd c^ci(ic) ludcx 
citus rtccrit .iduocariis5C|Uili \ cruatis curat.*eiu<;vti()uef pcritus , (Jden- 
fjmplicitatinullumdcfuoingcnioco- for : ilJud ver6c.».nmunis pr idci.ti3e • 

* lorcminduxerit,fuperfluoatque inu- eil.Itaquc Atiientsilicjuanijuproiittji- 
till ofiidocontemnatur? lfiyf«Rr( in- tum/uit, caufamproalio agere: quo 
qoitdmdusvir ) ^ a^hnum /i^ fHftw tonporelegi frauaem quziitS hancac- 
fueramm^ruendt.adfruuntiwntowfer* cepimus vt compolirisabartifictbus 
ta,fcd fua-.firuunt depropriocalummas m- dicendi oraiionibuslitigatorcs vtcren 
nocentia: defi'uutjtnipltcitatem verttatts, tur. Seddcprchendi ea f raus ficiH-nie 
tb^ruuntjudtcijvtas, An eadcm confi- po(sit:quamuisenim L) (ias laudcmin 
denti^fidocommcntovcritatemquis hocgenciecararetuIerit,quodinaiic- 
imtteturinruo fado , atque in alieno aataorationls fimp]iciutechara^er6 
negotio?Alteruenimcon(cienciaad- imperitorumeYprimeret.'tamenalio • 
uerfoclamoreperturbat,& inde ttmor quis /piritu animat qua? ex fuo ing^ip 
/rfp/f»fM,vtaitPocta,^x;)f(5fj?rjr. a!tcru jtlibata profcrt,a!teradaudtet?$pcr- 

vcro pcrfualio fidci atquc otiicij crgi fcrr , quxalius diibuit . Per.es x.reres "'j'^* 
€lientem quadam fiducia armat; & co* certeRomanos, altertm nomnie agi non po- V ?" 'Z"**^ 
{lantiammentiendi infinuac ipcciofus terat^mftpropopulo,prolibertate,pro tu- ^i*}"^!* 
oOicij piattcxtus : praeiertim cum de- tiU. nratereale^e Hofiliapermijmer^t 
prchen(b<]uoquerunugiupatcattran/- /«n/ 4^^^^^^ 

ierendi culpam in clientem qui iic in - ejfent^ut Reip, taufa abefet,qHtve tn eorU 
ftruxcrif.Dcniquevelxqua eftcaufa, Aluuim tutelaeffeiit * Hisfimilibuscjuc 
veliniqua.bonam caufam ip/a verita- moticoniedurrsconcluduntcil Colu* 
tisvisabundetucturmequcei obliat j mclh SmecaufuUcisfAttsfdhesoUinfii- 
quod Jcnocinijs oraiionis dcilituitur j en^uturaqifunt vrhes, Sed rtfurari i.xc 
ledhocipibcommendatur.KfaniraK' velcleuaripoirunclnprimisenimex* 
^terenlm»vtBoeuait, YemMufimpiex tra perfonas , qux adminfftratoniin 

* <jF0r4tff?naihc|uenatiuafiduciafu>,flap coniiiio defenduntur , pluresrunt ca 
-^tim prorupercvniucrfa feq; oitendere tarditateingenij, ca inf .TiKi.i, ea dcni* 

vndiqueoninibusgcflit ;idcocjiicnul- queimperitiarcrum, vt.-rddocc-idum 
lopraparandiconciliandiqiie fiexuv- ludicemnon fulfici.-int : namqi,cs:id 
titur;necfolJiciraind'lpofiiioncmcfV, orationc pcrfpicua & d»flribuu lut, 
Cdnfciaiecongruere vndiquaq; & co- facit ad celeriter expcdiendum lites : 
ftarequacumqueparrevet ordine.ap« atqueetiam fi nonmagnilice & cQpi« 
prehcpdanir: viinq; fii&ientilsofDaCus osc , Ahcm vt decore & apce id Har « 

V 3 
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if4 1>itMMfis e^rrupttftimtudiciorum 

intercflc ad maicdatem ludkioiuii ru-mcxccdcsbm numcrum caufartim 

vidctur.Uaquc ctiam cxcra commini* t^muom «uo craot , rum fspc hac 

iGendt ifnpoUaram.exfraeoiniiioiiei»* tanaini arte & cpNefiu nitator» quid 

<Sorumafi«dtiiimpne(lig>as,vtiIisad- Iiudagat,c]u2Unvccoptoltis femperli«» 

BOGatiarsatqucoperaelheciamcaurs tiutnl tprouentus, vrqnc aliaexaliit 

oprimar, NrfWjflribente Fabio^r^K* feraiurf Neque enim ciuf x vtrx & iu- 

i.U ^ 'f'*"" opttmtcauft Jimilei frm maUs' flap, (mceroq; Oudio ad finem diredac 

&innQieni rcus multti verijtmtlibns pre- fuftecerint ac| a'c.idum hunc pragma* 

mitttr . quo jn rt eadem dSioms TAttmc ticorumcxcrcitum : loquor enim de ^ 

diftNdcttdMtJit^quafiMcenseller* Imtih quibuicuiiqae (uas operas m iudido * 

mmirek(IUAfmbmiKiiud^tpi9t0fiiei^ collocaotibns; Qecttntitodecauli» 

muimttfetJbters,fiJpictones,eptniones. dicis. • 

atm^er mtem verifimilia qitam vera& • 

tonfirmdntur&rcfellumur. Oenique 6c * — — — . 
lurisquaEltio vclmaximeaduocaii£>-. CAP# lll^ 

peram requiritr lus cnim, vt vulgo a- Deforerifi Eloquentid ; dn & qudttnus Ai' 

iunt» ex fadonaidcur ; & cauia aliqua uutteuda ^tduerpu ems tsiftimemymes 

perplexainoolttutnonifi^lurisperito uutitftutt imtfprudemtsm. htuc • 
. cnncleartpoteii:atqueindagatiolUtus \gm0iuihffiAftitunidm 
caufsquantu luminis in caufam & lu- fimiAoii^r. 
diciu }mmittir,tntiimquoqur excultje 

indufiriircqiiirit.Illudtamencontra- "rjOcquoquecaufidicosaucrfan- 

rix/encentii' concedcndum , vt qui Jjj^tium Icntentiae cribuo, vtcxi- 
cauias ip/i iuas agcre vdinr,non re^l- ftimem vtile&imitandaniex' 

lantur, canquamneceflariafitcaiilidi* einplum, jliiw£4r«C4iMiii«rim cuutur f^M^tf^ 

ci opera t niiiplan^ rudes , imperici Sc te fua expeUeutim Jaltem Atbemenfi&m t^ Vf* 

iiKpri • Nam cum histiifceptare , id ( vbi aitor mouere affeQus vertabatur ) 

progrcflum cognitionis vehementer velut recidenttum oradtpotefldtem Non 

impedirct. OprimcenimPr.rtorRo- eIoqucntiamdamnamus,qua:verboru 

f ' ^de 00 manus,qui cum quofdani pencs fc po- &'dilpofitioni$ luce, qu^' vbcrtatein- 

L . j nepo' j^^i^^g prohiberer.plerolquccamcnex nentionis, & iententiatum grauitate 

\i ^ 'a£ ijs ^^^^"^ » quoldam fimul pro adludtoem docendum accommodau 

c. Ae^roc, ^jjj^^jj jiljj pcrfonispolhilare pei* eft;fed il Iam,qu2 vim fuam in c6mo-^ 

miiit. Sed & hadcnus contrariae fen- uendis afFcctibns approbare conatur: 

tcnti«aflcntior, vttantumpragmari- quarrcgnnm fuumnon ineolitum pu- 

corum,quantusnuncpafsim cll , nu# tat.vc vcracaufxmerita illuftrer , fed 

merum \chcmenter inRilum cxidi- vtea oblaireri&vanareruminanilcd 

memliidiciorum red:i«3«: rigidx* lin- Ipeciofa imaginc fubomet • Deliac ^ 

ceritati is igitur ad probabilem modu cloquenti^ Fabius; CertifmfimperL S* 

imminucndus,qui deinccps non cxcc- /ir«rir«t uen parum multi quifdtisperitt 

datur« NammaltinidoiUacauiidico* fmefiutfrtkimthitmlmrepertrem: 
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:Et rmiljs Lthir 7f, 1^5 

^ms tquUemnov antemno fed hacievtu fum voluptas dicendo pctjtur,nii'i vt 
vnits credoy tie quidper tos ludutfit tffiih oratio auidioribus aur»bus admiifa^Sc 
tumiAtipte^vt di(m^9dfentiti)dtgu9si inantmi,vt(icdticain9veftibiilo€anci-> 
fi^scw/ks diftrtidotntMur* Qmverh ]iatafiiol€pore,penitusinip(iimani' 
iudicem csfftt, &mqHmv€in habitum mum demittatury id eR magis doceaC 
ptfetperdMcerr,qttcd0efiendum &iraf* fidemcjue emereatur ? An nonidcm 
cn^dumejfet, raruiftut /tijuihoteft qued fpcfflatiprapcrtradatioadrcfluum.vt 
d(}mtnaturinludt(f}s,tMCelc(juenttature- quialudcx iam cupit caulam noltram 
guut* ISamque argumentapltruttjque naf- mcJiorccfle.ctinmcrcdai? Proprium 
eunturex caufa\ & prtmUtrefdrte plu- igitur oratoris & principalc opus, do« 
rs funtjemper: vtqutperlkte viett tsntimij cere : liuic cnim reliqua iubferuiunt. 
wmitfmfefibidduocattmfciAt.Vltyerd Quodnnon docet^nifi quiverasopi<* 
arunm ludicumyis udferenda eSi t& ab nioncsinferit.^nam vtaIiuderror,aIi« 
ipfa vericontemplationedduciudamens : ud rcitti:^ ef}-,ira aliud cft doccrc.aliud 
ibipropriumoratortsopmeR , Quid po- decipcrc.)fcquitur,quod illAafTc^^uu 
tcilexprcfiius? Egover6idnoni)ra- 'concitatio,prorfusaboratoris oficio 
toris , fed impoftoris proprium opus f,t lcparata, vtique qua obftat int<J li- 
pufo : aflentiorque potius Wjrii ( ipfo gendas vcritati. inhocautcm (cpe ten- 
B*S*m Babo memorante) uu&tnbus , quiku dit.IteruinPabiu$: Inttrimnfi^tndu^f^-^f* * 
pmc* fiUm videbatufOrattrisoffctum docert, rnodo diftiniiio quafimm efi , fed. 

Namqtie & affedus duplict rattone exdu- oninino tractatio'. afftMibus perturbandus, 
dtndos purabant primum, quia vitium ef- ^ mtemione auferendus audttor , Cui 
fet ommsammiperrurbatto : detnde quta xet comrariaefi maxin^i tenms tUa , & 
ludtcem a veritate repeUt miftrittrdiei Vtl ferufulofd in partts fedt dtuifioms dtltge* 
irdfimtUbufquenottoptrtirtt* MtVtls^'' tfU,m ttmpore quo cognofceuAiud&fmm 
tmmmubitimpttertjmn viuctudignh ttumurmftrrttQ^Si igitur? nunqutd 
ttdtmm dueretur, mn modh ^mri fth in atiocifatttfadls indignatio , i n mife* 
peruacuum,fed vix etiam viro dtgnumar- rabili vero atque indigna Rei ca lami- 
bmabantur Nam& Ariiiotclcipro- tatecommilcratiocritcxciranda? ntfi 
. batinflitutJ,quibusmouerealib:affe- fortc Stoicoseflecxiitimamus qui iu- 
€lusoratorprohibebatur;n)ti cnimad dicant , vtfbla rationevigentes, lan-^ 
commou^duminaffefhjsladicemi id giientesaieaffea%ii$.-iUi^ooiItisaiL 
gerinde efTe^ac I i qiiis regu ll,q(i^ quid ag6dum wntiendumqae tmpellantisr. 
«xaminandumcft,priusmflcda, Igi- Atquivfusquotidiedocetexvero Ci- 
turctiamillistemporlbusqu'busElo- ceronem dixifle ; Ptura multo homtnes 
f ^ quentiainludicijs regnabatjiioudum tudicantodio,autanfore , aut cupiditate ^^tef* 
. cxculta doclifsimorum hominum in aus iracundia, aut dolore, autUtitia , aut 
gcnijslurifprudcr tia.pleriquc diccndi fpeyMt timore.aut cTrore,aut aliqU4per* 
praEceptore.^principaleOratori^ofli- mttianememisi qumffritfii» mf prs' 
cium oonftitucbant^doccre: reliqtia in fi r >pto, m Inris nemuMiquu, mnuk^ 
addttamentiscenrendaefie»Mquor' /«raMrf^4airlQp^iv.Cnr%itiirprDbo-. 

1». 
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£t tmedijs Liber fV^ i6l 

topfrTnmm Sanjrniniim. Similirer niplmpudcnterquidein llliapud Cirf. 
enim VIp»anus : irefcit contumelta cx cos./cd linc-nuM.crt.,quiciocereprti- 



f ^ */p fffrfoMdeiusquicmumeluuMfeitt Nam fitcbantur , quoinodo infcrior ctuft 
/. i7. <. 3.xr. vniucWum AtroeemtnmrUmdfttpn' fopcriorficm Taicig turdiccndi ar- 

. 7. . . T .jt, ferfoM atrtcm imuruifit , vt cum muldandjque hu lufmodi pernjalionis 
aeimur» mjfffflratui^^arenti.patronofiat Tempo- opificrs. RcaccnimCk<r )(iIle ipfc 
rejiludts &}n fo»(pfflu.nam Prgtortsm qtii gloriatus ludi. ibtis fetfncbrJS 
f0n/peciu,au ni foinudine imurufutta ft, ofltidilic in caul j Clucntuna; fcpopu- 
mitmimaejfemt, Ht Mtrtcm mmriS lo impoluine , & Orato^ yik>$cllc) 
b^AeriUb^MtttVtjmrdfivkbmtiBjttum, (edreaeapud Anrniianum.: Omiflffiil 
vel os dtcMi pereujim. Subdic Paulus r^ii» incmuptumtn Republica tfi Jthemf' 
t 9»^d* Vulneri' mjf^rinifdoarrocitate facit : ^ qi:anifuffragium^quamfei:tentta rton :n' 
ronur.tjfia locus vtdneris,vcluttoculoper- teliiro, cur {juipecunia lorruptrit , pacnd 
tuffo fd &fi inthcatro , velinforocadit dignusfit ; tjui elo4ju<ntta , laudim citam 
& vulnerat.quanquamnoii atroctter\atro ferat * llnimueropccuniKCorruptela 
/ 9 4.1. i^. teminiuriamfdcit Ocnique Imp Atrt* nonnifiin^Ieracoscaditxat illade- 
' €em,fincdubiointuri.tmepfuciam,meir lcnificaiuadaeciam bonisobrepit, & 
mffiue/lfitibiillataeftf ctteffesiujkcer' parumcautisaflenfum biando impeta 
j^.^Q^g^dotio^&dignitatithabitum&ornamenta cxtorc|uct . IMane ntillum efiicacius 
* ^tf/Vrrr/. Sednonhocmodocontcnti amulecumaducrfiisinlidiola; vimclo- 
' , ruxii Oratores:amplius quiddam crt, oucniia.', quam lurilprudcntiie maie- 
quodFIexaiumc Suadf viribus moii- (las,qu2kiii iiidicispcri;2»,4]u^mdeHxft 
untur.Fabiusdicct; Soniifolumdgtrt incaufatHatum ititentto. ItaqueOra* 
tib 6^(d,h quA fims tfitndantur acerha torcs nunqujim laris a?qui hircconliil- 

.* dcluiluoJa/edctiAmvt quitrolnandabU' tisluerunt;nam 5: Tulliusillam /Swi- 
berifolentjgrauiavideantur . vt cumin niculofam^\'l^^\)c:\h{,Sc£UoUrum fupi' 
malediHo plmimurtd, quam in rnapu ; w entiam lubcnter irrfdetjhanc & Tabius 
iufdmtapluipoent dktmm^quam tnmortet extcnuat : & Plinius cuntcmncre fc o* 
SmfMtmbtceloquentfdvisefltVtluii-' ftendit. Erenimquodvalidifsimuso« 
cemnott ddidtartttMttmpAei ,inquod randiOemo{ihcncs,dcPhocionc,cufa 
ipfedreinaturaduceretur: ftddut quttio add ccndum furgcret, diccrc iolcba^ 
, efi,autmaioremqium ejifaaat afjeHum, adeffe fecurimdtilorumfnorum , pr^ECer 
Hanc cloquentiam, quisnonlateatur, vim didioDis cius acutis llrictisquc • 
tamconirariam luftjtiae , qu^m Vcri- led grauibus & veris lcutcntijs dccre- 
. tati? £c qua fronte qul i»c probant) toriae:id ad /ermoncm veri lurccon^ 
Qratorisproprletati laudcm viribo. fiiltinon imiiicritdtranfhtleris,oppo- 
ni imputanr? Curtam /bllicitsEIo. licum vagis caufidicorum difieitatio* 
quentiae dcfinitionem vindicant a vi nibus. Icaquc animaducrccrc cft, pc- 
pcrfuadendi^tanquam cum lcnonibus ncsKomanos vimiHamoratoriapau- 
& coxrupcojribusac paiaiuis conunu- lacimoccidilTc^eillojeiccccmagis ma- 
' X' gifque 
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iii DeeiufiS mruptorum ludtciorum 

gircjucrubTraiano& inlecutis I-*rinci- /eriorein caufamfaccrefiipcriorcm c* 

j)ibi!s iurifprudcntia: quammagisac- laborat: lurirprudeiiameliorcm ide^ 

conimod^id quieta &compoftts ciui- tertoFcdilcemendam (ibtputat. Ora* 

tacisfiatuimcritdcxiftiinabant. Ele- torisfacultasomnia foIuta'cgibusrc# 

g3tcrid&vcr^cxprcfsitille,quif<iuis gulisquecupit, &obnoxiadiipuratio- . 

fuit, vctcris &receiitior:sari3itercIo- ni; lurccon/ulfus omnia deHnitione 

C[MQr\ux' Son de ctwfa& quietareloqut' perpctiKiconflitucreconatur. HIc in- . 

niiu . c- qiu probitate c~ modiflij. gdude- gcnjo induJgeti hic leguin veftigijs in- 

M .fi d ejt magm tfta & notubilis eloquen- Mk; Illc inquirerc indics fc squitatl 

tsd^Mhaimhtmist ^gmptdttUberteh iimulaniiicinquifttamolimconfiittt- 

tmvem, emtsfeditimm , egrdriAti tamquc affcruat & promit. Wq fuco 

p9p%li imitmentum Jm* tbftqmoifaii quodam vcritatem afiimiljtjhic in n*» 

ftruitute^ comutnaxytewerariayarro^afir^ turam ipfam intiictur, quam / cqiiatur. 

i]U£ inber.econfitttmsctuttattiiu non ori- Oratorquicquid in conrroucrhani ca- 

tur. Quemenim oratorem Lacedemomumy dit,tanqiiam nouum tractat: Iiirecon- 

^m Oretenfim accepimta? <finarm d- iultu$<]ua/cumque caufas, vtcumque 

MMtumfeiiertfiimadijfliplitidt&ftHer^ 'externa fpccie&cultn, comitatuque,. 

md leges traduntur. Kec Macedonumqu - vt iic dicam, perlonarum , locorum f. 

demac Petfaruw, ac vUtwgentis qtt^i er- ttmporumf cregrinas agnofcit, & ad 

t9iniperiocofiten:afuertr,eloijufnttaft)m- fumnia iurislcgumquccapita reuocat, 

tiimtis, Rhod^ qtndem , Athemetifespluri- Illeenim luscaufiin attributisillis ir» 

nn oratores txfitterunt : apud qii9t mtUM dagat,quia iatioremex/patiandi cam- 

fopuku, mrnMmperki, mmstnfatlixe»^ pum indul^t: hicverofpfasresintu- 

f$m,mm ftterat::, Keflrd quoque ciui- eiur , easque ad vim generis vniuerfi 

tas donec errautt , dotiec fepjxt.bus, &dif- cxam»nat:IJJecopiaargumentorum& 

fctifonibu}, & dtfiordtts confcitt ^ doricc varictr.tc gauder; hicpondcre Jy:di'c- 

vulidfutt tn foropax. tiulluin fenatu cqn- (ftu; Illeinuentiopc luxuriat ; & quic- 

cordi/iitiuliAm ludu^s moderMtOit.uliafu- quid probabilitatis fpccie blanditur^- 

ftri$em fmrmui nuUm magiflrmtim airumit.*hic fcucr iore iudicio apta tan- 

tnodmttiititJmitbAitVMleiitiermeloqitS'' tumeruit;& quibuiquscumqaein e- 

tumjlfutiindimitm Mger babetqudfdm andemqu^nioneminuentaexamincni» 

berbasldtiores' TaUmcgo riloqucnti- tur Oratorisvbcrtasperomnescaute 

amtamconrrariam Iudicijs,qu^mlu finus vagatur, laetaftcundii alimcn- 

rilprudentist dixcrim l^Ioquentia vi- taconquucns.-Iureconfujruscaulx/h. 

Aoriamfpedat; lurilprudcntia lufti- tumpro(i:opoliabct ; & euag^ri , ab- 

tlam.-illamoi.crevult}iwcdocere;Il- errareputat. iilecxdiffidcntw vcl ig- 

la in malis potilsimum caufis campum norantiacaufieftFatagemattbus ac cu- 

fc idoncum nada putar,qua \ im fuam niculisnititur:faicfiducia \ irium.ideft 

cxperiaturh^c lufHtiafamica &.'focdc' iuris, apei to martc congrcditur.Igitur- 

rata , nulJum cuminiulliscau(is com- optimcludicijsluditiaqueconfuktur! 

mexoumijbimllituit, JUoqucnuain. liuilocumlilo^ucntisiubftitucturac 
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dcfendetur in Iudicijs,quafi in fua pof- fedum videretit, nncederent: prifertimji 

fefsione, lurifprudentia ; Nam vulgo tn M^s caups intellixtlfent, omntdfefem' 

hodic caufaruffl adlores illain magis , perprodmumim^eriadtt , mbdvu^dn^ 

quimliancxmulantur. Sed fieri hoc pro fe ipfo deprecMMi» Facmdi Tnt ^ct' 

* tion po!cft,n!fiipfeinprimisIudexIu-» culcsilia,fcd nonmod^nonlurifprii* 

rifpriidentia cxailrus fit& munitus : dcnrir.fcd necrudiciorumrationi c6- 

hic e:iim demum euaganti oratorum ucnienria, cumdcfcndcredt.bcis, de- 

frxna Iicentia2poteritinijccre,eomo- precariicumdeiurequa.'ritur, milcri- 

(lo quem(uolocomonftrauimQS.Ete- cordiamimplorarc;Cum deReimeri- 

nimimperitiacfl, qusfacundtamina- tisagitur,niaaIIegarc,Itaquei]l3Cl}i> Hutdr/tn 

nem luacredulitarealit^iuxvoluptatis lonisinrerieptemSapicntes fententia Cmmtu* 

pretio acflimat.fuadcnique admiratio- haeccon/Tgnotoptimt lc hoberc Remp. 

Cic lih,!, nc^crtupore animat. lllum inRom.i- (nontantum Itidicin) qufmaximc le- 

dtOr4t* noi um oratorum proucntu eminenrc gibus,ramimcOr3toribusaulcultarfct» 

• Anionium, maniicllumicdiiionisreu '^- — "^z ' 

C.Norbanumcri()uifleIcgimusaduer* C A P V T IV. 



fis ludicum ienteiiti jt: cum aulus fiiiC' QuffpeitdnJUcmM^iKd^tm 
fet commemorare noji modo fcJitio- rum Aduocatorum. 

numexempIa,non iniufliscaiifis con- Qlntigiturin vlu&rpretioAduocarl, 

citataru,ijsqucprffcntemcompjr.nc. ,J'(d qui caufas non ni/i cx Tuditia: 

lcd ctiamolte^dcre,q ramfelivricuen' normaiulci^crc vchnti&:prilidijsiu- 

tu multi populo Romano conft i tiilcr : rilprudctij luflasinftnicrc &nicri pof 

fiue am^ Kegb dominatu R.cmpub. (int talesn Imperatoiesintelli^fir.quos 

vindicauiffet.fiuccumprouocationem aiutrf#rji»#f*4Wtf«<»/^^ /. 14. C. 

^magiOratibusadpopulum,vn5 cum kilicctnon 1 ccipiatin patrociniu, nifi deAdm, 

iplaliberrarc^Ibbiliuiflctjliuecuvin. antccxpcnderinr ludicio Hosaiuntm duttrf^ 

aicesciusTribunorplcbiSjeiusqucex- rtbusftpepublicts acpTtuatisljpfaertgtre^ 

imium fpccimc plcbifcitorum audo- /41/^4^4 r^/i^r^r^iducruditafjcudiaaf. 

ritate conltituiner. Scdhaectalia vtcu- flictacalunijsvcritat€rccreSti4finoce- 

•queprira^ fronte fpecTo(a,quihabcre te5accufando,diIabcntcpub!ic.v dikW 

vimpotuiflent in lurifprudentia^ Iiicc? plini feucritatlreflituiSt velfuftentat; 

nomaiorcprofedoquimniucsin xih Hosno minuspromderehumAnogenerite 

uofolc. SedidciHcoratorad cxtrcmu fiutta,qulftprdtjsAtipievulnerib. patru 

tota cloquctii- vc!a pandcs ,nihil dicc- parentcfljjerudrm: ciim caluniacnim 

bat;;^» Adexiftimati9Hemturpius,nihd ad conriiguCjfraudcsdetegut^pcrhdiaop- 

dolorematerbmsdetkUrepoJle.quanffns pugnat, (celcratosad fuppiiciu depofi 

qm^ape alten fimm kft , fidfiis tamen cut,(fpcctiaeruptura aducrfas Rcmp» 

ciutbus faHiti exiflimareturfuijje, fodali cofilia in ludiciu &ad vindu .1 ruhur. 

fuoauxiliumferrenovpotutjfct. Pctebatlt QMi^"' 'S'^''''"^'''^^''^^'^''^'^'^''^'''^^'^ - 

ludicibtis,vttlluditar! fiu , vthonoribM, totm6Itrisoppoliti,aducrfusqux/^ia- 

ftrelfUt^ffit/JiMfiQjiftedQlorefeeJfe 4^* tmiHffe,vttA& po^erQsdefttK^Huc^ ■ 
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^^4 Decdufis corruptorumlucliciorum 

vt Pocta canit ad Pironem , qui e pro# bus iila cont inetur penetrare ncqueat 
ceribus Romani8,/4t«i/ww,vt Tacitus meniisintcntiovitijsrctufac.nec in llu- 
ait, tnendts cimbns exertehnt: dijs rcfpirarc, tot inde difhingcntibus 

• QudnnttjtfeU^qttirfiumy ' curis:luxu<pioquedebiIitanteing^nij « 

^fi ift vmm* Ucet exercerc t^df* vires; ncc acuente tnduflr iam , w la- 
MuneravnliTu . bortm lcnientehoncflifsima vcrceg^o 

hincquoqtieferuAtiiouvgit^^lorucuis: riJE cupidine. dclirucntc dc.iique jpia 
AttAque vUiiues intexm linntiA Umu vitjeicdafidcmpulccrrimis opinioni- 
Nontantum e bello » inquit , corons busaboratore facicndam: & pcr affe- 
ciuicx honos}nonindetantumtrium- &foncmdicentH contrartam langue- 
plii maicnas: criam a rorenfi indudria icentc impctuorationis. Mmkec, in« • 
hi tituli, h.TC primia proficifcuntur. qwuqmsnonvidet^tfiaximmpdftemO' 
Olim igitur Pompctj,C2Errare<:,Crafsi, rttorts intra(tatu dicjfii honique cofif(}ere> 
rcliqua i!!a proccriim maniis , aini Dicctnedeijsfecmidumdebitamrnuvidi- 
in acicipc^Latilsmii,&: victorijsincly- ^wtatemmdus Atquetmquui^lWndi^^inh • 
ti eflent ; non co (ccius vim animi in- expcditum ; ji vts iQa duendi mMlituun 
gcnijquc tn ludicij quoque d</crimi- fir/mfxrrjr) 
neapprobarc , & hac quoque gloria rAmfertttciefiiueU^ienttJk Ideoquein 
.inclarelccrc ljbor.u!crunt r.inquam rccipicndispublic. aduocatis.nontan- ' 
ficdcmumoptiini beil.atorcs cflent, li tumcorumexpendendaperitiacft.lcd 
- paci quoquercgendi &tucndiidone* inanimiquoque indolem, morcs, vi- 
osfe, pacis artibus oflendiilcnc. Sed tsfc^mtamam^ueinquirendumcft. 
ni(ioratorpIusetiamIurifprttdentia, quomodoenimluiHtfspvindexliierity 
quamEIoquentfava]et;ninfide&Iur quiipfeiniufluscft f quXmab/urdum 
llitiaexcellit ; nontantum pacis artcs lir,ramam honorcmquc cJtentisetim 
' infimulacrumbcllicitumultus, /Id in inrcrimdcfcndcrc;quifuum prodegc. 
latrocinijimngincm coinicitit; jd(]ue rit ? Rcctcigirur Rmnani- Itgcslnfa- 
//5.12» ip/eFabiusinfinuar.quudciiCo illam, racsexcluduntapoltularido , nili pro /. », § ^ 
f • aCatonetradttam,&: optimorum coi>- le vcl coniun^tisptrfon is: fcd quod ca: debofiul, ' * 
rcnfuprobatamdcfoiitionem : or^fff dcinfanitarurtsintelligunt,hodieme*- 
l^imkeiimstduedi perttus, adco tuctur, ritoad fadi quoqucinfami am e/lpor- 
vt contcndarfcf^rcgari^ Virtute Iilo- rigcndum.pofiquam Aduocati publi- 
quentiam non poflc . Coucedanm fane, coufTicio cenfentur di jnititc Sic 
inqiur (qucd Dnmnje natura pjnrur^^re- cnimConfl.intini.v- fawofis , cr 

pertum ejfe aliquem mslum v;iumyfumme not^ts , quoi fcius aut turptmdo nts /• iCde 
dtjertutu : ntbth teme» minm Ornterem m^mudt, &qu9sinf4mi4 ek tencforum dtgmtaCt. 
eumu^dbe.Nmuec9mnihis^fiieruue ceetu/^ifgeti d^nitMtispert^flmeMmt * ^ 
mmm frompti, vin fortts nomen temefe- Sic igiturprimumilluo Catonianc dc- 
fiw : quta fmc Vtrtutc tntdli^i non poteft fin tionismembrum Aduocato nofiro 
/orf/ff/ij . Stdmalumncc potiruruiii virdicimus. fed qucmadrnodum dc 
iucunducoiucndic .- c^uia m aius (jui- wo i «ibiusait: id qued iHcfefmt frtWf & 

iftJl 
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ipsanituri mjtus ac potius efi vir hcmifAtz /ulti & Aduocari profcTsio; fcd rcipfa 

egodealccromcinbrodixero,(/itrn</» tamenrcrccaufidici noUri inititu um 

pa//i«;prioicm efTc& poiioremlurin- {uumalurifpruc^cntia feiupgunr. iiue 

prudcntio^rationcm. qu^m L^oqucn- quodadlitium&mdc quxitus incre- 

tis ; namnaturaltter& ordinc&dig- mentuii) oportuniusputant,Eloqucn« ' 

nitaieanteccditquiddica^quS^fnqtto- tis probabilitatem, qjtiim audorita" 

modo: imdnaturale ef>, \ t pr iii^ intel^ tem Iurirprudeti«am(>Iec^>,iiue quod 

ligascaufam^qi hm agas.- ilhid aurem vbcrioroi vitionis mafcria dilputanti- 

» lufifprudcntia priftabic . AtciuclKic bus cic a^qiiirate , ciuani promcntibus 

rationcobtincbitur^quod Arjlhinci certi luns dccrcra t liucd^niqucquod 

exig«bat» vt idcm dicantorator & lcx. diflridi tot iam negori js lurilprudcn* 

Olim quidem Aduocatlopera ^ lure- ttf Kudium negl igunr^vel contenuiunt 

conrultiprofcfsioneeratKparatarn.v etiam, dum olimtantum leuitcrhac 

' quc &apudGrarcospragmaticierant, /cientiaperfufi,nullumeiusvrum vi- 

• quicaufasagcnttbusiurisarqumcnra , dcnr, inrjnta varietatccaufarum^quas 

qu,i(i teia, fubminiflrabant : &'npud iliisnon.is vidcri ncccflcclt , ncccum 

Ivomanos Orator luri/peritum con- ratior.ibu? Komanaruni Lcgum con# 

* fulebatt veletiamadipiumcauradco iun^tas. Kcdicigirurlmperatorcsne* 

fercbatur tnftruda Refponiis,vt tabu- minem Aduocatorum collegb fociari 

lis,reIiquiIquedegcncreiHarificiaIi. voliicrunt,nifiquiconftitutotemporc 

umprobationum. ItaquecumSeruius lurisfitidioopcramdederit;&dtIigc- ^ ^ # 

Su'pitius proximusvciCircroniora- ticxamincKet^oris Prouinci.r inuen- Jiggjft^e. 

tor,in quadam amici caula confulinf'- tus fueritperitia inftrudtus; circaeani ^ 

fet Q^Mutium, & nequidem rcpeti- quoq; rcquilitoieftimonio iurato iu- ^ i, ^ , ^ 

tumciusdeiurc relponfum (atis per^ rccoAfultonim^ qutbus quifque fuit . ' . ' ' ^ 

cepillcty lctkitareturque prornde vl- inlHtutus. Hscvtilirstmcinftituta: 9l 

tenuSjtumquafinomachabundus jMli intcndendaetlaniyadeo non laxanda^ 

/ t-tS 43 tius: Ttty/f/.r, inc]uir,/'j?^4fr//»o,crNo^j/i hodicncf ioquomodoclapfanobisd*: 

k ^mw tmtnquoveif.tti!7 ig>wr.ire. manibusrunc ; cum cdWme luriiiu- 

•* quaobiurgationecommotus ad iiirir randireligionc, trabtit j> doflorute- 

prudentia; itudium Sulpitius , tai:ta!> fHmonijs promiicucaflcntiuntur RC" 

deindeeiusantiftcseuafic. Sedego fioresRcrumpub* Sed illitam olint 

Mutioplaoeaflenttorsncc acccnlen- venalemluamieuitatemexcutare hoc 

dumnumcro patronorum,quinoni- pra^xtu voluerunt , Quodinidonei 

* dem Iurisf;r pcritiis: in quaopinione quidem infigniri titulis il!is poflunt , pnuiLfibg 

& Fabiuseft : qno tutemnwdo y itujuir, dummodo cc;rum ingcnium iuculep- pyijf,y^> 

^'14 t* 4, ^^''onamfe cuufArwu mn fAha dixertt , tam fpt pi aftj at m aioris profedu'; :id 

^uiqHodi^ incduJt pQtentiftmumfitab enimFelinustraciidit* Sedquomodo 

sker^petkMrmipnieaMdffamiis if/ tiut id probari^rsit,noovideo. Aliude- 

* . ppetarum finpta prenmifUm ? Hodte nimeftrudtmentum/pci, aliudexpe» 

qpudon tituiodilcrcciiwo eft lurecd^ ximcmum rc i : iiio ftudiofus , if b au- 
... Xl * tem 
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t^mperuusctnfLtur . Tituliautccjuos iam vltri fblliciti dc fcientije incrfi* 
l^iuntur iion peragendiun ftudium, mentis | led tancum de fruftu eius & 
^d pera^um tclUntur ; non indpiis quc(lu| cdtimiafeagendioperamma- 
iiorcm,red prudendcfrugempromit* lunt,qu^mfKidia.per(iccrc, prccepta 

tunt. Nullo igitur prjetcxtu dcprcca- cumexperimentisconferendo. tanquS 
riltcllionatuscrimen poflunt, quitot faiifis fit celcriter & multum agere , 
rudcs incptosque tirulis Dodorum cjuam nccirarc & benc . cum ex ad- 
prudentiumque ludicijs populisque uerlo ad aLC;oncs longa ie diligcntia 
dbcrudunt . His enim deinceps nihtl inftruendo, id quis conftquatur ^ vt ^ 
antiquiuseft , qukm inuerecunds lo' non multum tantum ied t>ene agere * 
qoacitatis tcmeritate ad auream fbii pofsit: celcriter autem & multtim a^ 
fneflcm niti. Vndc non eft mirum, gendo , id confcquirur \ t negligcntcr 
magnam ccrruptelarum caufam penes agat& pcrpcrani . \arn inde, admo- 
ipfospatronos cfTc . lixperimur cnim r\cniQ^.\h\oy& contemptuiopens tunAf' 
2 ^ ll* p'cr^^^"^ hodic tales qualcs I abius cttur-,Qr fundxmentaiactuntur impuden- Ub*lZ*€tk 
' * ' * ^CX^bit-EqilUmiBKi^tUmfudijsdi' tu, & [(juodejl vbique pertmtofiftmum') 

etnM,flirupii extraunm& extfim, frduenit viresfiductf. ItaquequodRo- /.i«|»|»J^ 
tut nulUm arUUt^quA &rexv/a mmtndtur, mani ftatim ^ ieptimo & dcctmo «ta- ^fefhd* 
putof mtiltosemm vtdeojineratlone , fine tisanno fuos adolefcenrulos admitte- 
literis.quk vel tmpudetiA velfdmes duxit bant ad caufas pcrorandum ; id hodie 
ruentes) 4ut mddm qudfi artem , quam fcqucdumniinimeputo.-illienim cum 
x.AT(t.tQTiiiAf/ dutmm»liam &fmffe mul- gloriam fuam peterent ex orator ia: fa- 
t9s& eje uemudbsexiltim ^^fdfultd^ cultarts induftria, minusrefraenandi h. 
tem diumli dd bmimtm pemuiem teuer- legc crant, cum tam gencrofos animof 
teriint . X(f^iioTexyiti.quoqueeJtqmtdam, fatis cohibcrct fallcntis fucceflus pu* 
jdejl fuperuaeudartistmitdtte , qu£nthil dor velmetus.hodievcrononifJquaf- 
fjr.ene(boni,ne£mdthabeati fedvanum flus cupiditas ignobilis acerbum ad- 
/rfi^orrwi. qualiseftcorumquircsmini- huc ftudtorum irucium propellit in 
in^dubias ar^mentis 6c auAoritati- forum: & idcdnon mfilegtsfeueritas 
busturtsiofmitis oncrant* ' modumpofucrit.Plan^extraQfdineiii 

' ' C A P V T V interiraiparmittcntcmagiftratu , cau- 

\ * fam aliquam fauorabilem aget luue* 

1 juuenest&pofitt in diomt.it ean & qud nisrecensfcholis cercffus, \ tpaulatim 

edMtieneadminendiAduuJasa verodilcrimini aflucicat^&rguflu (juo 

gendds. dam inefcctur&Iaudis&rruausitu- ' • 

I diorum:fcdau(piciumhoccrit&pro- 

ILtvi>igiturveiiementernocetIu. ludium. Namnondel>et( IterumFa- 
dicijs.& falubri lege refraenandum b\us) continuare tnde operam , &h^em$ 
elt, quod AdcJcfcentuIi fcholise- ddbucalendocaUuminduccrefaiiani^n:^- 
grcfsi, &.'tirulisiilishibnixi,immatu- rus qutdfitpugna,&in(juamremiiitdeH' 
fo% proi c;^us in forun^ protiuduntpcc dmftt, re^a itt^e renwdTt . Hac ra- 

tionc 



Digitized by Google 



ItremeciijsLtheflV, V.y 

tione tantum ofatcris facultatis de- ea, inquam , conftituiionon vctat po- 

cusTi]l!iuscffulfit.Nam cum interpi- teniiorescnufas pcrorarc , fcd alicnas 

tronosiamcniterceiet, in Afiam pro- aaioncsinftireprtKurarurisnominc, 

le^S refingcrKriini Xt atque fccoquc- vel eciam nto^translato in ipfbs (enten- 

dum Eloqu^ntia? & Sapkntis doao^ tia» enioIuniento,'ub certa cum crcdi^ 

ribus dcdit : potii^inMiin KhodiA- torepactione. Orator enim facundia 

pollonijdmplcxu-^inflirtitfoncm, Ko- fua l^- Juri^prudentia cnufaminftruit, ^ js^CtW'"- 

• mai olim gurtatam libi pnibjtamc]iie. & mcrira cins illuflrat; procuratorau- 

Huicquam di/similisIuu»ntusnollra! lem nct^orium vrgcr^ r fiium cumcjue 

qua; vt priraumexperiri in foro cru- potcntiorum intcrccl .ionibus pares 

damfcientiafnccpitjiamnegligereAel efienonpollunttenuiores.pcitinctea 

contcmncre ctiam do^rina: libcralis conftitotioad legitiros vfitaraeciue Iki 

ftudia^&au^rc> prudenttae incipit ; rebus caulisque daium «cjuabiiitativ 

necmirum, cumqu3fflummodo,non conrcruaiionem: qu.im Ciccio orrmis» 

confummatf opcris gloriam ipcctct . ciuilisluris Hnem appelKu Dcindcin. 

Vndc& raramodojlongeaiiterquam digniraie politis non conucnit vile 

• olim, inforcnfipalaertra nobilita» ex- procuratorismunusjdominuscnimis 

< ercetur: quamindeprxprari&expo- diciturquiiHum conflituit : Patnmi 

)iri ad regendum aliquando Rempu- vci6 gioriofa induH ria omathonore$ 

blicam.Iongc optimum foret.quod nondeflruit; &rclientcsfunt , quiea 

^iefaredcnuolicebir, fi quandovena- vruntur. Itaqueilluflridignit.itc pr.r- 

lesrabulx , cumcorruptelarum infa- ditietiampropria^Htesper prdcurato*» 

roiapellenturi quemadmodum yicif- rcmexericrciubcntur ; alioqui cnim * 

fim ad retfnetidum & (plendorem & litem amittunt in poenam: Enimueio F*^^^* 

finceritateroludidoiufflproderitfHO* nobilioribusfncauiisagendismaximi . 

bilitatemibi verfariyqucveramlau* congruU temperamcntum,quod illud 

dcm quam lucrum, Romanorum cx- Romansecurie dccusThrafcasluggcf-' 

cmplo, lcdlctur. Siccnim Valentinia- fit; rccipiendas caufjs auramicornm y* 

nus & Valcns Augufli: i4/)«iv?^nrw4«- autdefhtutas, aurad cxcmplum pcr- 

. - temRomatt4met^ibonerdtu,quihocof' tinentes, autdcnjquc lUuiires . Nam 

'^' / . fictumput4titrmtW^gniJMm»eou/queiit0^ &amidtiaBftKiu$iubec,nediicrimi« 

, ^^'t^* 4ttirstet fHPKfynt maluerint: vuMieti ft nibus amicorum defis ; & humanitas- - 

tmsimpetmpembiimjlipemquedefee» exigir,deroIacasamb;turvjrt.aduerfa« . 

memfKtcarripratur occ^Jto, fedlaiidt.fptr rij, vcl inopia clicuris caiif..s non de- 

eamauj^j)iet!t,tqturat}tur.}\3ir\C]V.o^\di- precari CSi: niagnirudo-animi nd fu.im 

^*** ume admodumtovfittuit DiHus CUudiUS maximc curam reuocar pi.biica i^iht- 

coftjulttpiniui princeps , w laSurd tsuft tiscuram, cuius intcreft qualc c\ .n- 

\ : . e^ereinurbi,quiftlfi potemientmfmTe' pIumc6ftiftiatur,fncontrou«rrftafjF- 

iimumAduecAfenttVt.betfruftfiemHM, tcnoua,veldepublicoiure, aut re a.* 

iudiciartahtespotiusfuomartedecurreretf troci .• & den/cjue dignitati corgruit 

fftiftteiUMitm dtmerii eftbut ui$efetm* iiuMn.intecim id %\X iam|ciufamagc re 

io. 
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' 'inc2uC\s \i\n^r\hns\'t\ girxichvgi femtusdef^n^ 

torum, vcl quantitate rerum , vc' cx. ^otMwbus fmpefitd, ipftfuertespnuUlh 
Ipcaaiionc popu ! vel vbertate diflc- nfqve mdlj imfcMUid ltt*fMr§et9uihm' 
rendi» Hactameninptrtc, (cribeme w Sedetfitmsmimproiedentealtquti 
TjimM I^>0,/5lfaw««nirf»« mumque amb tui .' •« '/t" co^nttumfuent^ a iau{a recedet, 
' J^* ^entb.vetpotenttlmcontrahumilesvendi- ab hunpnodt tomm mmefefe pemtusfe- 
tandtoperamfuum;veltiludetiamtaaan' p-^r-iMej Hoi^fi4bfeiutu,( nqaKimp.) 
timmtr.ores vnque contra digmtaiem at- Ittenttdiettcedetur/pretelittgdteri, 
toUendi:noneniiffoTtuMAC4uf4sveliupas MdMtiermsdduMstipMtnttmMUtemttU' 
vUimprobasfMit. ■ feTnem*lmibmtwtmftis,mprekMsi" 

uocatto furrogetur, O pr^taram Con# 

" ~~ ~: IhcucioDcni .' atcjue vtinam eam rcne- 

CAP» VI. remus ! ALc]ui vcnquc condiltor Ad- 

' Delureiurandoab AduocJtisinJiiiguUs uocatuseflccogitur miuiti vcroraKi- 
(diifAsprajtamio* quedefcrtoniinoludexcau&cne iu* 

bcrur, &vindex fraudis ; cumethoc 
'VLLVMar£fciusC0cvinculum tribuatur, vtincauramquamprsiudi^ 
Hdci&officij, qiAmluliunin- caiiir^:damnauitaIijp3tronirucccdc- 
dum,coriftar-,non modo apud rci^on poliintiquia lirigatoriam ccr* 
bonos , fed etiam apud n:cdiocrircr tioriav^tusiniquitatis luaE,nQn ni(i fi- 
inalos licenimfadtiaNacurahomincs nulemaduocatumquircrct: & con- 
funt, vr religJonc moucantur, .ik nu* tumelia fietettincerc^ iudido prioris. 
roinisroctu, tanquamarbitrantis re$ Nam,ytappontcQHincilianiis,«Mf 
hunianas&curantis, vtad fcpcrrinen- dignui opera patrom,qm mm nmur itih 
tes' maximi fum teftis veri hc vindcx Jilto, Nam&tn hoc maxtmumyji jujat Ut» 
fraudis inuocatur . Vnde redlifsime duesfumus , demficium efi , vt fwnftllj' 
Romanorumlegcsadnulliuscaulac a- mus vana fpe liti^amem.Uhdvvr^uiuA 
/ I4,ir, •dioncmadmittuntaduocatum.niiiin prfciare , quam iancte & falubritcr 
C deiudu* quamciuraueritcalumni3m,& religi- conftitutum } dimu|cndam efle cau- 
* onc luflitiam (idaiique obftrinxcric : fam, etiam (1 in progreflU tandem dil- 
wnquamprxfenrifsimarocoidationu- putationis iniquitaslBnotuit? Hrgo 
minis&mctusirccentirsimo quoque non vidoriam pcrtinacia , led vcrita- • *• • 
lurejurando oriatur J cuius femc! in tcmdiiputationclectariaduocatusiu- 
aufpicioolHcijf vt hodieobtintt)pra:- bctur; &;ccdere,li velleges,vcl argu- 
fliti reucrentia paullaiim obfolckerc mcnta, vcl dcniquc quicumque in- 
temporislonginquitaiefolct. Conti- ftrumcnu feobtulcrtnt »fufcepcam 
netautcmiiocluiiurandum: icmeIcauiamprxdamnantia.Hacqui« 
,n quidem virtute fu4, emwqueepe, tpnod dero ratione non ludex tan 1 1 m , fcd 
vnum&!uftmuexiftm0ieniit,€ltemtl/ui ipicquoqueaduocatus\indcx cakim- 
futs tnferre procttrabunt , non autem cre- ni3?con(Htuitur : nili tanicncondlia- 
flifffbif^^jLif^nisa^dimfreljajisvel lium potius . guam vindiccm dixe- 
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£/ ftmedp Libcr IV. 169 

ris, qui ctlcntfm fumptibus &roIIici- tislibcJIolitigatorif acquiefceHir. Na- 
Ridmibusliberat, atqucadco iniufti- que litigatornonmonendusfoiuni, vt 
tn. De/erereigicuriniquacaufamiu- omnia rcpcticaalctus exponac r led , 
bctur> nonpdliceretd trann^duin praefcribroteQumciIttno«i«^jr4»<<Mr0 . 
aduerlarium : vtabomnife iniuftiti» mmimmtiis^&tmrkmidm &.ewnMnius, 
Ibdctarediflungat. Fibiuspariter:Nr# crebri$& alioatquc afto ordine repe. ^ * 
tjueveropudQYobliet,qu9mtimfuftept4m, titis interrogationibus,non rantum vc 
fummeliorvideretur Utem , cogmtainter rcducarurmemoria , (i quac in primjB 
dtfcendum iniqttitAte dimhtat: cumprtnr cxpofitionis ferieefl%gerintfbrtc im- 
ftri^^fwrfixmf wiMwfecundumcaqu^ pcncum : fcdctiamvtincon^ruentia 
tumproponebamurrcfpondcndo. dctcgatn quc Ibrte conunioiicatur s 
_ quandopferiqitenoncxponuntiduo- 
Q ^ p y y yjj catocaufam, fed tanquamapudiudi- 

ccm ngunt,difsimuIando,immutando, 



^luaratiotu defufceptacauftaquttatevet fingcndo. Nam vrmed,cts( quimpul- 
imflttmttufurmimitMtifiituetulmn' chrc hoc quoq; Fabius ; tion apparentid 
^jKMHmmt^ fifgd^ curandafutitj fed etiam tnuetu^ 

..,r / imttqimtmetit, ftpeeaipfuqitifatiM^ 

Vrceptasautemcaufascognorcen- fmttoeaaemikmtitdmtMmmMf^plmsqia^ 
)di cxpcndendrque qux Ut conful- efiendunturadfpuiat . Deindc /ufcipi. 
tilstmavia , do.ereomnesexem- cndaperfonaaducrrari;;moucdoqui«- 
CicJi^-» ploruoAntoiiiuspoteft, Uie claulsl. quidmcaul3cdirputationemcadi:,ob- 
^OfiS, iiuisimerpracifcuttesfuiaeutoratorcs; iicicndoquapintcntionicrientisaduer- 
llfMtf(»^inquit,/«£Mtf4WipinM%vfir fantur,reuincendoquar luuarc vidcn- 
fimqf^nmeipfed0eem,&nmfmr tur ? adedcupidttatieiusnoiieftblan. 
alim adfk, quoUberuu loqmim &0gtn dicndum.KmniiimMmmMmnmtt»in' 
aiuerfarilcauftm, vnUe a^at fum & qult Fzbius, ak^mmieMifenim.vhmi' 
qmcqmd de refuacogitaritjnmediumpra mmeexpeaammut peruenimus. infummli, 
ferat, Itaque cumtUedifcefit, tresperfo- tpttmus efi mdtfcendopjitronus tncteda- 
WMVmufufitneofimmmiimidmiitate^ lus. viomittttentmUtigatoromnta.tf^B 
^ '• mtmiift^fm§,liiiieb, HocnaduO' populum^parmiftmasfet^gnationes^ ip- 
cati fequatur exemplum, quim mult» fumdenispmgimfmimmmimii wmm* 
miploreminccalumnixelidentur? I- gaturum.liit^eptu^imtMiemmh' 
gitur cxaa, I cmm has tres partcs. Pri- ttsinnrumentum. Deniqttefunicndaeft 
^ inadtdiicentiSi&per(onarum,rcrum, perfonaludicis, qusqucvel prcmunt 

inftrumcntorum ad caufam pertincn- vel iuuanr clicntis caulam fu is mome- 
tiumaccuratt perfcittiaiionc imple- tis expcndendarunt:& li ha: cpra?pon- 
tur. AtquehancoperamipfeAntonlus dcrant,itademumpatrociniocompIc# 
fubibat, nec aJteri eam ddegantium denda I!ji^,inquitFabius.^pHiy^4# 
vcldelicijs,veiraftidio, vclncgligcn- ptmfmi&^iffiimmm^ieesii 
tjsluUcribic^inuUoJunHsyicuen^ rifrmmtiimmm,tifmemfiiimsfi^ 



biyiiized by Google 



jyo "Detdufts corruptorum helidorum 

tiumcumqneagetur^txtfiimet * 6'htc e* gioncfnliidicantis.ScdperfinguIami 
itim rarhfaliet euentus > aut cul^d ludKts nifefttus h^c cxpendentur * Sit altqais , 
tnt, htepitti/ifdiMmTprjum, Mq«ttbtdr§^ 

m: xtrumm fgUmmtKm volet qui a nohtt 
' " • finituroTdtor^ Mfituendmnfufcepertt , 

C A P V T VI 11. m>ita>nfj!fi}drfen(lrt,f'jwqu:apudIU' 
^quoeuenttt vel adfpeclupatroiinart dicetn )HutAmcaufam tueiur ? Si talislit 
(Mfatmfrolfdhiltfdsjit? T^ r^nnuSj vciureci coinparatx in(i« 

^ dias fuerint-f nec caufii Kei mala efle 

SANEamlnguain cau(amiucurpat8 potelt.nccdecognitioneetusqui vi ntS 
tuertaduocatum poile, periti Ic* iurc ccnfctur>exifttmari vt de ludicio 
lujt & gisdiuifia-rradunt: dumroodocli- dcbct, Sedpergunt; Qv.;i j/^^K^i/jwjttf- 
lu. Ul.S*' cr.ticaufa; inribccilli attm indiccr , nec nefacta danmaturu» efi tudex,niji ea non 
qu;t(i.c, vltrovanarpcincitandodccipiat ;de- epf4clacouiceriffm,nonvtlf}oc modufer' 
ait*.}. indcnonagaturdcrcgrauiore, vclutf uai/it Orator non tnuoientem modb fede» 
vitavcli.onorcadueriarij i horum V l i Jii» f 4»<Mftoiii<Migw?Pfgfum})tio tan> 
aim defendendorum fauor in paribus lcfuain eum non cadit ludicem qacni 
aUoquiargumcntorum mometis»pr«« nos exigimus: (edis raliserit^ vtlic lu» 
ponderar.Deniqueinfirma:caufcpri- diciireCtifsimusgubcniator ; adcuTUC 
lidiun: a calumnijs non pcrat . Plane contumcliam pcrtincar,acluocatunoa 
qiiodquidamcx nofins tradiderunt, mododecaufajruiIufHtia , t.mquam 
cum qui iuiiam piant caufam luctur , nonapprobada (ed approbatd iudica- 
pofl e eam etiam caliilbtionibusmuni- re, verum eti9 df otnarede ludicis ioi* 
re.-Id mericd abatijs elt reprchenfiim. quitate . Quod fi iddefudiceliqueatr 
onar^ quitamenidptrmitcunt, vbincccfla- rcfpondcboquodmoxdix^noncon^ 
^^•** riMm cR ad eludendum cauillarioncs /ider .rifuJiciumcircaeum , quipcr- 
■ui^.Z, Scdcgonchocquidcmca* ucjiiisimianimideftinatodccrcroprJt 

fLtid pcrmittcnduniputcm Qn^enim damnauuxquitarem; cum conltet Se* 
illx'aducrlarijargunx-,qLia;afgutijsc-' tenttae nomen nonmereri pronuntia» 
ludi^nonctiamrcrijsargumentis pro- ttonem i qu« manilefto kgum^tetiori 
iiernipoirunt? Alijnr6etfam latiui SKiuerfanir «^/«(/fytnquity fiMirf«a*i^ 
, . indulgent.P/^iff«rMtMi#>?ff<eMff fanatWMttftd (ondttitiHtttmftmH ins^ 
' tamfadis, quam caitjts eorum vel boneffa tilia ctuttati f teviHs ? mnne vteniur artf 
^^' ^antveiturpta. Sedrcct, quisoc^urre- dicendtbonaquidem, fcd rnalis fmtiluna? 
ntjpleraquecircfida pcqvccua atqtie Qua: naturaliterperminalunt vtiqua, 
indclebiliturpitudineimbutavelcoa- tempcrart infticutis ciuilibus po(wnt& 
litapotius,qiisnecpropo(itoneccau' lusentiaciuilenaturalt vel addit vek 
4 mutcnair.interqueeaefle, adulte* dctrahit aliquid , prooporrunitatere^ 
fareveritatem , obfcurarccaufam qua rtimpub. Scd id li coniun<5tura Jit currr 
cxplanandam Iudicifufceperis,elude- incxplicabili confl du iuris naturalis,- 

jeiegum. 4U(^oiiuceo)| (lccipc(«i«li# dict po(|(l ^ ia uiibus ioiUtutis lurii 
. ■ • . --- 
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It remedifs Liber IV, i^t 

aiif^ortarerrj non inClTci & proptcrea cam mcritis crirtlcn dorwretuf , vcl 
ne violaricjuidem. Sin autcm iliud communis ratione vtilitatis diAimui; 
4]uo«kiiiiique tidemciuilc «fth&tuRi larecur .* quamuishaecdeprecap? vMr 
conciliari cum cquitate oaturali po- gis, qu^m defenfio fit lutura ; magiA 
te/b non magis id bona fide« eludi pcr- que ad detiberationem, qulm Iudicto# 
mifcritdicendiartibus , qu^m ipfam rumrormamacccdar.^Jcdquoniamip* 
luQitiam, Ai hoi nmo duht nh\t , ^/m Tum lushancin pocnispcrfonarum ra# 
finoientesMUTdritnbonammentemAhqno tionem , & boni publici v-clmaximi 
Modo poftnt (ficin pojfe tnterdum, come- ipeoat. conccdamusidian^, /ed non 
dirfrr ) faluos ejfe etu magts e Republicd fitf idcd re^ dtxerisi Oratorem niriGon* 
^lKm.fmmMUquM^mOrAori^fit' tra aequum iuftumque . Kamque Sc 
tmrumhmmvirumcmverd olijctemur ; PubliusHoratius, cum nobili illa ejc 
Wti ida^et,rtfaltmjit? Scd \triustan- duellopro Rcpublici fuflcpto vi<5lo* 
dcm eritcxiliimarcde indolcKci, & riaciatus, lororcm intempdliuoamo- 
ipe mi^iiorisirugisi iudicis an Aduo. re occi/um rponfum in nublica gratu» 
cati ? In lioc eiiim totfusluiius crroris latione lugcntcm occidiflet; non mo« 
origo efl, quod partcs ludicispatrono dd non iniuii^ defenfas eity ied etiam 
tranfcribant. Nun aduocatorum cal- abfbUitus : HM^iquidem, vt Ltuius 
Jiditate, non ludicis circumfcriptio lcribit, <f(/i«ir4fw«f virfirrt/, qudmturt 
ne , capitalis fraudis rcos , qiiamnis cauft : Icd ad lus caufxpertincbat ip^» 
rpontcemcndabiles, cripi pccnislcgcj fum mcritumrorfitudinis, totms.bei* 
volunt j fcd Principalis uucrdum ar- li momentum in /erccipientis... . 
bitrioClementix. Quis igitur camfal* iVlaneatigiturillud, illsfb vtrt bo# 
lacem emendationls ipcmfatis exiili- niolficiO) iniuftamcauiara nanquafli 
fliaueritcaufx , vtliccataduocatodi' defendiSiiUentepofle. 
• cendi vi vel fraude legcs eluderc&: iu- 

dicia? Denique, D4««wf,i?iquit, vrtri- ' 

mnemdntfefloprematur dt(xbomu,&ft' C A P V T IX. 

ne quo vtncere honejte ctmtds non po^it: Di Mdutcmorum verbo/itate, CduiUatme^ 
wmmtt €§mmm» vttliids Ormnm & mMkmU (mtmU. 

wtcjkU? CtftiWMfimCtnitlmmlUt' ' • 

fmm% e^twf»&t»dlum ctuem&ftbtini- TVT^^^ qux in ipfa a^^ione cau* 
nncum^ tamen quid vttlem fcicb.it dm em, farum vitia ludiciorum fince* 

unmtnentebelio ,palam confulem fujfrd- ritatcm infcfknt , vidcamus. 

gto fitofe(it:dtque td admtrdut^Uf quibuj- Nam dc mani prfioucntia loqucdi, dc- 
^bmtr^jiSdit:dciuefe fpolidrim^yqudm (lituti iurtspcritia, (line hac cx- 
iAMevtmri • UAmc fi futfet Ormtr i iQereliloquentia non potefl ) deque 
tmdrftniibfittimdemRuJinumvelmdfU* iniuflitia nititl in /ii/cipiendis caufis 
fefiipectflatusreum} Scdmco lcgesiu- penfi habentc iam diximus : (Id rrii 
liitiamqucnon violaflct , fi modo id aliafuperfunt, afhniaramen; maicdi* 
fgillct^ V t vel pr$claijsini;CCQipubii- ccnua,cau|]Iatio,& verboiius : quui- 

Y * ■ quai» 
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quam hap< eadcm feri cft cum illopri- putationura forcnliumplara in vna !*► 
mo, aut ab co certc nafcitur ; qucmad- • tc volumina progignit t (]uia non ail 
iDodumex aduerlbei breuitasfaniiH- ftatumcau£e,tanquamadicopum,ar' 
arifsima eft,qucm luris audloritas, & gumcniommtela diiigpmtj lcd fortui- 
ciusfcicntia fidiiciafnip<acaufa pcnf- ro ea fpargunt. Hicvnacaufa.fcdpen- 
traliirtft^dcduc/t Hicenimquiaccr- detabaIiaXoncise,ideflconfust nar- 
taidu' dcflinationeiugulumcaura fe- ranturomnia, & paritcrdciiidcargu- 
rirc calkt, nonmulta iparg ttda.Non mentisdiripiuntur; in infinitos^irticu- 
enim id ag i t,vt var ictas locum fortu- los, vel particula8potias».fa^/&ecies 
nzfaciatjsquiartcnititurdriudicfo» difccrpitur ; .& cauillationes dcindc 
Talemfer^CottamCiccrodcfcribit} circafmgulasnontannimcauteminu. 
Umam&fubtUtm , rem ex^lkmem tids, fcd nrgutias quoqne aducrfari;, 
.... j. propr^s api>f^:ue verlis : hdret, inquit, in quas nihil m fummam rei confcrre , no ' 
£Aufifeniptr &qiud\Uiitnprclhindumfit, vidcnt, quicaufx (btum in oculisnon 
(umdiUttftmividit y onjipiscttensar^U' habent.eaautcmomniumargumcnto- 
VKHtis , m eo mntem orationemque defi- rum, vni cumlurifprudcntia ^ obrudii 
fit. Hoc cnlmpotifsimumeftad bre. eft.SicquantbpIura dilputantury taA- 
uitatemadminiculum, viderc(werbi$ toobfcuraittr caufa , non jllunratur: 
T3hV]dic2m)fbifareifummd.Kamfe- impcdinir intentioludicis, non adiu- 
re^tiidit,vtif}caufifrnultadtcatitur,de uatur. Pra:clar^cnim Samiorum lega- 
tih Sti* p^tttas tudnetur. dc ipfo n^mirumtnn- ris longa oratione v/is rcfpoulum a 
jl' * * tumcaufiStaru.Solusi^iturlufi/con- bpartanislcgimus : Prtmorumoblntfk' ^^^•m 
jultus in cgcndis caufis illuftrem bre*^ mm» lieoquenepoferioraqKiimmuline' ^M^» 
ttttatemcumfummdgrauitateconiun- mms. Vcrum hodie cxperimur in ad- 
^n) cxhibere potefbrcliqui non cfFu- uocati? quodFabius fcrip(it;/tt</fl£f/ii- 
gerint iSml vttium nimiu foBictti.&circa cunt omnia: doiiis ejt & eUBio & modus* 
tnmiamomentAluiiantts,c^\iod ctiam fu- & paullopoit : darahere dofhtnamali^ 
Jf/)f^4;w ( moncntc illo orarorum ma- quidorattoni\vt Ittnarudibiu^&coteshe- '• ' 

g ft ro; fattt ludtci taufam* &frequen' betibiu,&vino vetuftate, Std hic virtus 
ttr quA fiatim JtSsmnem iukitmitum. do^tcincluris vfndicanda : & abeiot 
juftuiJfemidiUttitipfisptfpMrmmtlmi^ ignorStiarexiftit turbuletusiIJediaio# 
ilm ferdunt: quta pjtronw & alifs treil- n is torrcns, omnia linevllo ordine vel 
ieritopus fw^e- ^ luftrvicinum e(l virii!, dilcj^itu conuoluens^inuokicnsquccau-» 
verbts etiam vel fententtolis ommbus re- i im Sednon ranrum forruita catigoab 
fpf/vdt ntiim- quta cfl, mquitf abius , & lihsorationis ambagibus cxlj/litjled in 
injitiiium & fuperuaiuum: uon emnicaufa hoctntcmlttur SiccnimdclcAnroni- ^fudCk.Mf 
fMfrebendttuf^ftdaSter*^megofemptr m:mesmitmrmi9hdktmhha( ejfe fo- itOtMm ^ 
ftdtri ms^m fa di/trtStyt Ji dtxtrn qutd Uti rthmfitd haleat $dmpU£tar,exorm 
rei pTofucritytiigeti^ iredatur iause£e non nem, exaggereni\ibi coMtt:orer, tiitluittt^ ' 
(Auf^e, ft quando forte Udat , cauf* von m- ihi baream. a malo atitcth vit:oque c^ufc i 
Hocviuumi]iodicUlaild- tetttttdm^tiQnntdmedefm^ettt^fart- 
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f Etremedys Zahtr 2r. I;/ ^ 

#• gtsftivttotumhonoiUo9rnmio&dMgen' itddbfqutUboretMnifelimfdcUvei^^^^^ 

- do ttipmuUtum obrudtur , Dcindc ad- tem,vtbreiiij&purdndrrdti$.^asn<\uCf&^*^^''P'y 

• dityStqudpremjures,ttdfcconcederef§' inquitadPontificemEugcnfium,Aiir«f 

^ /fl-f , vt non modo mn abitSo,fed ne reieil9 tptemadmodum rehgiofd dures tud dudirt 

quidem fcutofugerextdeMur.fedddhibere fuflment huiufmodtdifpufationes ddu§CM- 

tjudnddm tn dtcendo fpectem dtque pompa, torum, &pugnds verborum: quamagis dd 

' ' &pugnAftmilemfttgdm:conft!}treveroin fubuerjionem,quamadtnuenttotietnprofi' 

. .^*- fuoprdfidto,fu vtnovfugiendihofiis , fed ciunt veritdtis.Corrtgeprduum merem,& 

\\ ,\. . capiendi loct cdusa ceftffe videatur . At- prdctde Itngttds Vdmloquds, & Ubtd dolofk - A 

:f ■ ' qui, inquietaliquisjtaciliuslixMnficiii: f/W^.Necaliamente Vlpianus; ^*^**'^'; 

V. . .. . occultenturin viuaiorationis lalcbris, ddtiocatospatientemeffeproconfulemopor* 

deojj.pro' , 

. A. quam in fcriptisa(ftionibus , quarura tet JedcMntngento^necontempttbtlttvt''^^^^^* ^ 

confuctudinem rcprchcnfum iuimus. deatunnecadeudifimuUrefequof cauft- ! 

Imo vero non aliud promptius rcmc- rum concinnatores vel redtmptores depre" ^ 

dium, quam vt ludex dirputaiiones il- hcndat. Pulcrc. Non grauari quidcm y ' 

las inancsjfcd magnifica Ipccicpratcx- inquit, Proconfurdcber, audirc benig# ^ 

tas , interfatrone fuaabrumpat, &:dc ncqufcumqueadcaur^explicationem n 

reipfaditcrc iubcar, \ cUumargumc- pci tincbiit: q'iia,vtPliniusait,pr/Wiinr ^ 

^ toaducHarij, quodob!(quo Ilexu clu- reltgiomfitdpattenttam ludex debet. Sed 

ditur, cominus&: aperto inaitcconHi- faciiitarcm fuimquadamprudcntiaea- 

gere. MuJtumenrm valebif adpcllcm crJmonia& auctoritatemifccatopor- 

dumAitilium autcaJlidarum dillerri- tct.ne incontcmptumincidat;li libe* 

^*^ onum connictudincm hst admonitio ro garrulitatis aduocatorura vorticc 

aur incrtpatioIudicisinprac/entcm,& abi ipi mtentioncm fuam patiatur,qua 
abca vcjecundia,\elct'am ignominia facundiaillorum attonitus ifi intcr 

* ' Siccnim lultuu.inus:/«r /ttf.itoy^j4tti^ illostanquam intcr/jmiasalinusconfi- 

i.vk. 5.'» libcllif (aueunt tam litigMcn-s, quam It- dcat & cunticcfcat , Ideoque interlo- 

C.despfcL bfiioruni diiUtores,\erl>ofisxtt ddfertio- cutionisiux feueritatemdiftrinect iii 

m'»«, &e4 ijudiui) perorata jum tttrum eos quos litium concinnatorcs depref 

refufiitaref fed hat fvU .tstafatb-re . qua liendcrit, Sic autem elcganter appellat 

eompendiofa mrruttone tufasprouoidtto- eosjquicau/asimprobasquaEfitiscolo- 

^ tiispo/funte.\planareyV'ldlt:iHtdnoui ion- ribus & cauillationibusfubornant ad 

tinent,Vtt addunt quoJ dereli6.t»nfi fii' fpccicm veri^atis , vtconcincre ei & / xl.if de 

turt.quodfihoifutnt frdtermjfum , tion congruerc videantur. Eodcmpertinct pyp^J^y, 

deeritdduer/us til/ellorum tondiiores Am- tcrgiueriatio,cum id agitur nc ad exi' 

•' • plifiimtiuduiftCfKpetens tndignatio Adc- tum controucrfia deducatur . dc qua 

^ oque red^ luris ir.tciprttcs ccnfcnt , Impp. nemoextndufirid protrahat turgi- /, g de 

HoUnd ,cf adu*>cationcci pcif- um Lt Aduocaiusqui dilatoriam cx- adiiof,!, 

t a • " ' fc, qui nimis in fu} ti Huarum difputa ccptionem poft litcm contcftatam pro 

I ^ libT^^ tionumfinusefrundi/(.Itt.Nam vcrif ponit, velicmelrcpulfam contumaci- 

t.-'' • '* fimcdeliac rcDmusJiitrnardus ; Nibtl tcr vrgtt, Jiuri libra mult^ari iubctur* 

Sed 
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ScdhocatnpIiusTmpp.cdicunt: ili/tffl-. dl,kd^rui;daaudaciam, da vires» 
^att :ta!jprdbedm pattodniaturgMtihstft di opprtunitacefni iam apparebit caim 
imvttra^iumlitiumpofiitvtiUtMjmfi'^ fccIcratusfadoy-quBunfennone* In^' 
0M'um€onmtut»dt&m0lt4iund:teme- duJgcnrquidcm ixpe hanclicenciani 
fttJtem prorumpantiagant^uod caufa de • libidini litigatoris; /ed id animi vilira» 
fi.rr.ittTempaetitfeabiniurta* Sam fi tcmaugct.non improbitatemjextcnu- 
..adeoprocjxfuerit,vtnonrattone,fed at 'bim)boc cjuidem ^uu hominum Itbcrt 
fii)'>risptit€t ejje cettandum : optmoms fus modo fangutntsju^tneat , petulans ejfe ad 
immmtiitpnempattetur. Net etumttimi-' «frfriii/Jiiirflinn? kaqucquodaliqui sichard^ad 
etemUemmedanddtfitytefmfqnmn^ CFadtinc,impuneaduocatumtoQuitia- ^ innA9^ 
tftf derendey mdibierfiri fut contumeli- ri , prxfcntcluodientequi non impe- c.^um^^ 
din aut paUmptrgat aut fubdole. Mcri- diat. id improbandumeft, adc6 vt ncc ^^jJIftrf^ 
to Impcratorts lioc vitium liifedan- lubfcriptioneijlius, aut evprcnocor^-, 
l-Dr^dfeinfamfamulirantcos, quiprx* lcnfu excufari dcbeat . N.i:n non cli. 
ijextu cauJamcl!CJuisiuuando,vclani- nouum.Iniuriarumtencri non tantum 
mo gratificandi duslibidini» famam quiniaDdauit,fcd etiamquimandatu 
flducrfariifaceflunnhocenim adiJiocai- ale tmpleaicfie Imperatoresemntin- 
nim in rabulam latratoremquecon* tumexcufant,quicum(uiceptzcau(ae 
ticrnt, hocprscclarifsimamartem&o- conditioidexigeret, veraobtecit. vc. 
peram ad caninam Jacundiara dctor- luticum inaugmentum intentati cri- 
quct. Dctcllaturhocquoquc &:a luo minis anteacta Rei vita ad cenUjram _ , 
Oratore procul remotum it Fabius ; vocarur , vcl ii aduerfarius arcuatur ^^^^j 
contrarium enim id efle caufie, ceocra liibQrnafle tettes, corrupiUeludicem - 
(piam contumelta irritatus fbrtioribua Exctra eum igttur calum nunquam con» 
vitibusaduerfartusincumbaticontfa^ uitijscaufammircebitaduocatus: imi- 
rium qiioqre diccnti, qui malcdicendi tabiturquc hac in partefummum illum 
Jiccntialclcrubiicirmalcaudicndipa- orarorcin Antoniu </ttii?(inqult f« . " < \ 
tientix: conirjnumdeniquclitigato* proalterodtcasjitgtuamf.tcfas, autUftts ^^^*"^ ' 
ri,quiinuidixodioveobicdatur. i^e- efferaretracutidia , catifamrehnquaf tiU' 
rtthuicau&orius fidesquc&bcneuo* kdye meeMt in quo ege^mm ^t^euteti 
ientiaon|tori;<]uippe<]U2maximec<> mnlkmiM*Jed^igeeMa/imiiSUkHer 
cilranttirgrauitatc,modcnia,Jiumani- f^mqmjnwtiupatiens & Umsextftimor» 
tatc. ca: autcm dcftniunrur lacef endi fxquoettailludajf'quor,vtfiqtnsm!h{mn, ^ 
illalibidinc,^ conuiciandi inucrccun ledf(at,petulaf auf plane irifanus ejfe vide^ 
ciia, & jlla Jclajuiendiatrocilerraonc rffKr.NaconcedcndoIacefleniinonta» 
infania : fai^pc cciam in aducrfc partis tumtenitatis, modeftic grauitadsqiic 
patronos,idc(lcollegas. Ncquccnim laud£tibiacqutriStfedaduer(ariuqtio- 
tantuni ^ r tcmptui obijcir huius vttij queodiovelinuidicobiiciSf&grauio- 
c[cu!t.is;icdctiamodioimprobiras:rf/m remquicrc, quamcontcntionc vindi- 
pialedicusaniaU fiio nondijlttmfiocc.fi' dam adipifceris . Acur^Hioc F.ihius: //^,^^^, j^" 
itttt anuiii nunifum i^an tvtn;um praui UiMetta tlie mam fiA (omitatidii odu* >m/' 

ciajfc , • 



Digitized by Google 



V 



Et remedtjsLther IV, ^7f 

V afft^m foiet/um hcc ipft (juo nos aduer* MoCdtionem cufqudm dediU(.prom\ft(fe,cd' ^^.^ ^ 
fartfsfubmittitj:ui,tnteiLigt[urtacttaimpO0 utfft. Scd&: iubCiaudio actum de e- ^'^ 
Utttdtexprobratio, Namqutwgraties& aden lcQereuocanda. AU^^n enim ^ * 
m^tbiUsUif{imienmfrM,ifi4i€t' (diflcrcbatSiliiifConful de(^tu$) ^^^^^ 
difinu:&tgnoratitiUpidimale(k(^idi,atit &bonaramairttumprineipemfirdidi*mt- ^ 
nfft&dtwes UbertMistplns tnuidtattf^quarn mflertfs focdan : ttecfide tntegram manere, ' *■ 
eonutcittmpojfe: namiMuidiaddnerfdrioSy vbima^vttudoqudf.uumfpelletur. Onoi 
tntHimmnosirmifesfMtt. ^ . fim nuiius mercedcmnegottatueantur , 

paUitorafcrr.mim tmmhittas, accujatto- 

j_ ilet,jeiiMf^^mnirUsf0ueri j vf quomtin 

C A 'P V* T X* nsnmkttmHfretta medentih» ,Jh ftri 

9t Unt ^mut, mni ex dinecatiene aud- 

AnmmeriUcmts, aquttate & yfn dtf. ^g> tu.K non potuir .. f .rrtr cr cnun 

mttmnm.duobusm cafilmeam efft : inrercefrerunr quid.im deScnatu, talt 

dtmieStnbtbindm. quaEllurolitilagmaru secfue Qrwmt^ 

• ' lotinentiamgratutilcontinj^ert.omitticu-' 

ra:famtltdr€t,vt qutsfe dHiitttS ntgotifs int 

ErifsTmtimeffatum cft Ncmmc tg„dat, Subhtufndt^nmfret^s, ttim 

qratuiromalum elk*. Honcila, fludtapertturd,vtmitmdaor.i , Hacitdt 

conciiiar rcnatura, omnibusplicent ; inquitTacirus, haudfujlru did.i Prtn^ 

fcdillccebrisemolumemiprcmioruq; ceps rattu , capicndts pnunj pofuit mcdS, 

mojtaIcsabducuDtur.Siau^or«WMa v/jf«< dd dtna Jefierrid: qud egre^i repe- 

lDercedisiepQM*,iniu(tamq.uif<);ca^r mndnmttmieni^ * l^turin hono* t j . t\ " 

timdeteftabitur nifilucroiiusritliteiii nnufncentum aurcos capcre concef'' j/g^fjj^f'^ 

trahere^&diifniis, fedinuiilibuscon- f,t .- quemadjnodum poftea&Traia- 

«ertationibus, magnificx& laborio/s nus idque&Vlpianitemporedkrinu- *' 

' ' opcrcfpccicampliorem honorarij mo ir. Itaquc modcrationcm iHam Cin- 

•* • dum capraje; ncmoelt , quinon malic cixlcg»sprobare Tacirus videtiir , & 

reda v ia inccdcre. Pr jd« Ipes vberio- mer ito neque enitn video ( ^"fn ^ '^^io 

fll, afialarijcopiofiorisauaoramen- dicara)^^^ wfltor diqiurtniirdtit,^dm 

tmn {ot rabulas y tor calumniatores txbtnieftfimttnbtrt^ &dbys de ^ibm- 

•praaaricatoresque ftcit . Itaquc iam opttmemeruertnt ,quiqutftnibtlinmcemf 

,^ , olim eriam incorruptaadhucrcp»Ro- fraftent.indipn fuertnt defenftcne,,Qu^!i 

mana, iara fuit Jcx Cincia, qoa \ donis qutdem noniu[tummodo , fedneceprTitm 

& muneribus aduocatosarccrtt ; camr rtiam efi,cum liac optr.t tempmve omne x- 

quciam vctuftateeaanelceiitemretn- Uentsnej^ot^sdatumJacultatemaliterdCtr 

ht AuguOos , notto firmatam SenatuA tpiirtnitrttiidnt. Std huncquxlium tjs 

ConiuTio. Deindt 8e Traianus Csiar ^tuFabiuspcrmittit,quHacultatibQS- 

l4.jMrf£)f9 eandcm legcm rcnouauk .- iufsis om« modici ,ad vfiim cultuq; vitcamplius 

kin^S^ nibusqui quidnegorijhaberert.pnuf- aliquidrcquiruttReliqui vero,inquif, 

' ' ij^ms^wnt^mu^^MUftekMt^ imm^ufiiifinefnmtntftrdtinofectrtnt. 
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17^ I>i cMufs cmufiortm 

pjritcrenimrmpp.pofltisindjgnitatc hiJ AEquitati magis eft Amtttthimf 
cxcrcerc aduocationem permittunt, qu^m^ prxfidioIllHspattpeitateqiifi- 
fedad virtutemcxrcrcndim,mcrito- piam^ccri» 
rumquc &induilriaeramam augendo» 
qiianrciidainve.*ii4M!)fAicr9, inquiunt, 

ptcwnM^CifiMturyTdu^iikiBtiKtqiu CAP* XI» 

/ 6 • $• f#C# '^E**^'*' ^^^^ vtltftmof Mtmerabuntur , ^c Oujidugrum pa^o fuper fiUr$if & 
dtuaSut Rationemautemgratuit*, finihilim- quantttateeorumiUfimendafromoi^ 
^ * pcdjat , aduocationis puIframFabius (;4uf<c& mduflrta,m>netiMH 

redd i t; Sam quts tgnoratj quin td tongi Jit Scrtfturarum magni- 

bonefii^imumt acltberaltbus dtfctptints & iM^m* ■ 

i\loquemexigtmunmnjodtgmi^tmum,tt9U ' 

yttuteripperumt mtfteuuretantt benefi(if O HD illorum cupidicas quibus fux 
auHoritatem^cumpleraqueboctpfopopnt j^mediocritas furtunae, & clicntis 

Yidertvthaquodpretiumhahent.Nonmi" conditio capcrc ralariiim pcrmit- 
nushoneite t$<:gcr.eroscde fua prorcf- tit, certocrit modocontinenda.-idquc 
l'^'^ f. C. ^ionc Vlptanus : Efi qttidemresfdnclift- icmpcr adcuram luam I^rincip^s rc- 
dttxtrpfeg, m*ciutltsfapientta:fedqu€preti§numm4* uociueru9t*deNeroneSiieroofiis,o6- cap,iy, 
• * fiuiie»fod^tmMdd»needmf9uef4HiM,U RimQetum ^ vr tttiguteresprepatr^c»' 
taqiieadlpedu locuplctum & rplen- nijs certamiuflamque mercedem durem* 
didiorum xquacfl Cincix legis reue- Similiterquc de Traiano Plinius: qui 
ritas,qui aflcrere&approb^regratui- vtilitcrid quoquccauit. vtnonifi pcr* 
tam (uis ciuibus indulHam debent, ada literaIariumex(oIucrctur:idquc 
pcr quamadgr3tiam,au&oritatem & omnino expediat in Wumrcuocari « 
iKHiores promoueantiinddndeadiuf* Sic enim ftficeriofefidey& impcnliore 
dpi Aium tucndumque inopum cau- dilieencta Patroni adextnim contro- 
|b,oononiciolittmanttatis, fedaudo* utvUx connttentur: nequcetiam diens 
nmentotantum mercedis di:c!, id fa- duma Hdepatroniadhuc pendtt, vl- 
nHuditianonpatitur-fcd ij^tcncri ad tra iuftamquantitatemclargictur.mc- 
gratuitxopcnc bcnignitatcm aduoca- tu perfidijE ; vcl votoardius iibiob- 
., fos, etiamintcr InterprctesXuris con- ftringtnda^ambiguaEaliasfidei.juara* 
Vaff^ «- i^j^i^^ Adeoq; &PrctDr olim Ijsaduo» ^xie legum prouidentia quemcumq; 
>;'/.4»ittr. jC^tumdabatquiveiruainopia,veIam- iniri intcraduocatom&clicntemcd- 
\tv* I. Ct^f jbicu& potcntia aduerfarij vltro nemi- tra6iim vctuit t quia isprKfumitur in iep^fhi* 
peminucnicbant:quo cxcmplohodie- xquailli & iiiiquaconfen/urus, Nam 
quc alicubi ccrtus tW pnbijco ofhcio pactioaduocatidcparticipandovido.» ; 5, q 
& lUpcndio inopum caulis dellinatus riae cmolumento metu iniamiaz arcc- j ^^^^ ^ 
parronus.Namcum luris & Iudicio# tur,aiiam(uperratione ; quia incita# 
rum squabilitas ide6 ve| maxim^ Hr mentuni hoc aduocato iam eraflan- 
inuenta , ne tcnuiores Jiumilioresque dt ad vidoriam per fas Defasquc. Ide- 
Mcccioribus impaaeobnoxij liats ni^ oque quamuisnon de parte condem- 
- - - - natioiiis 
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nationis,fcddcf^ C<rta qus in litc ver- gratitudinc&libefalirateclicntis :nec 

X*f»' $• 7'^ ^^uf conuentio fiat , cadcm ncionc in libcralium artiumindudria vel no« 

1 7. ff.wSli» inprobacur: idemqueexiftimO|etiam- incn fcrre poterafitmeroedis, taquam 

. (iresextralitemtnpadomdedticatar op^aunmodooperis aooommcidat^ f. f.)f A 

in euentum vidoriaBsqoamuis plertqj hoflmrium appeilabant«Sediiocquo- nt^tff^t* 

jfidbm, Md diucrfum lcntiantmottre(criptoquo- qucfatendumed, alio tum genio ad «fi» 

j,U. C*de dam Impcratorum ; id enim planc i rcfercndam gratiam duci clienrcs fo- 

pnatf. nobis flat: LititcMfMmdhmere ptcunt' lcre: ni/i idipi um adfcriplcris magni- 

Mnttbi pr9mi£dmipfe qmque prafiteris . ficx & lincere patronorum eius aeui 

fidbtckMim trit /fifufpenfd laefocittMte indunrix»cuitisdignatio& amor eum 

fMmimudimmi€mi9pelSkit«nfnrV grat:tadinisafie£tiimexdtatierit.H6- • 

t U<» lt»jf* po/trMfmsSm t mird eft bonorariM fm dic(ancrarifucrint,quiroIadttaigra- 

md^petipoteritvfqueddpTobabtlemqtian- titudinc» fidam &'bcnei!ohm mcmo- 

ritdtem , etji nomine pdlmdrijcAutum fit . riam in occalitmem reiisrendx graciae 

Eccc.tantumconfbrtium cmolumen- pcrducant. 

ti, cx vtdoria cau(« , non vtiaue rem itaque permitrendum pacifci & ca- 

ipfam quae in )iteeft,Iuscofifiderat; 5e pereralarittmipradmicotamen modor 

tn eo difcrimen ponit»nUpenla adiiuc ita vt vltra eom caperc non liceat^d^ 

lite^an vcrbfinitapadiointerceflerit: traverdeumtaxariquantitasprocon- 

& vtrobiquc quaeftionem mouebat , djtionecaufaE pofsit. Sic cnim Vlpia- 

quod palmarij ratione pollicitatio fa- nus: /w homrar^r adutxatorum tta verfa- 

tta efltt . Sed lus j optatum fententiae ri ludex debet , vr pro modo Inis , proqae S-^ W 

cuentumccrtamque victoriamremu- ddttocattfdcundtat&fonconfuetudtne& ^^i^ 

nerarl dicntemymmedam incenae It- ittdiai . inepufrmd&mmt iftuiutimm 

tiseuentutmi redimere patronum,pcr- j^r^r Xitis igiturdifHcuItasaeftimf* 

mittir. Atque ade6 in vniuerrumin- da»&IimuIaduocitiindiii}ria. lllae- 

honcftum Fabius cenfet, ccrtam pro nimangufta, vellatcdiffufa; cxpcdi- 

patrocinio mcrccdcm lUpuIari: tantu ta, vcl pcrplcxa ; vndc cum laborc vd 

vcro deccrc,mutuam admittcrc clien' crcfcit, vcl minuitur falarij a^ftimatio» 

tis bcncHccntiam* Pdcifiendiquidemil' Scd a^flimanda quoquc patroni indu' 

(fyinquit, piimimm9s,&imponimhm ftriasqoorundamcnim vd ruditasvd 

ftnaUisffmisfmiil^dhimiimid*n^mi' dcfidia ciufaenon fatisfacit , aliorum 

gtittttimkmcditerittrimprobts aberit: f^perBuaetiam fedulitas vcl ambitio- 

!tum praferrim bonos homines hondfque nc, vcl morofaquadam (olltcitiidine, 

caufastuentinonjitmetuendus tngratus i vcldcnique, vchodic.hicri ciipiditate 

qutfifuturw,malotdmentiepeccet,ilcce, modum exccdir.Scd ca dcmum impu- 

* quantum ^ vcterum laude aduocato- taridiligentiadcbct, quaecaufdB , non 

rum reccflerimus J Olins cttiim me- oftentationi inferuit : imputanda au* 

diocriter imprabiy vtille aft , audora- <em vtlque prxOaiitia artis & ingenijy 

mentummercediSf&pacircendiinue' nonfblum iaboris« Vlpianuscnim 

lecuDdiam aiicdabantar« contenti ilimari^ndiamiubet, Hodic v cro 
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quisfuroreft , procodicuinicriptoru. modatx, no numerum & molc /criptf 
modo ^ folidrum numero racionem tonmi in racioRe ftlari j intueacui' lu* 
inireialarij?QuiclhocaliudeiV.qu^m dex. Hacrationein^»» lo^uacitatis 
vlcio incitareioquacicatcm ^^^er- htratus h foro fugabiturrdifairaenc^ 

mi(cendum<Mnnia,tragcediasqiiFex- orictur intcr docltos, prudctcs, graucs 
citanduminnugis ? Qiiid hoc nliud, cau/aruma6torcs,&leuesimperiti)S- 
qiiam pra ni iis prouocarc ad ditiundc- queac fubtiles rabulas. iJii auCtoritaic 
. damcaufam , protraiicndumquc iur- & fidcflorcbunt rhiverocumfuis vi# 
eium? Adeoigiturvelnihil ingenij tijstacebunt&oUdlefcenc* Adprc- 

do^rfocque in aduocatis quod «IH^ mia fcili<»t & Incri tlleoebras p^ca^ 

mecur, ve) nihil in ludicibusea sfti- * tnf;alioqui hoctntcrprouidentiaemu* 

matura;prudctixeO,vtnumerarivcr- ncra vel maximuin obtinemus, quod 

fusadionum, non pondcrari opoite- reda&honeibruomomcntoin om- 

at ? id vcr6pcrindccn,acfipiCturJ2 nitimanimispra:ualent,&pr«rurpi- 

prctiumdeiiniatmodus*^»: ipiiaobli- bus placentacdeleclant. Lucrum tol- 

ur um tsibultfum. An noo loi^ ma- le eifituantis caundtcorum vcrbofi* 

ius difcrimen & artts dc ingenij & vti- tatis , & fimnl jpfam.itt(luleris : nec 

fitatisinterforenfes orationes , Ik pt- quifijuam crit , qjuinonmalitaccom- 

florumopera ? Quando reprimetur modateadftatumcaufacumfoccunda 

inanisrorrcn garnjlifatis.fuainunda- fcniuum brcuitatc dicerc, quimcx- 

tioneomntmcaufgrpeciem,omnesqj tra rcctumtramitcmcuagari, fivtro- 

iuris limitcs confundcntis; (i honora- bique tantundcm litemolumenti» 
rij quantitacem loquadtacis modui 

definiec ? Iniroref^, prolfedd furory •— ; 

publtcaaudloritatc,honorei lucroin- ^ A P V f XII. 

citarcrabulas ad ccrtamcn extendcn- Defincerk adttocMtoruminduftria honoru 

djB inimmenfiim Iitis i*.' loquacitatis, kmememcrumprouocaiidJi-^ &R4lm' 

Iraquc fa!ubc: rii7ium ludicijsfucrit, ^ Urumaudaiiapwnfs/rMf 
ludiccmquiuc Laufac»gnouit,hono- gtndd* 
jrarij quantitatemdefinirc,pro condl> 

tionecauf2,flr merito nauatz diligen- TTaqueprxmljs a/Kdendi i}jcfxi m- 

ti^,quSnonmo!c (ftimct,fed podere* J^corfupta/cientia& vicainaduocap^ 

fcnfamagisimputad(\c]<iri verba;argu tionismunere fe npprobaucrunr ; 

meta,n6 cauilIationcs;v;m di/putatio namquc ij &IuJicandi officiojsSc reip» 

nisadcau/x pcrtinentisibtLi.nopopi rcgcndx maxime iunt idonei , for- 

inaniucxcurfuu; caufscnucieationc, roatotamen iion minus ludicfofufci- 

flo ineptlisimaru a<tuerfarij argutiaru piendsex (]<le caniis , qu^ ingenio 

dum refutantur, imitatione \ defcnn- cxailtodefendcod& veritate luSicii* 

oncmclicntis,nonintencaaduerfario quecontratirgutias& calumnias^iQu* 

malcdi(3:a:&invniuer/um vim&po- ftrata dcniq,fcientiaiila fbri lucearq; 

5fusoratioiusad^iUuaMui£ acG(^ expetia^us. Sed ea4fPcxcrciratio 
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trucndjp tuendaEque ventatis in con- tandigratia.de^J^inqiiIt,piftorimco .^-^ 
trouerfiisambiguisad Rcmp.format: centumaurcos.^kjbctioluerc : ru^**** 

3uemadmodum olim Oratorcs ea- ccquidtucrimeiniurCj&remprotol- • 
ein %ientiiacut)dia, qaaladicrj$,e- lerepotcsf Obfequiuin ille lai^icer ^l^^J'^ 
tiam coniilijs fufficere credcbantor. addi»t;redfraudi$nccompertum,a# 
Sic enim Rbius: Sti m perfedo 0« /beraoracione Prtncepspernrinxit^ft 

• «'♦U.tf»l. ntOTC^quotdparserit.qiiedMttmnocen' ffranguIaripubliceiufsit.Seddifputa- 

tes tutbttuT^t imfrobwum /celerdcm ridc hac fcueritate memini:neq;enira 
fefcet , dut tn pecHmarijs qvdfionihus Ye- vJtimum rupplicium calumniap in pc- 
titAticmtraiAlutmiiAmddertt^ Sunmm cuniaria litc conuenire. Nequeiaris 
' ■ UitqHiimin^squoquefuerittjedmnuh iiccbnuidumtqttia veicootraanimi 

' i&tim ^tsariiutlucebit, cum rtgenid Si^ rententiam aiTentifi Ptincipi pocu^ 

mttiscoKjiltMy &popiilarisert<fradmtl$» rit. Nam 
* ora (tNcendus . Mcrito igitur aduoca- Rogandocogit,quir(>gatp§teittior* 

ti, qualesdcfcripfi , pronioucndi ad Dcniqiiciniquetamatrociteranimad* 
dignitatcs ; pra.lcrtim cum lurifpru- utrtiile in dclidum Principcm, cuius 
dentia eoscenleamus, finccuius prac- iple conf ors cfrcr, occafionem fubml- 
ifdijsnulla Reipublics pars admi* niArando. Aliiver6conrra*namcum 
niiirari rede poteflr • aed vnl^rts furtum hodiecapiralc ik : noominuf 

• ^ &: icquiorisnotafaduocati , nonfide, certeiniunitis &fraudationis conti» 

non prudentia, maiorialicui negotio nciccalumniammanifcflam , pntcr 
parcsfunr» Hj incalumnia, tergiuer- ncccisionem angoris &:rollicitudinii, 
fatione,fraude,prxuaricationtdcprc- quasimportati prxter quoquc viola- 
benfifgrauiterluntcoercendi.^i4^;0, tumIudicijgenium,&rcIigionemof' 

LZ*ff*di <Q9UttVlptanus,^ifiM»rmi/inr»y&^ ficij$adeoqucfiurib'urandi,qaoini(|U9 
fittiterimttw4iliaAm,pi9imt§fin^n' patrociniumcaurznonrecepturo^re 
tumnonef^pecuniam acieptatumjsjcuim promiferun t. Ncqiiecxcu fare Pr^ccf * 
ieearenottotft.edoUusfutrtt: quodiUi- Principis; cum virluilusiredit^O* 
citeextortum ejl feciidumedtdt formam renonlit deflcxurus, 
refUut ( in quadr uplum ) tubcat, & ei « . . Phalarts luh uxpejet^ rt Jit 

^tdetmmiJitprttmiti^iSiptaimir^ Fttptif&MdmtftiiSetftriiifidtMrt* 

kuttd ^^*' * bocludicium ctlam ad pe. ^faque verddelidi confortium fubill 
cuniariascaulaspertinctj fiquisinijs lePrtncipemtaliexperimento; quod . 
vtcalumniae causa ncgotium facerct, non careai excmplo aucloritarciuris 
vcl non faccret,quodcumqueemoIu- probato, circadominupcrmittentcm 
meotum recepir, DeGaleacioMedi- feruorcs cius defcnead ririu, iquo 
olaneijuniUucelirterisproditum eft, rollicitabaturadfurtum.Hunccnimi l«*0»C 
> quodcumaliquotiesaudiflctdccaufi- liirticxfcaitionendprohiberitanqua''^*^* 
dicocallidi^ngenij,firmalitio(xartis confenferitcotredtationirnamcumid 
infcrendis nutriendisque litibus etiS pertinueritaddeprchcndcndu furtu, 
inclatoittie|eumadieaccriiu«ntteii- non purgare Titium ifurci crimine. 
Z * ^ i>Q- 
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i8o De CAufis corruftorum lueUciorum 

Dcniquetotun^ptrefcrcndum efre ftinianusadmonet, W4r^«4«^«MW 
ad magna illa e^mpla,<iux iempcr in i gtjfceof^qut lurdfufMant, ne fMiliho- ^ ♦ ' • • 
quitaiis aliquid continerein fingulos, mntssd Utigmkan fvtctinm» ^*** 
fed (]Modicpenfct vtilhas vniuerfo»- litigidosautefflpriinttinobtinencio- Arjf* 
. , jr rum,Tacitus ccnfct. Porro dc calum- cum rcdcmptorcs Iitium : quos pi-ae- 
' '-^^^ niacaulidicioptimeftatuercidtmlu- cbra oHm confUrutione Impentor 
V dexpoter r,coram quo caufam cgit ; AnalUliusrefrj;nauit. Perdtuerfas.m* 
* qui pro admilsj perfoni qualitate, quit,inteTpeDdtiottesadnosfa{iaicom'^'^ 

temporarium vel perpctuum filcnti- fnimus, quofdam altems rebiu fortums' 
um ii rogarc cum infamia callido im' fujdumu,ieifimti^tm^mmm * 
prolKurum litium ftrudori pocerit; 4i&mmmfmetexpmfr9ftrmi hoc^ 
velgiauioremeciampoenam crebrl- qiutiitdodhitrfiiperfinMsUtigMtrufiX'' 
tatcautgiauitatecriminisid exigcn- attonibusafficere.cumctrtum jit^pronh ^ 
te. Ncque cnim exfpedareludcx de- dubitatis obligattonibks , eosmag$squitm' 
bct , duni cxlii bt qui perfidinm frau- mufuppftebam turafua vindUnrt, qus 
dcmquc&: impofturamcaufidlcorum ndsdttstdttdiuftrrtViBt* PtrkMcitd^ 
Uitrm. acaifttiicdcxoflSdoadui^lare&a. (ptl^uAtiminpofierwmlMi^mti» 
dt0fi, nimaduercere ipiedebet: quod dc fn • ctntmen inbiieri ( nec enim dubtum e9, 
I«p<r.^*Ccrpretcs conlcntiunt ; & Vlplanus redemptores litium altenMrumvideri eos . 
inprinc^ manifcftcinfinuat:nihiIqueoIim fre- effe.qmtalesceftonesinfeconfictcupiunt) 
mater. in qucntius, qi am aduocatione interdi- t*men vtft quts datis pecunifs buiuj- 
(}ufn,nu. cerccalumniatoribus; & hac ratione modifubterit ccponem , vfqiieadipftm 
iSa^ rcic<ai$illi$fi3ripurgamenus, Allre* tmmnmtitfidittmuptcunMrmqiim^ 
& ludidocuni maidiatcm tllibatam tkntm & vfMrdmmeius, saiones extr- 
m^j^ • fir*^fr»»rtr4Cirr.ScdafquifsimamhanC|^^ aATfc." 

conllitutioncm, & multarum litfum 
cucrriculumconruerudorereanuqua* 
r*AP YIII uit.nifiquodconruetudinisiure cen- 

CAP* A «. fetinondebetlacratifsimarumlegum 
eufimitnmeotttrdruiumrt'' iofcita & cemerarianegleaio«Qtiilm 
dmfttrttrtMocarttnvfum.txvfnlU' cnim iuilis ranonibus caCdnftiaitio 
fitide£t^ ■ 0 nititur? Inprimisredcmpcoresillili- 

tiumalicnis rapaciauaritia inhianr : & 

SED pencsipfos quoque Jitigato- quidnifiin rurpifsima: ncgotiatioms 
rts magnaparsculpae refidctma- qua^Qumludiciorumpra-iidia dctor- 
lortunqiiibusludidacomimpun quentfrtquantulodimitillorumcal- 
tnr: nlnnque & tnlqua cupiditate vd Ildicas h f raude pacifcencis de paite 
pcftinaciainlites/£pcimpelluntur,& adiudicationisfuturacaduocati ? De- • 
ingcnio/a fraude easagitarepriclarii nique vel liquidae/unt talcs aftioncs; 
putant. Dchis igiturmodcrandis,di* &• fVjudantur qui adccdcndumeas vi- 
ccndumquoqucvtdccuc. Nam&iu- li prcuo iliiiduntujr ; vd dubis funt 

. ". & ift- 



« 



Tt rmedlfs Uier I8f 

& in^erts ; & non efl concedendum tori incrcpatbnenotatui'.' fiue reus, 
^ • inquietantibus iudicia & aducrlari- tanquamconfcnusfitdccapttulisnar- 

um, dum ncque necei&itate ad id im- ratis, ita iententia tempcr^tur. Vndc 
pdlttiitur,nequcceilotiMi&iufe ni- necipiis inter fe litigatoribiis laxarc i^Uub-^ 
« tanturJudidainllitucaruntyVtlunm hocvinculumDaaione ricer, qutppe 

quilqaeconlequatur, vel retineat: illi contraridpublia: vtilitaci:qnsidexi- 
l ^ ca ad pridam & quaBnum conuertc- git, vt( iterum de hocluramcnto fu- 

re conantur . Sed cum Analtadanae {Ymhnn^^mnluesfoluntTfedctumcA' 
conflitutionis vim improbi Phormi- lumniatoresmtnuantur. Sii, pro ludutjs dpUt,^^* 
1 fL coloreeluderent , vtccfsio- futalmnt fe bommeimjairarijs fiflt ; & 

nem partim venditionis , partim do* fro hmhiAm Dwm m 9mt^ ^^f^ 
**** iiattonistitulotranlig^renr,velecjam sii^m^mj?iflMte»r.Etenimliuius: 
* tocamliberalitatiscommentoadum- lurinurandireligio hxcquinquecon* 

brarent; huicquoquefraudi occurrit tinctcapita, quodcxiflimarfincer^a- iXXi^ 
lullinianus; iufsitqucnoneo/ccus ta- <5lor , bonoiurecaulam fuam flare ; 
tum ad Hnesprcrijnumerati forc tx- quodproindcnullam incorruptclafir' 
a<^tionc. quiaplusvalcredcbct, quod duciain reponat, ncqueludici parti^ 
agi ru r , qu ^ quod lifuulat^ concipi' ve 4duer patrono per fe vefper all^ 
Lti e ii ^'"^ Pbii^enim fincera cedencis Hbe' um quicquam dedirit dabttve » pra^ n^g^, u 
* ralitas non luilcoardanda. Ideoque miferitpromittctve:quoddecontro j^Ulg^l*^^ 
^ . * lcgis fcueritasnecftimadftringit,qui ucrfifadiarticulis interrogatus veri- j,|^ 

- ^ lcgatjm iibiadionemcxcrcet; neque tatem nunquamdifsimulabif: ideoq;. 
• cohcredes hbi inuicem hcrcditarias nec vllamarcofuperfluam probatio^ 

adioncsccnaxflimationeattribuen# nemexigct,inficiandocius allcgatio' 
tes; ncqiiedcniqueaedicoreminlo» nescumlcteteasefleveras: vnoencc 
lutum acciptentem 2k dcbicoffea^. vUas dilationespeter teigiuerlandii 
nem» caufa. Reoquoq.iurandumeft,quod ^^J^^^ 

bonafidccrcdar, iuRamefledcfcnfio- Q^fjS^^jg 

, . ncmluam. Scd multis m locishuiu^ 

q p V T XiV. conftitutionisvigoriamfenio&tabey 

quadam exftindus eft ; probantibus ^ 
, tiilmmm» CalminujummmdMt idquoq;quibuldamperitis,tanquam^^^^;^** 
€XftdMtmtdm yfutjli* f iublaca periariorumraaterie , in quf -^* 



iramenfaqiifdam&cxca calumnian- fifjnr^^^ 
flt*l*t C \/\ ^^*'""^ ^f^'^"'^^''^"^'^*^!^^^ drauiditasincurrcbat. Scd contra alij ^ff^^ 
jglf^* ' JJ^ J^remedium^ lufliniano appcl- nituntur,quia luris Pontificij proui- f^Ji^^r 

*^ IaturIufiurandum,quo liti- dcntia iamolimconluctudmemdjm-^^^^- ^^-j^^ 

d Li,i»4 ^torcscalumniamexfccrantur.Kam nauir,fiqu£hocvinculumIUrifiiuan- „1^ *^^^^. 
^ 1 Aue hocador recuiaucr.ti caula c»- d^gmMnmcx NotrdiefiinrqiBtanqud ^^^^jp^^ ^ 
dit^dc ludicis indigpantis calomiiiji» aibitri quidam , dimuni» valere jiy^fgHfu/i. 

2. K i»an«.. 
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1%^ uups corruptorum luMciorttm 

hinc conr.cmdincmcenrciUjticira- plusvalent in aniraosplcbcios quim 
GailJib.u tioconftctiprobcturqueab eoquiea lolarecofdatioMaieftatitdiuincjquI , 
o/^f.Si. nintur,caminaaluiiicoccafiooeper- implere oninia& contmcrc tintuni 
iurioruiii»quzlueciarandi necefsitas ' mente percipitMr. Sic luftinianusnon 
& litlgantium improbitas gigncbat. contentuscundcmTuri/iurandiritum • • 

I:<Topuroni>nljt.sclbfccnc,curcon- ludicibus iniunxillc.;iursitinfupcrfa- 
fuctudocrrobctiir: aut rcmoucan- cro- fanftasScripturas,abexordioIi- f» 14.©.^ 
tur c!e Mieuio luramcniaciuoquc co. tisadfentcntiam vfque,anteoraIudi- ludk» 
rumq iadpublicaolfidadomimili- cumverfirt:Unqiiamficpr£cipu^nu# • 
ti*que prouetiuntur : tollantur lura- minis &oflicij admonebdorum, fi li- ; ^ . 
mcniatdUum • nam vtrobiquc pcr- broscertifsimammentisdiuinzeffi- ' - 
l.vl.c iuriaquoqueinterucnire , quisambi- giemexhibentes, imodiuinofpiritu 
U»iuLtff* gat?Nonenimhocintuendue(l,lcd id plenosocuiisattrcdarcnr:qinconlor- 
, porius quod comuniteretiaimprobi tiuminterDcumhominesquccertoa# 
luriliuradideuocionemoucatur, mc- micitia:f(xdercconftituunt,&bcati- 
tu 6: prjuiumptione vltionbdiuio^is- tudinis promifsionem rubp«ao rcr« 
tentmlus&omaAumnullamperiurio, uatorum mandatonimcontinent.qui 
tioncadentiinaliudcrimcnvelanfal# vnicimdirigendi curfus vitae Jtelkeii 
Lx C iM fumteftimonmn», conflitucrantpOE- oftendunt ,&omnisIuris fonrcsom- ^ 
barti namjidqucobccrtamprflumptioncm niumqucnormam lcgum proponunt: * • 

vlnditti*numinis, adcuiusiniuriam quimaximiludicij , &vcrelummos 
violatiolurifjurandipertinet. infimisasquaturideounciatione^com'' . 

Icaque exercendum omnino hoc mouereanimosad AEquitatem poA 
.y^ro /r lufiurandumiitttamen.vtludicisfit funt. Pythdgorts M.AliumMmitmfi^ ^^^^^ 
/ 'V eidftimacio.ficuiperibn»committi mintrantibmtemplumydetrumqutfiaUF ' '^* 
* tdoon debeat , tanquam vfquc ad c6- Uaa ex vitmo (ernenttbm, & alicuim 
teraptum rcligionis pronigat.r , vcl raculi opentfntibusvocem. Aivcro quod 
jmcacacupiditare , auiira m litcm ijcratiusnurainitcmplum, quam illi 
V mcitatae, vtdiuinumhumanumque libriquicultumciusnontantumprp- 
infuper (hhabitura. Sed hscnon fcribunt,led Fferagunci natuxam eitii 
itafrequensimprobitas ,<!ummodo delcribendo^fflaicriatcm,prouidcnti- v - 

I' '^atorintcrimiudisadmoncaturdc am,infinitasquclaudcs? (J^iod ccrti- 
• i ligioneiuramentT,& pcriculoacpi» us Dcilimulacrum, quamiilamonu^ ' * 

uioperiurijiprxlUturquc nonper- mcnta , quaemcntem , quiEVoiunta- 
i, idoric, lcdfolcniterluliurandum.- tem,quilpiritumciu$reprjElentanc ? 
. xi temcrc enim luftjnianos , tangi Qujt ^ uguftioraoracuJa, quhn illis 
, ..;ro(anaaEuanpliavoIuir,,quem- coniieiata litteris mandata, " "» 
'modmm Grsci iuraturi ad aras. ae« aogmatVfConfilia^ • 

c»debant,vtipfa loci religiomcmori- 

.Miinuminis commoucret . Namque ' ^ 

(jwternaluBC ^ioienius iiicuffcntia CAP, 



j?/ remedifs ZJBer If: \%i 

ciofa cil ludicum hacin f6 di/roluta 



^ A P V T XV. indulgcntia,quidumauamuiscau/ain 
^ Temtritdtim Ut^trit u^d&mrt idoQeam compcnlanqis cxpenfis ha# 

fimMamlitur^ktfiemfefit»' • beant» non modica alimeiita Ittibiis, 
1 imt rtfr^ntf^ pttretumtfia drcalufflnijs fubinintnrant • Sspee* 

- ^htCfnparteltmku* nim hic \ indidslpes jmprobum If- 

}. . * dtne* tigatoremanimatjquodnonincruen- 

tamfalccm vicfroriam adueHtrius ob- 

QVamvis autem Calumniam tincbtt: <]ucm compcniatio expen(ai> 
quiseittrauerit) non ideo ccfla# nimfcpe tn taBdiiim veftitdefenii tu* 
bitalterumcalumnizvelcciam risfiii,&inutiIisvi<3oric • llludau- p^^^^j^^^^ 
xemeritatiscocrccnderemediu,<)uots temopatrtun^traAemus^anquiabi- .'^ ** 
quemtemermduerfartum fuumm ittdt' nirioquidemlitigandicau/amhabuir, *^ * 
' Lf9 IF de ^'"^"v^^^^JP^^-^fi^^f^i vidticahttfquefum- icd in progrcflulitisde iniulUtiacdo- 
Itrfffi AdutrfArtofuoreddere,iu\xtut*isi' dusadhucpcrleucrauiticotantumfi- 

* . que vt caiumnia quis careat,non ide5 nein expenfas,an potius in omnes c6- 
tamen temeritatis culpa liberatur } demnandusfit ? llludenim plerique 
. illaenimmacliinationejhxccriamra- affirmant , quia pocnx quantitas re- 
cilitateconcrahitur. Scd vtiiiterhoc rpodcredelidimoJo debeat; alijsdi- 



fic?nrcIIedumeft,vtnontantumpro- iierium fenticntibiis^qiiiaperrcueran* . ^ . 
/«I ff,ai fedionis&litis impcndiaad iniprobi tia oRcndatlitigarorcm ne i princi* !! ** 
SCtlKrfU* litigatorisonusrcdundenti /edctiam pio quidemquicquampcnlihabuifrci^^^t 



damnumexliteaducrfarioemergens, ideocjuenec cemeritatis , nec calum* 
adeoque lucrum impedicum ; veluti nue exfolui • Illi tameo hutcarguiii£> 
n artifex^liacoccupacioneabartis fiiae to occurrerinc , quod conftitutumfit 

VVaiter.z, y/u auocatus quoiidianum quaefhim de pofleflorc reialicnf. qiiamuis c- 
. ^uJetLe, intermifit. Vtilis, inquam,hic inter- nim litisconteflatio in mala Hdecon- 
prctatio : namque quod luIHnianus ftituac , non umcn ad relliLtutioneff» 
mproi/umlitigatorem& dunnium&tm- fruduum ante perccptorum vrgcri* 
penfatlitts t^errtt^farto fut iubec ; Sed boc difiimilc eft : quia illa mala 
«ip^>/«^ id de omni eo quod incerefle iutclli# fides taotum j>r(furoptionecon(tat$% 
. . gunr. Vndcquaimiifaduocacuscaufie dkmexiudiaocontingat, vimdiavl. 
A proprix fnlaria repurare non pofsit ; tra cius fines extenderc non deber» 
ly atfnrt. q^.^ pt^^q^j^ jjripcndir, nequc quis in- Itaque diucrllim cxilHmo , non tan« 
^nt^m^, telligi porelt a fcipfo lalarium merc- tum Te vcntix vtilitatcductus,redra- 
. /' rf:rcdetamcnplacuir) idquod mcer- tione: quiapoficrioriscalumniseeui* 
• ' cft in «omputationem deducendum » dentia prsfumpcionem bome 6del nt 

\Jkr ^")<^'^^cllentiscau(a$agcrenon|)o- prseceHtumcollat: &caIumniatocam 
eent. 1. 00)7 ^^ii^^ propria litedifbri^us* Hoc^t licemamplexa/eparandatemporc n6 
t.CmMb. ^^j, (.gjuy^njjp repagulum omni opc videtur.calumniaenim nontimrcfn- 
^H- ^*^» cucndum eft ; vehcmeacer^e f erni- poreaiiiimauda ell| quaanimo ^ iire- 
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114- l^euupstmMptofim luitcto^tm 

<juam in (olidum vltio fuo afHcit, (i in religiofo coercetur* & fniftra depre^ 

cognicainiquitate perfeuerat.Etla' catioiieiiecdsitiKlioi$vtitur,quieam . 

ji^teiDporisqiiantiias feparata eft \ vltrolidsdikordtaviotautt. Sed & '^' 

fubflantiadelidi.Mouetetiam.quod' quodtraditumlM^peritis eft, non ^***"* 

dircrlcaduocatiquoquc ipli dcfercre cfic cxpcnfarum oneri (ubijcicndum 

'"^ litemiubentur,cuiusmprogrenudc# conrra qucmiureiurandoaducrfarius 

mum iniquitas innotuit. Itaque {\ Ii«» obtinuit; quia latisci efledcbet, pro- 

tigatorverbigratiain(peftiscognicif«> bationisoncre releuari: id accipien' 

<jueinftruniaitisaduerfiepmtS| ittt dumeftde lureiiiraodoqu^ . 

ciusliqpiid6compreliendentllMis»ad- aduerfarius^onetiamciuodimplend^ , . 

<;flNf#F<<iP- faucIittinfiflitiliDerarionere cxjpen- probationiludcxdetulit: licetiafim 

4pu^.l%*l» iarum, prartextubonasabinitfofidci, &RcbufFusidplanecommutent,me- 

NatM^^''/' ^'^^"'"^^^^'""^'"^P''^^^' ritohacinparte notatiabamplifsimo 

I3i .fpm»l'rumpertin3cia infringetur. Ex ad- Scnatorc,& nobilifsimolurisvatelo- 

Cr^vet» uerroautcm,riadorlicede{iftit, vcl annnGriuello . Nam 5c Gxccutio ^ ^f^tf*Si» 

lanf» vUroinabfc4titionem Kei confentir, probandi necefiitate plane parci tm- Mr»Mari 

nonaUteronusexpenfarum euadet, putatiir» (iipfa iurandicondittoncm 

quamfiretro iuftamlitigandicaulam detuliis&eoipibbonamfidemoften- 

VValter. habuit. Scdnecinappcllationiscaurn dit vorum tranrigcndae compendio 

itb. i.mfi* vi^^us vtiquciuftam litigandi caufam litis . Neutra vcro ratioconucnit nc- 

^»39« japprobabit aucloritatelcntcntiaepri- ceflarioquodvocatiurciurando. cir- • ' 

orisiquamuis idplcriqucexiftimcnt: ca hoc igicurpoftBaldum Griuellus 

iDdatbitriilttdiciserity aninexpen* tcnut,itademumcomf>enlationiex» 

iraslit c(Midemnandus : quod vtiquc pcnfarum locum cfTe , fi non depro- 

CMJi^Uk» 1. meretur y li prior fcntentia manifefte prio fado fiiccumbentis agacur: velu- 

«i/IlfS* iniqua , autccrtecx ijfdem probatte- ti li mutuum Titio datum fuccdTori 

niblisrcfcinditur: diuerrumeft, fj ex eiuscondicas.Scribiltamcn, commu- 

noua aliegatione Quod ii quisetiam nemopinionemSenatum fiium item- 

idafFc&auit,ad vcxandum aducriari- quePodcrpontanum fccutos Quid e- 

f» 4.0^um,vtiusfiiumlcriusliqucret,velu* nimfi vi&us, quamuisdc propriola* 

fr»B. }i^lidi\AtzmRrutDcnt\ cxhibicione ; is do^ periufiurandumaduerfari|y ipie 

tbt^SK* quamuis obtinucrit , vltrotamen in quoque lufiurandumobtulcrac ? hoc 

jRt^gl, expcnfascondcmnandus. Porro non lanecafu facendum eft , arquifsim^m '.: 

^ritiuftacompct findi cxpenlascaula cHc communcm illam fentcntiam . * ■ 

nccefsitudolanguinis velallinilaiisin Scd quodijdemlentiuntquandoquis * 

tcr litieatoresi idqueconfHtutione .vnumfaltemprorereftemhabuic ; id Vmmltb* 

$ereniaimorum Principum Bclgij nootemereaccipiendom eftifeddi- tmn^^^U 

anteannotaIiquoteftprouiituii:nam ftingucnduminter rcum &adDrem« ^ 

prudcntcr cxiftimaiicntnt , non ideo hunccnim quomodoa temeritatevin 

Icuius cocrccndam temeritatcm liti- dicctvnicitcftisprx/idium,cum /drc . 

jgacoii% qusnccvioculoquidcaitam dcbuerit ad fentcntiam obcincndam ' - 

idnon % 
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Et remedijs Lih. IV. ^ I77 

nationiSjfeddcrtccita quae in litc ver- gratitudinc&fibei-aMMteclicntismec 

1,^. §. 7.d^ (atur conucntio fiat , cadcm rationc inliberaliumartiuminduflriavcl no# 

t7»ff mid* improbatunidemqueexinimOjCtiam- mcnferrcpotcrancmercedis, taquam 

fircscxtralitcminpadumdcducatur opificummodo opcris accommodatf. l. l.ffi 

ineucntum vi<ftoria»:quamuis plcriq; honorariumappellabant.Scdhocquo- f^fnff^U 

Sichjr.dd diucrdjm lentiantmotirefcriptoquo- quefatendumcft , aliotum gcnio ad m>J, 

C»de damlmpcratorum : id cnim planc ^ rcf«;rcndam gratiam duci clicnres fb- 

proiur. n(3bis {[it: Lhiicausawalomore pecant' lere: ni/iidiplum adfcrlpferis magni- 

dmttbi promijjamipfe quoque froftterts . fica: & /incen patronorumcius acui ' ' 

fed hoc tta tui erit , fi (ujpetija lite fo. tetate ind ufl ria:, cuius d gnatio & amor cum 

futurtemoltimemtcautio poUtieturfiverh grut tddinisafFeCtumcxcitJUCrit Ho- 

/.I.^.Il.jf. poji caufamaclamcatitacjlbonoraria fum dicIanerarifucrint.quifoIaducSigra- ' 

deextr.co^. ma,petipoterit vfjue adprobalnlemqttan titudinc» fidam &' bcncuolammemo- 

tttatem , etfi nomiue palmartj cauttim ftt . riam in occafionem refcrcndje gratix 

l-c:c, tantum cnnlortium cmoluincn- pcrducant. • 
ti, c\ viitoria caufa? , non \ tiquc rem It.iquc perm't"endum pacifci & ca- ^ 

ipfam qiia;in litccn, Juuonddcrat; & perefaljrium.pnThnitotamcn modo: 

in eo dilcrimen ponit, (ijlpenla adhuc ita vt v ltra cum caperc non liccaf,ci' 

lirc.an vcroHnit.i pactiointercclfcr.t: tra verocum taxariquantitasprocon- 

& vtrobiquc qujEllioncm mouebat, dKionccaufj.* pofsit. Sic cnim Vlpia- -^^ 

quodpalmanj rationc pollicitatio fa- nm: hi honorarys aduocatorum ita verft- '•'•^•l<5 

dtaclltt. Sed lus.optatum (cntcntix riludex debet , vt pro modolitis , proque S'^^ 

cucntumccitamcjuc victoriam remu- aduocatifaiundia,&fortconfuetudine& ("i^» 

ncrari clicntcm,non eriam inccrt3B Ii- ludicif tnqttoeratadurus , afttmationerH 

tiscuentuum rcdimcrc patronum,ptr- 4<//j;/'r4f.LitisigiturdifficuItas3Eftima« 

mittit, Atquc adeo in vniucrfumin- da, &Iimuladuocati indufiria. lllac- 

honcftum I abius cenlet, ccrtam pro nimangufla, vcllatcdiftufa; expedl- 

patrocinio mcrccdcm flipulari; tantii ta, vclpcrplcxa ; vndecum laborc vel 

vcrodcccrc,mutuamadmittcrc clien- cicfcir,vclminuitur fjlarija?fhmatio, 

tis bcncficcntiam. Pacifendt quidem il- Scd xflimanda quoquc patroni indu- 

ley 'mc\u\Xjptraticits mos.&imponenttum flria: quorundam cnim vcl ruditasvcl 

« periittltsprettaprocu! abomtnandanegoti- dtfidia caufinon fatisfacit , aliorum 

atto,ettamamcdtocrttertmprobisaberit: fupcrHuactiam fcduliras vel ambitio- 

cum pr^ftrttm bonos homtnes bonafque nc, vcl morofaquadam lollicitiidinc, 

caufasttienttnon fit metuendits tvgratus : vel dcnique, vt hodic .lucri cupiditate 

qui fifiiturus.malo tamen tUe peccet .hccc, modum cxccdir.Scd eademum impu- 

quanium h vctcrum laudc aduocato- taridiligcntiadcbct, quxcaufa: , non 

rum reccflerimus .' Olim ctiam me- oflcntationi infcruit : imputanda au* 

^j^^ diocritcrimprobi,vtilleait,auctora- temv tiquepra?nantia artis & ing^^nij, 

r*i JA. mcntummcrcedis,&:paciftcndiinue- nonfolum laboris. Vi^iusenim x- 

lecundiam aucrfabantur , contcnti ftimarifacundiamiubdl^^odie vero 

- ^ ■ - / ^: -"* ■ •"''-^•^* * . Dpfzed by Google 



ly% VecAufis corruptorum ludichrum 

qiiisrurorcft , procodicumfcriptoru modatse, nonumcrum&mole fcripi 
modo & foliorum numcro racioncm torum in racione falari j intucatur Iu« 

inirc/aIarij?Quidhocaliude(l,qu3im dex. Hacrationeineptx loquacitatis 

vlcro indtarc loquacitatcm ad per- htratusSiforo fugabitiir;dircrtincn<K 

iniicendiimomni3,tragaxliasque ex- orictur intcr dodos, prudctes^ grauci 

•cttanduminnugis f Qujd lioc aliud , caufarum adorcs , & leues impcritos- 

quhmpr.Tmiisprouocaread diffunde- qucacrubtilesrabulas.illiaudtoritate 

damcaufam , prorrahcndumcjue iur- & fidcf^crcbunt rhiverocumfuis^a^ 

gium? Adeoigitur vclnihilmgenij tijs iaccbunc&obfolefcent. Adprac- 

dodrinxque in aduocatis quod xftil mia/cilicet & lucri illecebras pecca« 

roetor, vel nihil in ludicibns ea aefti- tunalioqoi hocintcr prouidentia; mti- 

maturxprudctis eft,vt numcrari ver- ncra vel max imum obtinemiiSy quod 

fusadionum, non pondcr.iri oporte- re<fia& honcftafuomomcntoin om- 

at ? Id ver6pcrindcefl:,acfipidurJB nium anim!"5pnrualent,&pra:turpi- 

prctiumdefiniatmodus&' fpatiaobli- bus placentacdelecbnt. Lucrumtol- 

^ tarum tabularum An non longe ma- Ic cx^lluantis caufidicorum vcrboli- 

iusdiicrimen &artb 8c ingen ij 5c vtt* tatis , & fimol ipTam fuffoleris : nec 

litatisinter fi>ren(es orationes , 6e plf qu ifquam erit , qui non malit accom- 

dorumopera f Quando repriraetur mndate ad flatum caufxcum ftecunda 

inanisTorrensgarrtiiirjtisfuainunda- fcnfuum breuiratc dicere, quhmex- 

tioneomncmcaufcrpcciem,omncsq; tra rcctumtramitemeuagari, fi vtro- 

iurislimitesconlundeiitisjli honor.i- biquetantundemfitemoJumcnti» 
rij quanticatcn) loquacitatis modus 

dcfintet f Ftiroreff, profedd furor, , — 

pubItcaau&oritate,honore| lucroin- ^ V^. ^ ^ 

dtarerabulas ad ccrtamen excendcn- DefiutrA timst^nm indtifiria btnori» 

dae in immcnftim fnis \' hKquacirati^ memeriterum prouocandu; & R^^nh 

Jtaquc fahibcrrimum Iudii.ijsfucrit, UriimdHdiut^pcemffrM* 

ludicem qiu dc cauG c«gnouif,hono- ^«ndd* 
rarijquantitatcmdcHnire,procondi- 

tionccaufSp&merico nauatat diligcn- T Taque prxmi js afirciendi ij,qtti iiv* 

ti2r,quanon moIc^Hmet^fed pociere: j^corniptafciemia& vitatnaduoci* 

(enfamagisimputado,qu5 vcrbajargu - • tiooismuncrc fc approbaucrunt c 

mcra,n6caui|]ationes-.vimdifpurjrio namqueij&ludicandi of1icio,& reip, 

nisadcau/i pertjncnnsll.jtu,ii6p6pa rc^enda: maximc funt idonei , for- 

inaniuexcurfuu; caufjecnuclcatione, matotamen non minus ludicio fufci- 

no ineptifsiiQaru aduerfarij argutiarfi piend s ex fide caufis , qu^m ingen io 

dum refutantor, imitatione;<lerenfi- excultodefendcnd& veritate iufiitii* 

onemc!ientis,nonintenta aduerfario quecontraargutiasflrcaIumnias^ilfai# 

inalcdi(5l3.&in vniuerfiim vim&pd- ffrata deniqilcientiailla fori luceatq; 

. 4usoratioi4K^«ttimcauf( accQffi; caspqiaigUs. M ca^cxcrcitatio 



eruend«tuendsque veritatislncoD- ttndigratia,ikbeo>inquit,piftorimco 

*" ' trouerrnsambiguisadRemp.fofmat: centiimaurco< non libct/bliicrc : tu r/* 
qiiemadmodum olim Oratorcs ea- ecquidtucrimeiniure,&remprotol- 
dtrafapicntiracundia, qualudicij^jC- Icrepotcs? Obfequium ille Jargicer 
tiam conlilijs fufficerc credebantur. addixit;rcdfraudisljccompcrtura,a* 
... Sic enim Fabins : Sei m perfeAo 0# (pera oratione Princeps peHlrinxit,ft 

nxote^qMtdfgrsyittfiitdmnmttm-' flranguIaripublic^iulsit.Seddirputa. 
. , nstMiim^imprciimmfielerd cm ri dc hac feueritate memini.*ne(];eniai 

ftfc^y m in pecuniarils qujtffionifim ve- vJtimumruppIiciumcalumnispinpe- 
ritati contracalufnntaw Adtni f Sutfiwiu cuniaria lite conucnire. Keque latis 
lUe qutdem m PjSiiuoquefuent.jedtnma' ilcconurctum : quia velcontra animi 
' ioubm clArtuselucebit^cum rc^endd Se- fentcmiam a/Tentiri Principi potu»> 

.. mtmcwJiltd^&pepufgrismMrddmeli-' rit Nam 

§rdducefidui . Mcriio igicur aduoca> Ti.ogAndocogit»epmr^mp»temior» 
,ti, qualcsdcrcripfi , promoucndi ad Deniqucinicjuctamatrociteranimad# 
dignif«tcs : praEferrim cum fnri/pru- ucrtinbin dcIidumPrincipcm, cuius 
dcntia coscenlcamus linccuius prx- iplcconforscfllr, occalionemrubml- 
ftd ijs nulla Kopublicx pars admi# nifirando* Aiiivcroconrra.namcum 
. , niftrari rede potcft . Sedvulgares furtum iiodtecapitaleiit ; nonmious * 
A{fequiorisnot9eaduocatt,nonSde« cerc^iniufticiae fiefraudationis conti* 
nonprudentta,maiorkaIicui ncgotio nerecalumniaiiimanifeflam , prxter 
" paresfunt. Hiincalumnia, tcrgiucr- acccrsjonemangoris&follicitudinil, 

iationc,fraude,pra:uaricationcdeprc- qussimportat; prater quoquc viola- 
henlijgrauitcrfunt cocYCcnd^ St aheo, tum Iuciicijgenium,&'reIigioncmof- 
/. 9, ff- de '"4"*^ Vlpianus, qui innocensfun , ful/ licij: adcotjue iurifiurandi,quo iniquf 
jfftrifir, fptft$itimimsditmui,eiuodinetprobd' patroctnium cauicAonrecepturos fe 
tmnimffiipMimMmdtuptdttmtjhftium promt(etont.KcqueexciL]farePrecet 
dietdrtntttoefi,edeilusfuerit: quod^' jPrincipis; cumvtrluftus^rediteno» 
cite^ortum eft.fecudttm edtili formam renoniit dcncxn rus, 
re^ttm ( in quadruplum ) lubeat, & ei ... Phalaris Itcet itMperet^ vt Jit 

quttdcommijitpromodo deMipoenamtr' FalfuS) &adtnotodicietperiuriatauro* 
1^1^^ roget . Sed hocludicium ctiam ad pe. Neque vcrddclidi conlortium fubiC. 

cuniariascaufaspertlnet; fiquisinijs fePtincipemtaliexperimento; quod 
' ^ vtcalumniccaus^negotiumfaccsety noncarcatexemplo au£U»ritateittria 
vel non facorct^quodcumque cmolu- probito» circadominupermitcentem 
mcntiim rcccpit. DeCnlcacioMedi'- feruorestfius defcrreadTitiu, ;^qi:o 
A olaneliumUucelirrerisprod.tum efi, fbJlicitabaturadfurtum.Huncenimi '«^O.C 

quodcumaliquotiesaudifludccauii- funicxlecutionenoprohibcriianqua defurt» 
dicocallidi ingcnij,&maIttiofaeartis confenfericc6rredatiooi:namcumld 
In fcrcndis nutrtcndisque litibos etii pertinuerit ad dcprehendcndu forrfi» 
indanyiuieieunitKiibacctfiueritfeo- nonpuigareTitimn^furti crimiocu-. 
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i!o De cauftscorruptorumludiciorum - 

Dcnique totum hocreferendum e(Te ftinianusadmonet , maguamiurAm e* - 

ad [iKtgPa iliacxempla,qu3E/emperini gtjfeeosyqut lurdfu(lttiel;4nt,ncfd(il:k§' f »t»*^F>* 

. <juiiatis aliquid continerciofingulos, mmsM Ut^dadam ^ocedirm.lnttrP^ 

fcd quodrcpenfet vtilitas vnhieHo- licigiofosautenipriinumobtincntio* 

. . rum.Taciiuscenfet Porrodecalum- cum redemptorcs Iitiura : quos prap- 

niacaultdiciopiimeftatucreidcmTu- cbra olim conftitutione Impcrator . 

^f* dcx potcr r.coram quo caufam c-^r : Anaftaliusrefrxnauit. Per dmerfas, in^ * - 

^ qui pro admilsi perlonx qualitaie, quh , interpelUtionesMdnosfaaas (om- 

icmporarium vel pcrpctuum filenti- ftrimm^fufismdltemstebmfortmiS' 

umirrc^arccuminfamiacallidoini- fuMmts/e^tdi^t t§mptummm ^ ,^ 

probarumlitiumftruaori poterit; 4itf/«iiiiri«yiw^ffA:/>(>w/^ 

velgrauioremetiampanam crebri- quemodtdiuerfisperfonaslttigatoruvix- ' 

taieaiitgrauitarecriminisid cxigen- attombusafficere-cumcertum fit, protn- 

te. Ncque cnim exfpedare ludcx de- dubitatis obltgattontbus , eos magts quibus 

bet , dum ex(iilatqui perfidinm frau- anteAfuppetelfMttiurafuavtndtcare, (juZ 

demquc& impolturamcauiidicortim MiMustftrMsftrrtfeBe* Ptrb^ks-^ 

Mardta. accufttilcdcxofKcioaduigilare&a- ijMl^emiaktmmmf^terMmimifiuU 

dgt,4. mmaduertereipredebet:quod&fn ctnmeninbiberi^tiecemmMatmt», 

lupgr,€. terprctcs confcntiunt } «c Vlplanus redemptores Ittium altensrumvideri eos 

wlrme* manifcft^inrinuatmihilqueolim fre- effe,qmt ilescefionestnfeconfictcupium) . 

niater. m qucntius, qiiJkm aduocationc interdi- ^i* tamen vtfi fuis tUtis pecunifs butuj- ^ 

quftt.nu, ccrecalumniatoribiis j &: hac ratione modtfiibteritcefionent , vfijue dd ipfem 

iSA. reicSisiUisforipurcamcniis, Aftrcx tmitmiimtdtfiUigrwmfttmimram^tB' 

. & ludtporuffl maiettatem Ulibatam tif^^ & ^uiarum eim, aaiones exer- cmc^ Uh 

flQgfi^ cere permittaxur Scd aequiisimam hanc pW*|u 

conftitutioncm, & nuilrarum lirium * , 
cuerriculum confuetudo f tTC antiqua* 

_ V 1 1 r "^^" "'^^ SL"^'^ conructudinis iurc ccn- 

CAPt Aiiu lertnendebetfa€iitlfiimattiml(am 
JUufsfi enfitutitiiemctmfdlUiiimrf' jnrctca 6c temerarianegleftio«Qulm 

itmfttrtsrtiitfaritn vfitm,tx vfu lur cnim iuftis rationibus caCbnfttuttio 

0tti£i/et nititur? Inprimisrcdcmptorcsillili» 

tium alicnis r^paciauaritia inhianr: & 

SED penesip/bs quoque litigato- quidniii in turpifsimx nc^otiationis 

rcs magnapars culps refidctma- ^uxnumludiciorumpralidia dcror' 

lorumquibusXudiciacvrumpun quent?£tqaantuIodiftatiIJanimcal<* 

tor; namque Sc iniqua cupiditate vel liditas ^ fraode pacifcentis de parte ^ 

pcrrinacbinlites/xpeimpeiluntur,& adiudicationisfuturxaduocati? De« ' 

ingcniofa fraudc easngitarepriclaru nique vcl iiquidae/unr talcs adiones; 

purant. Dc his igitur moderandisjdi.» & fraudantur qui ad cedcndum cas vi- 

ccnduoi^uoquevidecur, Nam&Xu- li preuoiUiciuncui : vd dubis func 
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£1 remediis Uher ir. W 

& incerts ; &nonefl concedendum toctincicpatlonenotatuj': fiue i-eus, 
inquietantibus iudicia & aducr/ari- tanquamconfenusfirdecapitulisnar» 
um, diimntrquencccrsirate ad id im- ratis,ita fententiatcmpcratur. Vnde 
pcUunturinecjucccrtocauraeiure ni- ncciplis inter fe litigatoribti'> laxaic i.Ui*%^^ 
tuncurJudictamlittttUfiin^vt/uuin hocvinculumpa&ionelicct, cjuippc 
qui/quecpn/equatur» velretineatrilli contnriipublicsvtUkaticquxidexi» ^ 
e«adf}fsdam & qucduni conuerte- gic, vt( iterum dehcKluramentoIu- 
rcconanrur. Sed cum Analtaliana; i\\xCi^\xi)mmUusf<)lum^fedexuxmi:A' 
conftitutionis vim improbi Phormi- lumniatoresminuantur. Stc pro Itiduiif iij^^^f^ 
I ^ g oncshoc colorcduderent , vtccfsio- putabunt fe homineiinjjicranlf fi,^i : & 
^^^J • ncmpartim venditionis, partim do- pro homimbus Deum inomnwui luuJis 
nattonistituIotran(fga«nr,velctiam ludKmiffeexifiiwMhM.Bxcnimhum 
tatafflliberaljtattsconamcntoadum- luriliurandlrellgiohscqutnquecon- 
brarent; huicquoqucfiraudtoccurric tinctcapita, quodexinimacfincer&a- ^^l^^^l^l 
lullinianus; iufsitcjucnoncofccusta- (^tor , bonoiurccaufam fuam ftarc ; «jil^ 
tum ad finesprerijnumeratifore ex- quodproindenuilam mcorruptcIaH- 
actione: quiaplusvalcredcbet, quod duci.iin rcponar, nccjue ludici partis- 
agitur, qu^mquod iimulaic concipi- vc aducrff patrono ptr fe veiper ali- 
I „ - . tur. Plandenimfinceracedentislibe- umquicquam dederitdabitve , pro- ^ 
dMst, ralitasnon fiiitcoii^Unda. Ideoque miierltpromlttetvesquoddecontro ^ f^^l^, 
4*1*12 Jtgis rcueritasncceumadftringttiqui ucrfi&ftiarticuiis interrogatus veri-^jj^ 
•■ ■ * * leg.itim fibi aftioncmexcrcet; neque tatcm nuncjuamdifsimulabir; ideoqj 
cohcrcdes libi inuiccm hcreditarias necvllamhreofuperfluam probatio- 
• . adionesccrtaxOimationcattribuen^ nemexigct,inficiandocius allegatio- 
, tes; nequedcniquecredicoreminfo- nescumicieteascfle veras: vndenec 

lutum accipicntemidebitoftadio. vllas dilationespetet tergiuerfandf ^ ^ 
nem* ^ caufa, Reo quoq, iurandum efl, quod ^^^^i 

bonaiidecredat, iuftamcflcdcfenCo- • 
nemfuam . • Scd multis in locis nuius ' 
conflitutionisvigoriamfenio&tabc ^ »« /O 
quadam exftin<iiu$ cft ; probantibus ^ 
idquoq;quibu(damperic(s, tanquam 
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txfedmtmtimffMefif lublata periurtorummaterie, tnquf 



immenfa qufdam & cica caJumnian. ^ jj^ 
f «€. TV /t ^^'^*"" dirimendmBemtfiarmi^ di au idiras incurrcbat Sed contra ahj g^^J^^gg 
jglgf^ jW^remediuml lufliniano appel- nitunrur, quia luris Pontificij proui- ^j^^^ c* qua 

f]fl larur Iufiurandum,quo liti- dertia iamolimconfuctudincmdam* 

ir /. J, §. 6* 81^^°^^' calumniam exfccrantur. Nara nau.t,fi quc hoc vinculumluriliuran' ^ ^ , * * 
^ 1 * ' iiuc hoc aaor recufautr. t , caufa ca- di remouifiec Non dc(uift qui tanqua ^^,^m w. de 
dti» ^ ludiiis IndigQantls calomnia- aibitri quidam , ita demum valere ^^^^^ 
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1 T>e cdufs corruptorum ludiciorum 

hanc conriCtudincmcenfc;nr,ficira- pIiHvalcnt in aniq:iosplcbcios quam 
CatlJib, U tioconftctjprubtturqueab eo quiea iolarecordatioMaieftatisdiuinaciqua 
9bf*9f. nititur,esunintialttifleoccanonc pcr- implere omnia & contincfc tantttoi 
iuriorumyquchaBCianindineceisitas memepeidpitur.SicIuflinianusnon 
& liti^ntium improbitas gigiiebat. contentuscundemlurifiurandintum 
Egoputononfatis caufgcflTe.curcon- ludicibus iniunxifrc.iursir luruperfa- 
fuctudocaprobctur : aut remouean- cro- fanftas Scripturas,ab cxordioli- /.14. 
tur dc jncdio luramenta quoque eo- tisadrentcntiam vfque^antcou ludi- ludic^ 
rumquiad publicaotticiadomimilt* cumverfart:tanquamlicpra:cipuenu# 
cixquc proucfauntur : collantur lura* minis &of)icij admonendorum, li ti* 
mentafeftium • nam vtrobique pcr« brosccrtifsimammcntisdtuincefli- - 
l.vl.c iuria quoqiicintcrucnire , quisambi- gicmexhibentes, imodiuino(pirim • 
it»UU»r^* gatf Nonenimhocintuendiieftjfedid picnosoculisattrcSarcnrrquiconfor- 
porius quod coniunitcrctiaimprobi tiuin inrcrDcum hominesq^.cccrtoa* 
lurifiuradidcuotionemoueatur, me- micitiiradercconliituunt beati- 
tu Hi prxlumptionevitionisdiuin(£- tudinis promifiionem fubpado fer* 
tenimlusRomanumnuUamperiurio» uatorum roandatorumconcincnt:q[Ut ' 
noncadentiinaliudcrimcn velutifal^ vnicam dirigcndi cuHus vits iieliceii 
Lt^Ctif fumieftimonium, connitucrant pce- oflendunt ,& omnis luris iontcsom- 
rtk*trtdt nam-jidciucobccrtamprdumptionem niumquenormam legum proponunt; 
* ■ vindiCtx- numinis, ad cuiusiniuriam quim;^\imi ludicij , & vcrc fummos 
violatioluriliurandipcrtmet. infimisa:quaturi denunciatione,com- 

Itaque cxercendum omnino hoc mouereanimos ad AUquttacem poC- 
A7<f t 2 f luiiuranduffl: itatamenjVtludicisfit /um. fpb^»4umt,idkmmttmmiiji^ ^ 
dfioiuin, exilHmatio. ficuiperibnxcommitti erik»rm'4(mtimflMm^deotuniquifitim^ • *^ 
. /1 ' idnondebeat,tanquam vfquc adco- U{rafxrictrw(eTnentt'jus,craluuiuso- 
tcmptum religionis profligat;» , vcl rAisdt operientiLus vocem. Atvero qiiod 
'amca:cacupiditatc , autira in litcm iacratiusnummitempiun^^uam illi 
«. jncitata?, vt diuinumimmanumcjue libriquicultumeiusnontantuuiprg- 
i\5 infuper fit habirura. Sed haecnoo rcribunt,led peragunt; naturam eius 
ka Irequens improbitas , dummodo dercribcndo,maicllatcm,prouidcnti« 

I igator interim rudisadmoneaturde am, inHnitascjuc laudcs ? Quod certi-^ 
r;iigionciuramenti,& pcriculoacpi. us Dei/imulacrum, qu^m illamonu- 
r- uloperiurij; prailcmrque nonper- mcnia, quaemcntcm , qua^volunra- • 
4' nflorie, Icdrolcnirerluiiurandum: tem,quaEfpiritumeiusrcpri*lcjuant ? 

II >ntemercenim luftihianus , tangi Qu^auguftioraoracula,quam iliis 
i xrofiindaEiiangeliavoIult, quero» conlignau licceris mandaca» 
uJmodtm Graci iuraturi ad aras ac« dogmata>confitia? 
i.cdebant,vc ipfa ioci re) igio memor i- 

nnnuniinis commoucrct . Namquc 



■ 



ciofa clt ludicum hicin dinblura 



- C A P V T XV. indu!gent}a,quidum qtiamuiscau/am 

. ! • Temmutem ItttoAtorts USturd&onere idoncam compenfandis cxpcnlis ha* 
' fttniptuumhiurtgtde ejfe compefieth beant^ non modica alinican litibus 

4Mr: refreberfs ptererumque ' &caluinnijs (ubminiftrant • Saepe 
befm^elemkMf . nim iuec vindidxipes improbum li« 

^ ' ' ifiiir» tigatorcmanimar-,qiio(^nonincruerv- 

' ^ t.inifaltcm vi(3roriam aducrUrius ob- 

/'^^Vamvis autem Calumniam tincbit; qiicm compcnfatio cxpcnfa* 

* . ' V y quis£iurjucrir,non idco cclla» rumrjcpe in tidium veriicdcfenliiu- 

'^' ^^^bitatterumcalumnisvelctiam risiui, &inuti]isvicfcorfS • Hltidati- p^j^^^^^^^ 
* temeritatis coercend$reroediu,quo is temoportune trademusyanquilbi- ^*^' * * 

fKemtemreadaer/dfhim fitmniu iudi' nitioquidemlitigandicaufamhabuity *^ * 
> > ^ eiumTocaJfiiojltitt , vidttcalitifquefiim- fed in progrclTu litisde iniuflitiacdo- 
Miubf ptHS.adu*rfariofuoreddere,iubctUT.^a- ftusadhucperleuerauit; eocantumfi- 
> • s que vt calumniaquis areatjHon ideo neinexpenfas,anpotiusinomnesc6- 

' . , ' tamen temcricatis culpa hbcratur : demnandusfit ? Illudenim plcrique 
illaeniromachtnatione^hxcetiamra- allirmanc, quia pocnc quantitas le- 
cilitateconcrahitur. Sed vtiliter hoc lj>6dcredelici:imododebeat. alijsdi' 
ficinrclIei^umeft,vtnontanturopro- ucrfum fentientibusjquiapcrfcueian* . . 
1*1 f,4d feftionis&Iitisimpendiaad improbi tia oRendat litigatorcm ne ^ princi# ^ ' 
HCtTnrfil* litigatorisonusredundent; fedctiam p^|^uidemquicquampcnfihabuiflei'''^ - 
- - damnum exliteaduerlarioemergens, idcoquenec ccmeritatis , nec calum- 
adcoquelucrumimpcdicum ; veluci niaeex(o)ai« Itlitamenhuicargume- 
fiarcijcxhacoccupationeabartif /ii« tooccurrerint, quod conilitutumfit 
vvaiter.i» y/u auocatus quotidianum quiflum de pofleflorc rciaiienf. quamui^ 6« 
mt/cel.t, intermiiit. ^iis,inquam,hqEC inter- nimlitisconteflaiioin maU fidecon- 
prerario ; rw^que quod luiUnianus ftituat , nontamcn ad reftitutionca» . 
improbumUtigAtorm& dAmnum&im- fruftuum ante perccpiorum vrgeri» 

• jSy*^ fenja$itti4 tufemadutrfario fao iubet j Scd hoc difsimilc elt ; quia ilia maia 
^/^'f^' Iddeomnieoquod interelJe intdH# iidesuntumpr^Iumptionecon(fo^,Se 

. gunt« Vnde quamuis aduocatus caalae chm ex iudicioconttngat, vim (iia vU 
/? //" propri* falaria reputarc non pofsit ; tra chis fines cxtendcrc non debet* 
inft aepcen. qi,i.-,neque'impcndit, neque quis in- Itaque diucrfum cxiltimo , nontan* 
tem* Uttg. (clligi porefl a feipfo /aiarium mere- tum fc.Kcntia; vtilitaredudus,fcd ra- 
ri:ret^ctainenpiacuir, idquod inrcr- tionc: quiapoltcrioriscnlumnieecui. 
^ ellin computationem deduccndum ^ dentiaprxfumpcionem bonx fidci ia 
^f^^' fi interea clientis caufas agcrc non po- pmteritum tollat .* & calumhia totam 
tent. v obf. ^^ii^^ propria Ijtedifbridus* Hoc igi Jitemamplexafeparandatcmpore no 
2. GatUtb, ^ calumniae repa^um oioni ope vidctur.calumniaenim nontam rcm- 
tQCmiumcft svchc9<oterqptcpcioi*porecttinandaef^q^amfflp 
* ■ ; *■■ ^ . e^xun. 
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114. VeeMpsecrr»ftofum Tudtciorum 

quamin lolidamvidoruo afticit, fiin reiigiofocoercetur. & fruAradepr*- 




dlferte aduocactquoque ipli dcfcrere cfle cxpenfartim oneri f ubijcicndum 

litem iubentiir,cuius in progrc/Tudcv conrra qucm iurciurandoaducrfarius 

mum iniquitas innotuir. Itaque fi \u obtinuir.- quia latisci eflc-dcbct, pro- 

tigatorverbigratiainfpcdiscognitili bationisojicre releuari: id accipien- 

queinflrumentis aduerfs partiS| ius dum cfl dc lureiurando quod vltro 

dusltqaiddGOOiprchendenribiis, ad- adiier(arius,nonetiafnqaodjmplcnd£ 

GNtie buditi in(iilit,Iiberari oncre expen- probationi rudcxdetuHc; Ixcecla/bii 

aiff *37« <a?pm . prgtgxtubonae ab initiofidei. &ReLu£Ri$idp]anecommutent,me- 

SdttitWir' non dcbcr. Sic enim litium improba- nto hac in parrc notati abamplifsimo 

iji.fei»»!» rumpertinacia infringetur. Ex ad- Scnatorc,& nobililsimolurisvatelo- 

Crauet» ucrroautem, riadlorlitcdefjftit, vcl annnGriuello . Nam 5£ cnccmioi ^*f*Sf* ^ 

tonf* s2$* vltro in abfoiucioncm Kci confentir, probandi necc(sitate planc parti im- M#«M«» 

nonaliteronusexpenfaruincuadet, putatur, Hipfa iurandicondicioncm 

quam H rctro iuflam litigandi caufam detuiiii& eolplbbonanifidcinoften- 

VVdXtf* habuic* Sednecinappellationiscaura dit vorum tranfigcnds compendio-- 

lih, i. OTf/f . vidus vtiquc iuflam iitigandi caufam litis . Neutra vcro ratio conuenit nc- 

approbabit au^h^rirarelcntentiaEpri. cefTario quod voLatiureiurando. cir- 

oris;quamuis idpicriquccxiffinMt: ca hoc igiturpofi Balduni Griueiius « 

{cd arbirrij ludicis cric , an tn expcn- tcntat; iu demum compcniacioni ex* * * 

ias lit coodcmnandtts : quod vtique penfarum locum eire , fi noo de pro- 

dfl.fi^* !• mcrctur» fiprior fententia manifeftc priofidofiiccumbcntis agatur: velu- ' 

air/.tSt» iniqua , autccrtcex ij(demprobatio. ti li mutuum Titio datum fuccefTori 

nibusrefcindirurr diuerfumcfK h cx ciuscondicas.Scribittan^n, commu- > ^ 

noua allcgatione Quodli qui>>cti.im nemopinionemSenatiJPfiuim itcm- 

idafFc(^auit,advcxandumaduerlari- quePcdcmontanumrccutos Quid c- . •. 

/. 4 . c um, vtius /bum ierius Iiqucret)VeIu* nim (i viiShis, quamuis de propr iofa- 

ftu^ tidilata ftiftrumcDti cxhibitione ; is do^ pcr iufiurandumaduerfirij, ipfe 

tbsfiiM* quamuisobcinuerit , vltrotamen in quoqueIu(iurandumol5tuIcrat? hoc. 

yii^ 84* ^ cxpcnfascondemnandus. Porro non fanccafu fatcndum cfl , acqutfsimam 

<rrit iuRa compenfandi expenfascaufa clle communcm illam fcnrcnriam , 

nccclsitudofanguinis velaifiniiatisin Scd quod ijdcm (cntiuntquandoquis 

tcr litigatorcs i idquc conllitutionc vnumfaltcmprofctclicmhabuit ; id Vhamfih. 

Sercni&morum Principum Belgij nootcmcreaccipicndum efl: fed di- i.epin,qii, 

antcannosaliquotdtprouiium:nam flinguendnminccrreum &adorem* 

pradentcrcxiftimauerunt, nonidco liuncenimquomodoa tcmeritatevin ' 

Icuius coerccndam temeritatcm liti- dicctvnicircflispraelidium.cumfcfre | 

gatorisyqucnecvmculoquidemcam debuerit ad fententiain obcincndnm ^ * ' | 

idnon 



! 
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^ EtremedijsLib.Iir. 

idnonvalcrepTgituf-ncdemumcom- ludiccs quales tanquam in imagine 

muni (entetiae locus crit, fi ador con- exprcfbimus in tertio huius opcris li- 

ieduras pritcrca quafdam habuit.vel brorprxfcrtim, (i rcliquxludicij par- 

code fi<5loquaerebatur, inquodiura- icsquoqucrefpondeantad excmplar 

reipfepotuifrct, vcl alijsprftereatc- quoddeflripfimus . Vcnintamcn in- 

ftibuscon(idcbat,qui tcftimonionon terca dumhasc ludiciorum rcdt.tado 

iuucrunt,quorumvc fideseleuata ftiit. aptatur, vcl ctiam,h nimia litium mo- 

ScdKeusfacilius temeritatis culpam lealicubi tribunalia laborcnt: vtilc 

vnius auctoritatc tellisdcprccabitur, fucrit ilUid infUtutiim. cui auctori- 

/i modoimplctaabaudoreprobatio- tis & vishac rntioncaddi poffit : vt 

nein lirc nonpcrfeuerabit. Q^od vc- i$ quiad hoccolKgiumprouocatusab 

rotraduntincontroucrfiaiurisabcx- aduerlarjodctrcdaucrit , vcl etiam 

penfjrum onere rclcuare rcfponliim quiciusdc cognit.i Hjc refponfo non 

duorum lureconfultorum: id quoque acquicucrit ; quocunquc poftca fub 

obtincrcpromifcuciionpotcrif.Quid judicc litisexitu, expenfarumtjmcn 

cnim fi rcfponfailla , vt liodie fxpc damno afficiatur ; nifi manifcflagra- 

contingit,gr.itia; vcl Uicrodcnttir,aut tiam, vel fordcs, \ cloffenfjm, pencj 

ali.\s iuris rationi nunifcltcaducrfcn* if^uH collcgium libi nictuenda dcrc- 

tur ? Scimus cnini hodictam tc.ncrc xcrit, Haccnim rJtionc, lalua ncc 

faepe lurifpcritorum confulta, quam diminuta Iudiciorumaudtoritatc,i!- .^^ 

titulosdari &profundi. lud collcgium minucndis calumnijs 

(cruict, Sedarbitria quoqucfinien- 

discompcdio litibiisconducui t.quo- '•'•C^J» 

C A P V T XVI. rum hodic visnimiscftencruata.- t )t Jf 'Z*''*-^ 

inuetisrcmcdijsquTpctitionein pcc- ^^p- 

AncoUegmmeorum qui luriscomouerfi- na: per contumacem cominifl^c re- 

Msdefinunr,Prnuipalt4unoritateer{geH' morantiir lurcRomano appcilari ab ' ^7*i* 

dum? ArbitrijsprtfutnauCtoritatem arbitri fcntentia non po'elt ; fcd \d vlr,ff^ 

reddendam ejje^ remotts remorts pojnam li quaj compromifla , aur alio- 

quAhodtetnualue' quiidquod inrcrcflcxft)luc.idumcf}, 

runt, vcl fcntentia:ftandum,fiuea:qux,fiue f« 

iniqiijrriibi enim imputarcdcbet,qui ^*S>c^dt 

Vv' 1 iniperitum vcl iniquum Arbitrum 

Ni)E illorumcxpendamuscon- ipontcclcgit: nif. fbrdes vel euidens 

filium,qu.vtilcmlitcs&calum gratiacumcorrupcrit, vcl manifef>a /.J.C, 

niasrcmcdiumccnfent princi- Tnim.citia. tunccnim apetitionepoe. ^od. 

pal.audor.tatcconfjitm felcCiorum nxcxccptiodoli rcpcllct aducrfariu. /.^i./ 

rurcconfultorum collcgium. ad quod Q,,od f , fubfcriptione fua cxpreire , 14 J 

partesinfaa. tenorcconfcntientesiu- veltacitc dcccm d.crum filcntiocon. w^. yi 

r.s controucrfKim rcfcranr. Scd id fu- firmauerint fententiam ; iam vt.qucei 

peruacuumvidetur, hciu/modil.nt ftandum cfl, pcrindcvtrei iudicats. ... 
- A a Hfc ^ 
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• ig6 Becaufis corruptorum ludiciorum v / I 

*'* Hxc optimo ad finiendas litesinili^ fed qiii tcmere vd calumnioic IrfL . ! 

turaconljlio.dcnuonouis conftituti- gdtcoerwcndus cft. Itaqucquod qui- . 

onibus ftabiliri cxpediat. Nunc tsam dam promirouinicompenfacionf ex- I 

pktifque inlocistappelhttoconcedi- penfirumprobarityqoiaiiacrauone^ , 

tur; \ cluti iu Gallijs; vbi non nifi or- littbuscrebro intcntandis homines a- 1 

C^a^^^dinarioludiceientcntiamarbitricon' uocentur,cum videant nec vidoriam 

^^rmantc^pccna cxrolucnda: &dcin- incomodocarcrc.-idprauum acumcn 

• **\ic vlrcnusdc principalilite prouoca- eft.ab iniuria ^nim, non iiureluo 

t,l tioiicccrcarcliccr. Ha.ctaliac^uidni- prorcqucdodccerrerilitigatordebets 

jT" * fivimomi>€marb:tnorumdifioluuiit neciudicijsjfcdcalumnijsobltruendt 

atqueade6iocootrariumvertunt, & viacft. Illoautcmmodo mulciatur \ 

liiis in infinitum augent? lam enim qui (uupctit, incitatur vcr6 qui atreri 

arh^trlum minuendis litibus ini:cn- luumtribucrc dc.rca.ir . MtliorAi- 

ittm,Utemexlit€ ferit&propagat. gitucremcdiaKomanckgcsvScIulii- ^ 

nianus fuggcrunt • inprirois iniamij^ 
mctum,imminentemex ludicijexitu . ' i 



A u V T vviT inquilNii<jamcauiis:veluttintutelcy v 
A l V i A V 1 i. focietatis , dcpoliti & mandati dire- ^ - 
Mi^mttmtritMtmUi^dmimft' ^sa^iooibus:inquibusdeperfidia 

mt^dtlitamimtrfr»^ quwiturmagisjn(igni &pertinentc * 

^ adviolatamamicitia;relig)oncm: quae 

eiu/modi commerciarukincr, Hanc *• 
autem in£m]ia,ruperfedendonte lm# '■^ . 



SEDalia eriam compefcendaE liti- proba» aecum adnerfario tranngendo 



Igantium calumnis remcdia non euaderelicet.Stmiliterin quibufdam . ' * • 

delunr.olimlcinuicemfacromen- ludicijsinficiatorfefubijcit condem- ^ | 

toprouocabant, idcildcpolitionc v- nationiinduplu,veh ti inat^tionclegis nnl^ * ' 

ff^y^/,^, trimque pecunia: , a V itto amitrcndx Aquilii. Scdhoc cii rcliquispecuni- 

5. dclirg, ^ con(ecrandae,recipienda;vtro a vi- arijspanis confuctudo nonrcdemco 

/4./i/ie«. ^tore.EocredoexcmploCarolusno» quidemfcnrujufiulit; ouemadmodu • ! 

I» ' nus in Gallia vedigal lodiciartam &illain^icvisfereelanguit, cum «^' 

Yfff^ tniticuerat? vtquicumquc litcm 111* tamen verilsimc Clcobulus dixerit , ' | 

.<entarct,dcponcretinhl^umduo$au- Illam ciuitatem optimc compofitam p||l^^jp i 

rcos, rccuperandosli iiirclitigaflciu- clTe, vbi magis rnfamia^quamlexmc- c$mur^%§m 

dicatuseflct;linaljttr.committendc8 tuatur.Scd infjmiacmctus Icgis rcuc- ^jfy, 

Lipf, 1. Hoctamcn improbandumeft . nam- rcntiam inicrtt j & vicilsim lcgismc- - - 

fxem, (. que-interim prorqgatione ifta etiam ' nit cui»n iblicitudincm hm^JHx 

Q.fxtm. iuiiuslitigatoronenturrncquedecet Igitur Saplcns ille (enfit . Maximom I 

ved^ionerarelultttifvtncdicam, coropofitaeciuitatisargumentura eflc, 

Communifsimu portum & ludicioru fiignominiametuitur praralijsomni- 

vitjiii.Hcqucvtt^equilicciB.in^t| buspcpHKilk libcfaiior mctus, 

: ■ ■■.■■ ■ i 



^ Ifremecli/sLiheriy. ^ ^ ^ ^ I0r 

&^umterc^undia,ideft virtutisifti* leeft, quodvel cumeiujpcfmifluli- 
marlonc,&: odio improbitatis coniu# citafucrit talis violcntia, ideft viola- 
^us. Necquicquamintotoiureciui- tioin tam /acrxsadioripcrfonas /cd 
liexnarcpraeclarius&falubriusputo, idcovt isdirccrnerct, aneaadiopa- 
quam ediclum quod infamiae nv)tis raretur, qusnonconrrariapictati & '^* 
proponit. coenimcuftodito, aliquod reucrcntiieflcr.Nequecnimpromif- ff 
intcrciuesfueritdifcrimen.-magnum cueconccdendum Irbensefl impiali- 
momentumadomnr$ciuilcsad:us,vt tcaduerfusparcntcscoliftcre.idquod ^**^'^ 
honorum Sc' ofhciorum diftriburio- hodiccummagnapictatis ia6iura, ma ^ 
ncs , tcHimoniorum fidcm&talia, gna quoqueludi:iorum infamiacon- 
Porro Appellaiiones non f^cpius op- tingir. Namqueiam propirijs auribus 
prefsisfuftragium. quam caliimnian- auditIude.xnontantumlitigantes,n6 ^ 
tibus fuffuguim funt, quanri ( inquit tantumcjlumniajitcs, fcd& conuiti- * 

Ith l de ^^^'""^'■dus^ vt talibus dcferrcnt, antcs in lite p.Trrcntibus libcros.-tra- . . -^.^ _ 
' \lider ^^'"^"^ dcproprioccricre iurc, nclon- huntur cnim hxc quoque in longum 
^'^■'^ ' go&: caflo itinerc fitigarciitur !Ita infenlifsimis animis iurgia , de qui- 

/ ^ 5 • qucfcucritcrcxcrccnda miilcfa'intc- buscognofccrcdcpljno.quxquthni- 

^ mcrc appclljnt.s confiitutiolim vcl re cckbcrnnic ludiccm oportct. in ' 

JgJ^^ conlriruenda'. Nam qiiod D, Ik-rn.uv /cmine cnim clidendeliac litcs, prjci* 

''P ' dusprobat.caulasfcpc Hud'ccappcl- puoodio dignf.qucmadmoduui & il- ^ - 
Jato rcmitti ad cum qui pronuntia- IvTinter frarrcs, \ tPapinianusquoque 'f* 
uit ; id Lcgcs non immcriro impro- ofkndir.Ncquc cn mtemcreprouer-''^"'' 
bint : cum fuper omm lau a tnrerpofi- bio cclcbnntiir, dffiales frMrum con- 
tdm appelljtionem vel wiuflam tantum f^wr/tfW/.-fcd cumanimolitas vt irf,fic . 
//<^<ir ^ronttwrure rW/«/?4w . idcoquc &amorisdomiciIiumlir,contingiri]- 7 ,» 
nonrcmittcre cauLimludcx appella- lam vchemcntifsime & intoIcrab;li- 
tus dcbet, fcd cclcriter cognofccrc . tcr concitari iniurijsamicorum pro- 
Dcniquctcmcntas corum , qui hne pinqiiorumquc, quafi fuum ignema- 
fpccali pcrmiflu 1'ritoris in iusvo* moreiam commodantcvelpotiusco- 

S.vlt.tvff, vac pa:ciites,quinquagintaaiircoriim fundcntc irarum incendio: quod opi- 

rfr rarw.rf/». nuilctaafficitur . Non dcfunt tamcn nionc prxtcrfraudatum bcnchciu il- 
quiidhodieobtincrcncgant, ccflantc I.iti- iniurii , imo frullrat» opinionc 
quippeiam priuata & violcnta in ius acccipiciuisofTenlam vndegranafpe- 
raptionc olimKomanis, vthodicque rabat,quoda vclut rurbme, incitarur, 
Turcisvlitara,quaEindignavilafuitin Igiturcum quaf uque Iirts celeruer 

C«M. 'i . perfonasparcntis parronivc .Et horu fopiri magni ad con^ordiain inrcrclf; 

10. c^/.JO quidcmlcntcniiainuaIuit,fcdmagno tum vcl maximc casquocintcr pcrfb- Arv K^n. * 
6i \ erucrfberrore. Namque audori- nasconiunCtasexoriuntur vnde non c.djemcd 'i- 
tas [^rxrorisnoea vtiquede caufafuit improbandiuli^dad lenions propni» prM^ 
iniciponcndaj nequeenim vcrifimi- qui arbitnuinconliliuadhibituiilu- * ^ - 
. - ■• i- ^:.:- rilcofy- '■ : 
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itt "De caupseorruftorumludmorum 

rtfconfuTtoSjLcgis neccfsiutc reijci- caurae fux limites cxfedere non po* 
cntur» Nam quocic]uidamarbicrium teft. Scdetiaaiquxobijcipoffuntpa- 
intcr 8iiiicosaneFratur,quia alterutcr ri brcuhate Marcellus dUuens; Qmi 
£t altcnandus, cum inter intmicos al- tti$ ! inquit, n9n & dMimtrdMm vrtit 

icrum hoc modo conciliari contin- foxeji , eumqmhgredttmnmmdinduxe- 
gai: id loctim non haber, vbi legisau- tM.fdttsfeconftcutttrumputaJfe^rt tnte- 
itoritai iUrauncrwiniungir. fiatt exitum faceret ? nam hcrcditatc 

«xtcftamcntononaditi, intercidunt 

TTT^^n V viir qo«cunquelneofcriptafunt.5«imiw 
CAi^V I XViii. MskM^imiimtrfrttMtiumfiiti, 
j^im expedttafuertt r.itiodtfcrptandi nenmmm mfius eR qMhumm. Inccr- 
dtiudicandiquc litespeiiet Romd* tum nimirum cft,an \ t totum tcftame- 
ttos,exentfloofendttur^ tum aboleret,f undamcntum cius lub- 

ucrtit InQitutionem , an vero folum 
'T in apcrto fit , non noua & lcriptoslieredcsremouerevoluit.Bc* 
Ipeciofadidu , qi.am viufaci- nigniusautemefl , fauere libcralitati 
iia confilia nos adfcrre ; juuat Iegantis,&conferuationt vlamae vo- 
fubijcere exemplum Romanumdi. luBtatis.ObiteriUudnotandiuivit^ 
fccptattonis judiciarix : cx quo generofxfidei Con/iliariusille, <]ui 
conllarepotcrit, quantum rcceflcri- coram fuolmpcratorc in redubia fa- 
mus a ludicijs corum, quorumjure uendum i ilconon putauit. Sententtd 
^ vtimur le^ibufque . Marcellus iibr. impadtorijAtttommAuguJli.ciiValerius 
l tpde Digeftorum: Pr^imi! 'meigiiku» Nep9simdt4V9SMt& mfideritt^4' 
ot^* m ^ pritKi^tifmM fmddm bertdumntm^ mentSfmmh & heredMm utmmsmdMX^' 
^am^ fjainduxtJfet,&bona eius vt caducaa rtti Heredttase:m,fecundumD* Pdtrit 
* ^(eotindtcarentur ,diu delegattsdubita- meiconflnmionem, ad eos qui fcripttfue- 
tum efi & maxtme de his legatis qu^ ad- runt pertinere non vtdetur. Et aduocatii 
fcripta (ranthtsquorumtnftttuttofuerat f -fttdixtt : Voshabetis ludices vejlros». 
irtdidta, Ha'c clt caufoE; conicctio,tam- Ytmus Zeno dtxit: Rogo Domme Impet*' 
que paucis verbisfiatus caul ^ app arcr. tor^dlds me patiemtr • Dr legatis qmi 
Scdaudriamusdeliberationem lure- fidtues^ AmotitmuCdftrdtiat: Yiitiit 
COH&lt^noi) minusihn^ breuem , tiH VtUfe te^amentum valere , qut nt- 
tamen 3Ccuratnm. Pleriquettiatnlr^a- inwahrYedu induxit} IIccc Principcrni 
tdttos excludendos ex^jitmabant.quod fa- cijr;;rniniimpcrio,quia aptum luduioi 
»ifequendumatebam,ftomnemfriptura intcrjogaridorelpondt-T, ncfcntcnti- 
te^dmenttedmeUdfet: tmimdtts optnari^ am pra;c ipitct; imo obijcit, vt velien^ ' 
yiiure ipfo penmi, quodmdMQumft ^ (t» tentiamabipiblit^torc^ veT vcritap- 
ttra owniAvaliturd. Nam cum canccL tcmeticiat . CtrweltmPrtfiidmis diMtr 
o fi ripturas infirmatvltimam vo- cdtmLeonis dixit : nomindheredtttntd»' 
Juntarcm ; mancre eavidetur. qiiatc- tummduxit f cccbrcuitctcm; conti# 
sus tiia non cA iudu^a: quiaefic^itus laet enuu vim argumcoti proximc ex- 

' ' plicati* 
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Et remedtjs Itbtr IV- 189 

J)!icatr, Calpumus Longtm aduocatus mcdia,quamadiierfarijinmriaf.Plur- 

Ttfadtxit:SonpoteQ Yllunitefiamentum culaautemquTri ponijnt circa rornia 

rdlercquodberedemnon bdet Pnfcior ludicij quod Marcellus nobis rccra:- 

nus dtxif.manumifitquofdAm , & legata fcntauit.quae hoc loco excquar:inpri- 

dedtt, Hcce formam in coniincnti cx* mis an brcuitatc orationis Aduocato 

cipicndi, replicandi duplicandiquc , fitvtcndum. 
idquc breuiter& dxiWn^c . Antoninus 
Ctfar remotts omnibus cum deUbtrajfet 



n 



(cumMarcelJointer aliosconiiliari- CAPVT XIX» 

os)& admittirurfumeofd?tiS(frt,diX' „ .r..^.^..^ m ■ r . . ^ t-. j- - 

• / 11- M irr - 1 RffutaturPltnufententtaampUtudtnem 

A jrrexconli loMarccIIiiupracxphca- v« ^ l/ f, 

•'^* ^ r j j u &Coptam Orattonts tn Aduocato 

. ti ) catifa prafens admittere videtur o;<- * Idudantts 

mamorem interpretattonem^ vf ea dunta' 

xat exijltmemtu Sepotem irrita ejfe volu- 

^ ife, qua tnduxtt. Komen ferui , quem It- Amque Piinius illenon modd 



4,5/ . berumeffetujferat,induxtt, Antontnutre' \S\ dikrtifsimusorator, fed Sena- 
fmpftt: Liberum eum ntbilominus fore* torquoque prudctifsimus ad- 

*. ' ' quodvtdeUcetfauoreconfiitutt Ubenatts, ftrictsedidionis parlioioniain Patro- 
• • Sedobieccric fortalTc aliquis , Hanc no caufarum viiuperat,exponens hac /|^, |, (pifl, 
^ms ''"'. Imperatorij2 lurifdidfionis formam derccontentioncmluara cumhomi- 
non cfle trahendam ad cxempIum.E- nc,vtait,do(5lo,cui nihilaequcinag^- 
49 \r govcroillosinterrogauerim , nu ali- discaulispIaccbatvtbrcuitas.Egofa- 
> quid dcfuifle ei ludicio cenfcant cum neno Plinio, (cd dofto illi hominiaf- 
damnoveritatis rullitiiquc ? Nega- fentior,vbiquidemIudexgrauispru- 
4 10^ hunt: luriscnim illa quiltio erat, & densquee(t , &Iurirprudenti3au6o- 
tabulis tedamcnti prolatis Ipecies fa- ritatcm fuamobtinct : & intcr ca qux 
• * ftiin 3pcrtoerat:&demenictcftato- hodiemis ludicijs /unt emrndanda 
ristantumargumcnta fuppctcbat.Cur non vltimoloco cenfui illam infini- 
igiturputcnt, tam cxpcditam lurifdi- tam Aduocatorum proflucntiam io- 
^ - ttionis vimfoli Impcraton compcte- quendi. AduocatusapudRomanosdc 
re? Hanc ccrtc prairogatiuam quibuf- fingulis caufis vna orationc ccrnebat: 
cumqi.c criam ludicibus lultiiia ipfa hodie vcro quotics illa dilputationis 
. dcfert;poflcceIcrirer dcccrnerc,dum- lerrarcciprocatur? Atquevtinam vcl 
" modoiuftc vercquc J3on»n,cdicicfic illacopiaorationis quam Pliniusdc- 
dicitur, nontantum fanaie.Icdctiam fideratnoflri aduocaii dcfungantur 
t%^- cclcrrtcr& iucundcfanare Tantundc Gencralitertamcnret^c Pliniumpro 
«i^ debonoludicc dixcro.-notantu iufle vbcrtate contra brcuitatcm Harec- 
eum vindicare lit es dcbere , fcd cito uincara, cxaminando argumenta quac 
quoquc rainimequemolcfte. Hodie difertifNima cpiftola complexus cft . 
^"*cromolcftiora fcrefunt ludicis rc- Necmiror de Plinio. oratorcmiliea- 

Aas gebat 
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190 Tieuupsemufiofttm ludiciorum 

g^nSrqatdtam prupriuliloqulcuB teft e£e^rft&ms, dpHdteatfMtmvirft 
<|u^m copia & V bertasf cum omniu ttgttumilkni mtfiffi ^ fnfm imniduB 
lit l^nla luaqualia&quata fic lermone cjptanddm nobis ejfe. Sed brettiiat€laa* 

'ofltndere oracoriscft,eadem\tmcJio do vtaddocendumapta .ficrcmotam 
ramaiorac|; vidcatur,orationisamp!i- apompadeJcd^andi pcrmouendicj; a# 
tudineattolIere,&copiavelbrcA'<-ie- nimos. Verum Pltnium iaaudianius. 
|^nciaruaddiumetoexornare,& plau PrdUdruMio ef,trifire duenid.iujicd li 
Sbili acaraono locorfi communifi ei adcaulx Ibrum perttuft • PrmmtfMi§ 
curfii extendere. Merito igitur Oraco etidyCitrfim & brmittr Mnit^ereqttgjiiit 
res copia didtionis affedant;breu itatc imuUdddjnfigeiuU;rtpete9i4d. Pone lu* 
afitlurir^onfulti noltri-qua tamen ad dicemrcligiosu,atrcotu,pcritu:fuper- 
amuffimnobishodic imitjndam affir uacuii ilJud ci irrquemadmodu &hoc 
marcnolim, liuegjaliquid dandu ht quod fcquitur. Pienfi^ue longtore trdHu 
fecuIigeniOffiucquodnoeadcmnobis vtsquddd &pottdus dccedit; vt^iorpori 
quxprilcisaudoritas: quiadeoin co ftrrS^ctrdtitMimtnV Uluttu^^sm 
pi&argumentoru ambiiiofi vel /bltici- mord iiiiprimttur : vim cnun rcni, non 
tinofuerut, vtea vltroetiaoccultarc c^oquijfpecie fapiensxfiimat; & Jiin 
vidtatur.totiirrpc rcrpofiimaBquabili illoorationisciii (uexpcndcrcfinguU 
cxpofitionis tenore exfequcntes, fin- n6potefl,iatum mcmoriacompledc- 
gulis cciaverbis coprehendcntcs lcmi cur mox Iiberiuslcntiurq;examinada' 
na modd argumentoru. Exemplo rde Vtalid ktiurtt/td ktmu Ukr uuUtr ef 
1 l ff n i5vnuPapfnianirerponlum:Virfi,^f ^ffiy^^ffr^iiirjiir.HoccerceCallimachiis 
^ tSptrvmnecdolH^minUs xxoT (ottM ne^at^Magnumlibj-umagnunjmafum 

' '^' HHU^tdtd voluntdte^ coitciUosfdieret^ afVirmans. Vtdes vt ftatuas fign^.piUurdi 
* interce£erdt'yfed ( vt fiert dffoUt) ojfensd homtnu dcnique mutorutt:cj, jnitn tliufor- 

tgrdmnlierts mdrttdU fermone pididue- ntds,drboruetidWyfi modojint dtcord,nibtl 
rdtitncrimennontnctdtfetrefpondt\tut.€t mdgtsquddmplttudoiomendet.Dikiaii» 
oMd tefidtnentofuertt iMM mtfmdn^ le hoc elk ifta enim /j>ecie & quScttaie 
nAi camue7cpoliciovidctur:Ied uccul corporis;oraticf magis vi &opportu n i 
tirationcsrcfpoliinfcrutur.^nimirua tateccnfcntur, Cbmiitoquodartifidj 
vi&dolodiutrJaicflcbladftiasmariu rubtiliras f.vpem nVmutifsimiioperi# 
-quippe ci coucn icnrcs 5i f olcnnes.-quo bus maior cm inct) no rcde igirur in- 
'adfpcCtu eas vocar marttdiefermtnc,hQ hriitdemordtutiiius eueutt. prjfertim 
que intcrferic illud, vr <i/0/ct.deincie \ cuprouerbium aflirmet, noeffe eiu!« 
vt8(dolo(UucrslieiDe,lentreacledare de,multa8ropporcitnaloqui LegetU'' 
iHifQUf incdfiilto impetu vxore f timu' gtftmj tepord largmmur, nec breuitdtem 
labatad reuocada tcfbmcnri liberali- dtcemibm , fed coptd ideftdtligenttSfud* 
tatc.Igiturta cohibita orationis brcii- dem-quaprdjiare titfi tnanguftifmitscdu- 
t.itt m..qism libris,quapcnes iudKCS fts n^npoteft Lretuias Iniu kgescltply- 
probaiicro: quemadmoduFabiusLC drisgarrulitatiiiioduin po. cbantmec 
{Li.neSdluJltdndm^uiibrtmtditm,qui diligcnciain mulcaeliimdendo.ledap 
nihtl,4puiumtvmm0ftfftud«4ifo po|4udiiret$d|Q«qri»nir*IflCCrmutta' 
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Et remedijsZiber ly, 19 1 

enim plcraq^funtaliena \ rc,apta vcro adfirtQtus, qUAtn qui effufius dicitMatjue 

ci pauca fcc fur.t. Aliuddlios mouet: ac quod dudts frequeter-.yt tUud immodtce& 

flerumq.pnrudTfsmaxtmastrahtit.varta redunddter,tta hocieiuni&tufirmi .iHits 

,funthomtnuiudnia,variit volutatts tnde exiefijje materta^alius dtctturno tmpleffi 

qui eande tausa finiidaudterHt. ftpe dttier aque viercfj fed tlle tinl;ecillitate,hii, vti ib* 

fum^tnierdiitdc/ed ex diuerfts ammt mo- peccat.quod certeetft ntltmatiortSy maiCh- 

tibmifcnt.um Vcrum ed.lcd vbi iurif- rtstame tnienijtndiciiiefi* Ita c(h* & irc 

pudcntif pr^-.ciiptiscxloluta Iudican- FabiiisqucKjiiiidicat.fedmodukru.ir 

tiuprudenavagatur Pratereajkaquifq\ (c,niaiorisingcnij,veriudjcijccrtccfl:.* 

inuetionifauet\& quaft forttftmft compk» ncqucdiflicil is il le inodus entcopiosc 

&UMr quttabalto di£lueJl<,quo.iipfepraut- lurdprudcti^ inih-uCto, (&cauizl)jiU 

dit.Omntbuier)>odjnJumffialiquidquod cxarttobfcruanti. At cjl grattor mu.tti 

teneant,qnodagnofant.Hocc\uoci;\xr(i aittobreuis.eft quide,feitnertibus: qujrii 

efict.ii lcnttntiaru momcnta abarbi- delictas deftdia-jue quajt mdiciiirefptieref 

trioludicis, non vcrolurifprudenti* r/rfu«/rtr/?. Iranc?Inertibus,&quoru 

audtorirare pi6<:vQnx*nixtt aliquadomt iudiciu contcnas.brcuitasplacetfEgo 

htRt^ulus cumjimul adejjewus: Tu omiiia vcro longx orationisapparatu otiolis 

qu<J'tnt mcattfa putasexfequenda.e/^otu- prxcipiit & vanis lcnocmari puro:br« 

gulu ftattm videojiuc ptemo Optimcdi- uitatcautc grauifsimocuiq atq; (cri5 

xit, 5LCon(lntar;Ccijsqu.EdclLiru cau occupatoprobari. A: ita /ane Tulljus 

{x(!i\\\m\xvRefpodt,poffe fieri vtgenu effet iudicauit;ad populare aura omncs cJo 

4Uttibtaauttalus,vbt tUetugulumputaret. qucntiz (inus cvpandcndos : grauitati 

Fallihac inpaitcracilliniumclt, niii autcm&pcritix Senatusbrcuitatec6« 

pcrfccta luriiprudetia iudiciu direxrt. ncnire.Si brcuitatis grauitasincrtibiii 

DeleliareyPerJuaderecopiadtcendtfpatiu tatum & futilibusprobatur^quo loco 

defiderant.relinquere verh aculeu tn au- Taciiii habcs.qiic vcnerari & a^mula'- 

dienttuantmis is demu potefi quinonpun- ri^cuiprox-m.i!. cfle,Iongolcdproxi* 

gitjcd tnfigu Delcctandilcnociniuma mus inrerujlloc6:up'ruiiretc.tcflaris, 

rcrio aduocati opcrc rcmoucnduefle, cuiu> orationi, vtiqueadflriitiftinwp, 

oflendjmus:ncc inorationisilleccbra, grauitjte quali propriadotc afsignas: 

fcd inlurisveritat Iq^audoritarcvim qucmhuiasetiacotrouerfiararbitruc- 

|>r Lialioiscollocar^ debci c,aciilcu vcro legiflipi lle ccr>*;ncruofa breuitate elo 

visiquitatis&ofiicijrcligio inaniinis qucnti3BlaudcmaiFedtau:t;non vcrbif 

ludicuexlcratoporicr.N© jwpfjrrfo- lenra^fedicnfi^ vcrbaontras.ranquani 

rstio & abfiiffa,feilata&magwfica& faciidilsimus cflct, li aritiman iingula 

excelfa tonxtyfulgurat.omma deniq\ per- verba mercrcntur;&t5quaprudcntif5 

turbat ac mifet.i lia vcro inimtcirsima mus»/i dcn/itas clarita/cjuc lenrcntiarU 

$utplacidxgrauitatiludiciorii;(imul- fcrmonis decorem obrutie' prae/frin- 

q; inter.ioiudicio, e}>vimflianonnili gcrcrquc , Abhoc gifur Tac.to vcl 

quictoin animocxercct Opttmustami comprobari fenremiam luam dehac 

modusefi quis ttegetffed ni mtnus Hofer- rc Plinius brcui ; vel inhrmari Jon- 

m moda qui mftA re,quitm fuprA,qiu g4 & argu^«moU £f iitola cu^i| ^ 



Di tMMfistmuptorum Ittdiciorum 

Equidem qtiamiiis nulla in eam rem dumque caufam fore, fi qiiorrum fm» 
Tacitiepifiola exllar,qiiaminter{u# guli bdariim arci^uli iritcndantur, 
asPfiniushaud dubic poluifxt fifen- ludcxadmoncarur? idvcronihil cll 
tentiaBeiusaccenineti de iiliustamen aliud , qu^ n lcgcs r<itKiiiefqtie larif 
|udfdoflubicarcnonpo(Iuin,dbneX' dicuniftanctjsfaftiapplicare* Qjiod 
emptufn didionls cxpendo . Igicnr t\ luris rationes ab oraciontbus re' 
lic exiftimo J Plinij fententiam vt mouentur; rcmoucantur etiam con- 
CorruptisforiC Jccommodatamludi- ie<^unrum argumenta : nam (i Iii-. 
cij , ita ijs bcne conitituiis contjrari' rifprudentia lud cis in iUa ; ctiioi 
amplanecne. prudentiaeiusin iihfuflicit . Dcni- 

queilludab ijs quzduerim . vtrum 

■ noniMitenteumqui Reumdefendity 

CAPVT XX. deberc interim oncndcrc redi fi- 

ftriM Adupcatos tantum expUcdre fd- cHe quod fadum non ncgat? 
Sltm,4nvervcriamdelurt4i£€rtr« quodfic«ncedant(cftenim manife- 
txftdut.l ftum) illud quarro , \trum rCclc fa- 

(^um ar^uaicntis modo q;.:ac natura- 

IL L V D quoque exiftimdrunc qui^ tisibleitui itiggerit a pprobandum af* 
damfinceritatisludiclomminter- firmen^nonectamrationibasIuris5e 
ede, vt Aduocacileriem faAi tan- audoriratelegiim ? affirmare id non 
' tiim ediflcrant , non ctiam dc lure aufuros crcdo ; quia ab iirdum lit , 
difTcrant: id cnim conantcspcrinde cuprobationcs&argumentaadhibcri 
cosablurdam remfaccre,ac liae^ro- dcberccofentiat^improbare argume- 
tus medico praEicribat quo medica- ta tirmiora) n^e qui sL lure iegibusqi 
menti gei^ere acmodo curari velit« proficiicunmr . Appofitead lianc rc 
Scd videamus an nonhoc dilsimtle Apuleius difTcrit: ssfiustmtfsifiuarh 
Ht* AEgrotus enim vel ob hoc ma- f^Atmtdi: ecquttttsm pMrtmsliiP' 
xim^medicum acccrfit , qund apgri- gatorumCauftdtcosnommari , (juodcur 
tudiniscaufam IpetienKiuc \ tl ccrte quaquefailjjiut expedtant .Cetcrum ne- 
rcmediaignorct;atiniudicium nemo gjre fuctum , faalis resefi,& nuUo />4- 
dekendcrcdebetnilLsonfcientiafiib- trono tnitget: reQefadum velperperdmy 
nixusboniiuris. Ptfxtereanonvtc* dottrttidvtr^mMtthMrdittim&difffi'' 
grotusindefimtefonitacem poftulat; leefi, Igiturlic ftatuamus, Nihilad 
licliligatorluftitiam; opusenimeft rcdc dilccptandas finicndasquc cc- 
ccrta pctitionis fpecic. Quid,quod krircr lites oportuniusefle, quam fi 
fa«i;ti lcrics non alio Hnc t xplicatur, ad r uioncm luris cxigant Aduocati 
quam vtinhac autilla circumiiantia quidquidchflcrunt ; lic enim ikpau- 
momcnta aqui iniquive exponan- cioradiflerent,cumcantttm ex luriG 
tur? Lt quis dubitauerit , cxpedi- prudentis fontibus ai^meata .dtt- 
tioi«mad incelligcndum dijudican- ceatj&clarioxaoinniacnincfirmio- ^ 

jraquc ' 
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radac Ciimruris Le^rmjuc dccretij 
coflata. Cautiorcs tamcn in hac rc rc- 

ncantur illx.primumnonpcrmirun* C A P V T'XXr, 

dearocttur coacentatio audoritattini «^W4r, 

rationumquc in ca quae manilclb — --.-^ 
funt : quidamcnim pcniagatifsimos WEpcum Impcratorfcntentiaefuac 
etiam luris aphorifmos longa rccira- O^^^ rationcm luris infcrat ; vi- 
tione fcriptorura qui ijs fbrte v(i (unt «fcaflM» 9 an Ulud Iiidicesiinitart 
confirmandotlibi^UiaBtieofdcmque w afiirmanr» 

«l^js atqoealijsconceptosverbisl di* !^ ^ tmpeditom iri 

uer/is auftoribus profcrunr.hoc vero '"'^«s appellationcs: cum is qui fcn. 
quid cftaliud, quimmediodicluccr- ^««"avietuscft, cafacilcacquierurus 
nas accendcrc ? Pnrrcreawccidatur ''f. «tione iuris ptrfpeda. £:tcumis 
ambiciofa illa fcriptorum citatio, vbi q"ifcntentiamfcrtiusdiccrcdicatur, 
Legcs (uppetunr. 1-ontibui cnim Intc «WuwJ»» V^n» « (entmtia dc 
gris vti prxf>at,quim lutulentis riuu- ^"^^ conftare^Quid incptius e- 
fis.AdluBCpoenalitineosqui(a]lisal- quim feam pronuntiationem 

legationibukVtutar.DcniqueinquX' communc nomen Sintentuiibi 
flionefaaidifpiitationumliccntiare. propriumfecit^pcrrcdum /enfumno 
fr^encrur. His cautionibus adhibitis, cxprimerc?IraqucKomani/icvrurpa- l 1 5. 
quidni vrile Cit , Aduocatum ctiam runtjScntcmiaius caulae comprthcn- / ^«4 
lus cauiarenuclcare, & ludici fugge* dcbatundcque difiinftio, vt iplo iu- fenten 
rero^ dUigentinsexaminamro ? pne- rcnonvaleatfcntentiaquaraitfr* imfaf^Mp^ 
ibtimcumnecruiapeiecauiamad- fcrtur,qusver6tp«fr4/«f 
uocatusddxat» nlli ante iostiasex- ''fif^fori^ivtlurcconfulrus Macer Io« 
jicndcrir. quitur, appcllatione (it re/cindcnda • 

Itaquc inilla difceptatione aduo- excmplum cft , ii dixlt nfime- 
catorum coram Imperarorccti- f libcromm non cxcufarc ^ rute- 
amiusabilJisIuggc- iftiusveid,fidixitlitigatoremdc 
ritur. muneroliberoi^nonprobaflc* Sic 

qooqueModeftinus non vatcrefen- 
tcnriam II expre£um eetara iitris rigmm 
ddtdfir* Ltcnimancontralusconfti- 
tutum Senrentia lata lit, ftatim cx ipfa 
apparcrepotcft:an vero cotra ius lici« 
^toris«nonmiipri)batioQiboiexam|i> 
natisconftiterit 
. ' . Sicigitur& deappeUatfonecognt- 

' tiirocxpeditiordecemendi vlacrir, i I 

Bh len- • 
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1m S>i ciufis corruptorum luMciorum 

fcntentia rationcm Turis comprchcn- uerfis&' inceitismomciitisTfiHiiintT* 
dar, intcnt;or<]uoqueIudcx crit , dc urn animiagitentur: quorum uigcnia- 
vtcnni:? brcuirtr Cif diftindcenuclce- voiuntatc/que non minus inccrtas & 
turcurabit, li lt >tumcius &iuscom- inpeHpicuaseffeait , quamtcmpefta- 
prehenderc lententia necefle eri t tmd tum tenarum^ttc conditiones. Vhde^ 
relistonorludex critjTi cx ip(b Sen> f«ciliu$ Sententiamdfxerls , quim ra» 
tcntiartenorc, dcciusiquitate vel in- tioncm cius exprcfTcriSiqusomntbuV 
iuria, abomnibus | rudcntibus decer- latisFaciat. Igitur fcntcntijc rationem 
niporcrit: vtn-juc Jcjatur.quidludex exprimcrc, nihil c(l a?iud qi haicaui!- 
fpc(^tauerit.qua r.^tionepcrnn tus fu- lationibusrujtcriam lugtjeicre &l ca- 
crit. licquoquc cum cxempla rcrum Jumnijs. Quid, quodcomodoaudo- 
'hidtcatanim alleganturicum exceptio ritafminuitur rei iudicatae ; dumlii*- 
' rei iudicatc obijcttur» promptius de dicis mandatum conuerti in relpon- 
ij$confbrepoterit,ncmpc ex fbloSc-- fum lurcconfulti vidcturf Adijcenuc 
tcntii inftrumenro . Iic dcnique ipd quod pcrpicxi f 'dilorum fpecies non 
ciues ad {ententias audiendas conue- vniea ratione, (cdnon nili longadif- 
nirept tcrunt,cx ijsq'ucdciureadmo- putationecxplicaripofruntrquonihir 
- r.eri. quod vtiqueadviucndum ciui- poteft eflcalicniusaScntcniiae graui- 
]iter,&pr3eueifemltinminttendumq; tate, quaebreHitateconfiftit* Adbsc 
litesconducct. SententiaqusfimpIiciteraUbloitvel- 
Sed videamus<|itdex aducrfb dici condemnar, controuerfa intcrpretati* 
pofsit , pro nouitio more /impliciter oneagitarinopotcftrcui rh n -mecb* 
condcmnapdi vcl abloluendi Reum. noxiaeftillaratioius' ipium pronuii- 
Kamqiic lrterprcr<.s luris communi tiarione compled^tendi llxempla non 
conlcnfurecclsitatcnidcdgnanda: ra- (iciuntm libnsnoiiris. Sc£uoh: cum 
tioDisIudiciremiferunt:niiiquodex- iifmtMti^mfdrn » dsvfu7Aluig4- (•iot«Jl 
primtrecrimcn debcat, cui panam ' tMme/eti»ompmhxdffelUttioatfrtmU difiki^ 
inftigit Q^id enim, tnquiunt>ii noR ttMtum^isJmotijuideni vfmsjHonri' 
m Icntcntia, fcde-us rationeerraue* peit , infmvrumverhnondtberi, qusro, 
rit?porcft cnim ludexad rettam /cn- feium* ddtd yfuriscedere deberet , quod 
tcntiam etiam inepta rationc duci . peutoTdeftndiret^anverofertiprofutreti 
Huc cai u an non tenicritas appcllandi Reffendt^qtfi dsbdi in fertem ddre dtxtf- 
incitatur ; exiftimatoro eo qui vidu» fet^ yfmmtm dtbere pt ofimt • Si Iude3e> 
7n litc fuit.fefentcntia infirmarepoi- - Sentcntiam tantum ad abfolutioneai: 
fc, cuius fundamenti inHrmitas certa velcondemnationemdirexiifet^nous 
cft 5.'conrpicua? Igiturvtincpta fen- liris ftminanonfparhffctr Iiti$,quam 
tcniix ratioad prouocandiaudaciam ncc iple Scxuola difrohiir. namque 
prouocabitritanccrci^iacicrirfcbite- quaeftionis modum di/simulat : qu« 
um, quem tota aduerlarij de fttoiure nulla cflepotcft, ii dcbitor deiignauit 
dffpDtationonpermooetSctmus»&^ ftinlortanlbluere* Seddefignatio* 
Hinio^juoqpcfiGtatumcftiquibndi- aeceflaon^qucr^tur^uUIiiHspif* 

. " im 
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runcamcauramlolutumexquacom- ^m.eiCoLLLncmdncLl^^s Ul c ic ' 

^.»d.m, ^"«»^-1"^^^^ ^^-^ dchoc Sc^oix tioncmpmercaScntcntixinS^^ 

morcc,rcaquxftioncsf:.6t.al^stra. Qjodvcr6 dicitur iIIaap«J^.,«,/,^ 

aauunus. Qu.d, ciaod. la ,p(a Scn- SmcnUMnnoncxfumcref.nfumlm^: ' 

tcnt,a vtcumquc adiusd.rceta vidc idtcmcrcdicitur.,ntclligcndumcn.nt ' 

tur, non abfo utamtamcn iurisdcfi. eft, didumrui/rc. Soluusex namali 

- nit.oncm, multommus rationcm c6- Mganone vfurMs nonrepewncqu^.nm ' 

. tmct? Atqi.rhoc,nmuItisalijs Ko- ncccflc fuit' Scauolam omn/a vcrb^ 

manorum Scntemijsanimaducrtipo- refcrrcdcquibusnon entcontroucr. 

rcfpond,t: l«a«T/r;«r.m.rr...«/V: ../«m^. i/ncgatur,i, modo Ablolu- 
tti,^/ ('^'^^'«^^^'^••^^^^"^ ^"'"^^ndcca. tiovclCondcm,iatioco,.lcnraneali- 

iumn.a d.mn.,fuscliet? Idcm dcfcn- bcllononomitt.tur F.«ffr4r.w,«/i^ * 
tcnr.afi.c6rKcpta C4fl;i,.«mm.~r. fi- Mrirr , <juod brem r^^onc de t^Juu 
l-^ofTde ''^'''-^''"^^'""'^"'/^'W"^ : P^dor, fu^c*uf^doceb,tur , qucmW^dtLt^to ' 
LnuL "■Wot,usoncratur , quam .gnomw.a Utts nonpcrmon.t.\6tm{{r2UncAHi» 

v,detur.rr.g,r..noncmm,,u,cxlmt4tur, cnim fidei habct brcuis ratiocnatio ^ 
M4nt. mand.tcr.soperafuvptur ludicis ciccauf^ iniquitarc.quam lon- 

Elc.,ar< hx. camcn pofTunr, &:rufti- gifswnaaducr/ariid.^putatio. 
tiA'c.iusa Jcbcnr.Brcuirerigitur.,^^«- ' 

tcnttainquiT^riaaefepotefi;&ltidcx - • 

tAmemnrattoncetus errawffe, At(\non <-AP»u-r vvrr 

fortuit6,fcdcxcerrafcie,uiabenciu- '«-APVl XXII. . , 

7, dicauit,nequ;Jcminrationeerrauit; ^pilogtu opms;& ad tfficicndumadbor^ 

& vel idco vtilc eiun vrgeri ad redde- tatio adarbttrospublt($ 

dumrationcm . r4r/4r4Wf«,i/iquif, Status^ 
cirfarattoncmhomtNumludicia^Scdin 
. lurisbcnccoiiaiturilucclalrcm Pru- r» AnajipolTe ludicionim irritudi- * 
dentuim ludiciafcreconucnient. Mi- ^'icm,rcmed,orumqua?monarauiI 
- ^ rtuttuTy inqmt ^eomodoau^oritasludi. musficiliras & manifdb v,s tihtasl 
*«4fi. Imo Hrmarur potius ; nam Scn qucoltcnduntainimueroqnxdamex 
. .tcntii-auaoritas vnde.nili Uurt? /0 ijs qui diximus vtilitarcm /uam vi- ^ 

/)fr;)/mj,inqu,t, //rji«5,<y«<7;«<j<^r4rw- gorcmqueetiam vftraIuJiciorum/a# 

nembreuitercxprejjertsi Facle id , fi nationem ad vniucrriKcip /alutcm 

modocxadtccauix liatusobrcruatur: cxtcndunt r quanquamconianertcjc 

. ' &cxcmpIorunttotiIlainCodiccl<c. Iudicianonpoflunf,nili vtKcfp indc 

'fcripta. Ncquccnim particuhtimHn quoquc conuaIc/c.-u. Confufimhanv: 

fcnicir.aluse.iuclcandum. ledfum- immenlamquc fiudcntium luri/nr ^ 

matimdclignandum. Cmiflr,inquir, dcntixturbam minucndamdixirnu^ \ 
^ • • 13 b i s* i ^ 
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196 T>i cAufts emufUrum ludicioruui 

Jkqiiatuminde nonludiciorum can- vc. Tales nonnilifedignosin difci- 
tumfcd Rcip.bonoacccdct,adaptas plinamfufcipientrnec niiilimiics iui 
indoli iux artes conucrlis ij$,qui nunc paribus proliersioni (uzticuiis (oro & 
IpedeftudtonMnlurisociantur. ma» curiciiAunuabuiitianiinofioresfidu* 
gtsque ad oblcqutj inadeftiam incli» cii lcient»^ tfilm vt profcrsioncm e- 
■atis , quinunc&uaprxrogatiua fci- ius vnl^afD cuaiindignis honore de» 
tntix Jurts imerpretar} wffkduiMmiTsi' dccorare velint/ publici-quc Itipen- 
citi verbis dicam ) walunr; qvAmexfe» dijsin(tru6ti,ncccxtituJorumnundi- 
^«i?Quidver6faciIius , quamimmu nationequilium facicntcs, nonmul- 
rucrehiincnumerum, quiincon/nlra ticudincmquxrenrpromouendorumy 
9i prapoftcra muhora niitntltcentia led dtgnt taten Ipeaabdteorum quot 
«t^etur>Atblidiainftitncntiumotiadl codem /ecum prolclsioftis honore 
pr ttusfnnudijs,c)uto inpublicu «x^ cenferi noncrubefcant.Hi quippe ic\» 
fercndiinduflriamerudTtionis ?Quid entl3Bvbertati3rtificiodocecliparc$& 
dignius Iurifprudcntia?ma:cf}aic,qua lus CiuilcPrudentiadirigentes, imo 
rationcmalicjUjm habcrifortunJEcul- Sapientiatcmpcrantes, intcgris luriT- 
torumciusi i.e priuato tantum qu£- prudentisfontibusluos inundabunr, 
IHii,nonKctp»laIucidilc«tur? OUm vtdeindc viuo perennique pcdortf 
fane nacalium digtiitasnonminusad gurgttein&Iubrupublicispriuatisqt 
dilciplinam luris qu^fti excrcitionem rationibusconfiliaeximdent; oon vc- 
flcrnebar via. &- a wJioribusnatti(fcri' ro pluuijs, vt iic dicam, aquisperftin' 
bcntePiinio } non 4UTihm moio xerum dcnr, quae mox exareicnFir. vr ver- 
tttam ocuUs difcebant qug, fdcienda mox bodicarn: no forenfes rabu Ias,lcd Ci- 
iffiy ac per vttes quafiam traieniamt* uiles Sapientcs fbrmabunt , qui non 
MnteMmir inii^famtsptnimdf' Htcs dilputationum Icui^ mere 9e. 
J^tim muftriim , & mfilj puUki propagtfc, lcd re^i ludicij inofiFienfo 
fitlUtmt » smtfum tt^ntt trant . ii^u deddcre, adeoquc prccidcrcoc- 
Sttmcutqueparenspro magtfiro: aur tut cafioneseorumnorint;nonforo tan» 
parens non rrat, maxtmus qutfque & ve~ tum^fcd Rcipublic2e,nec priuatis mo* 
tufi^immproparente. Quidmigh con- do/ed publici' confilijs apti : quippc 
trariumfanaitudiniSapicntiahuius, nondottitatum inpriuato dcadlitcs 
qi-im non purgatlseam antmtslnrun- /pedante,lcd in publtco quoquc iiirc, 
(]i, c|uofum vitijscorrumpatujf Qutd & ciuium interiplosac cumPrincipe 
aiieniusampIitudfniPmdentijeciul* dcRepub lalute conleolioncm pro. 
lis.qi hmangoftifsimismcnt'bu5, nec curante, 

vlla laxati* doOrina, cam Jficulcnri ? lam vcroqi.am promprum hodie 
Hacc vc/6 incommodaquamprocii- fuprcmoalicui Principi lusccf tumli- 
ttCelltoMcrcdf arcere ? Dignitantum nitumqiCliHcerc, notatjsligibusquas 
lunJprudentix grauiratc profcflores vlu$damnauit,definitiscontroucrljj$ 
cligai rur & dignistamfalutariindo- qu«totiamleculisagiQntur«C6nrue- 
iljria pfcni^inuefiicnturcificieiiiar« ludiiiflNisquoq; non tantiunpcrpetua 
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au^ioritatc firmatisque ptobiclara?- anteomniaconftitiitoinecdirputatio 
queinucniutur.rcdqu^llionibusquo- ncsadmittere, vbiinartiricialtbuspro 
que qu£ circa eas quotidie di/ceptan# bationibas agendum. Non hoc eft ie* 
tur diflblutisydcniijuelDbricxAequi- ftinarMed macurare.Qutdeniaiteao 
tatis liceniB recis^, ipfofibiPrincipe ximanim rerumin Senatu deliberar 
lurisimcrprctationemvindicame.In tionasdievnoautalceroexpediunrur; 
quemvfum verum Allc)uitatis vultii & Iisdepccuniola aut prjDdioJo lectt- 
rcuclauimus, omnium &parcncis& lumludiciaoccupabit ? 
t modcratncislcgum, Dcniq;qu{dcCaulidicQrum&nu» 
Proxima cura efi dignos lesibus cu« mero, ^ calumnijs, & garrulitaceco* 
ftodesvindicesqucpr^ficiendi,Iiiqui- ercendadiximuSfanarduaautinuiici* 
busnotis & vciligijsindagadi (int^qtia cafunt? Qiiptigiturantefeculis vigo- 
cautione luibendjj inrendente ijs ipfb ix luramentum abuertendaecalumnif, 
"Principe, &cognatam fceptro lurif- nonpcrfundoricautoblcurc.ledma- 
didioncmplant non feponcntc,dixi- gnacuinroicnnitate, & cxplicitisca* 
mus. Qux faciiiacilc,quis ncgaucrit? lumni^capitibus,in lingulascaufas,re 
Iaipp.c0^ demum iifies 4d yeritAttm /«• cenci femper memoria & mctu rel igi. 
MMim4iikAtfivo\mtifii§mm gratU onistmplendum ? Qu^m anriqjoa in* 
&f§(mMiifd£riltgiwiiutdici4rudebf 6ciacionis pcEnx , liuecumper eaoi 
tdtmfrefmerefftnt • Hodie v cro quis condemnadoin dupIuminlcgeAqiil* 
hartciniegnrati- conlhntiam in ludi- liacrcfcitjfiuccumpcrcamin rci vin- 
cibusconthiuciKiislptct:at,q;JiImpp. dicationc policlsio & probandi onus 
in cclhbusadtiibciiuis? Quid cnim a* hinc mdc pcrmutantur atque transfc- 
]iudcandidatiiIIiiplaauibitusimpro# runtur?&extendiilix,acque adcon- 
bitateprolitentur, qu^mleludicari& l€qnftiasdudnouis]^ib.JuKRepol^ 
, irdigioDemndgratistStumdf poten' iunt*qu3URQonnouaeoomt»caIuiBnr- 
tatui , fed pecunia; quoque gratilicari ato^es, cergiuerfatores^ ptaniaj-icato* 
vel!e? Ncmoadhocof^iLiiimpcr lar- rcsque, & concinnatorcs ac redepto^ 
gttioncs&impcalasibit, nilj l)C affc- rcs Iitiuml^cs? tantum cac in vfura 
ttuu QnamigiturKi\.iIe, ni)flc & ar- reuocand»funt,& cxcrcend*. Deni# 
cereobnoxio^ corru^tt]a;,ij vll.ijii di- quc lam fanle cU Pnncipi intcntione 
gnitatis^viitotis &Keip.iationaba- iiia^ curaludftidfUm iaiiditudinem 
beremus? Faciltimum verd,Iudicift> tueri , vt mirandum iit lic cornjmpl' 
riumordincm adfaalicjtem redige> potuiflc. Bcllomilitixque quoniana 
rc; & illisnodis rcmorts relif^ion^ cms oHicium in viconfiltit , vr ordi- 
iiidicantiuincxlolui-rc.litigntojcico- nismodclliaBquc ratio conll^^^gffice- 
minusadlpiccrt;,nonpcrntbu)amaut .rc,difticilc elt ; iS< camcnnon dcfue* 
laruam , icd detradapcrfona, & Jam rontolim duces quiedi^Etent: fed in 
inluce i noneircainaiiia circumlii& ludicijs luiiitiamfiabil^ M\t cfl 
Iblennttatisoccupariifedadjp/acan» quiaadlusdiriguntur. Sedquomodct 
lBaeriaflBi^.paKuare»uani€iu& aibeiionihilintcre||a<^^^Q|g« .^f-^^ 
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cus, fVratageniatibusanapenomarte nt^ Iiidicantiam 8c prAgmatkorum 
par^cur' &i«peplus irahcndo quam auariu«mancipauiricculi perueHicai» 

vrgcndopromouttur : codcin hodie Sed quanto tnagis ludicia ab indok 
. tnodoiniudicijscauCidici vcrfantur i (ua , id cfliuUitia, degencraucrunt , 
non ius fed vidtoriam quau^mt , & tjnromAiorgioria, &abomniplk- 
quocuniquc modo aducrlanum lup- ritatt ceicbranda , contingct magno 
platarCjpulchrumputant.Ifnpquan. aIicuiPrincipi,qui<iccoJlap(ainlhu- 
admodum proueibio .dicuntnr mi^d fabit : eadem^ue ratio apud pnefcn- 
inbeihifuuudtikt G^qioffie iudicia CesadampIUudinero confcret impe- 
noitramagu inexterna quadam ordt- r. j> quod & (libditi amalnint i 3e cui 
i>ispompa,qi'^min^'cracuur3ecogni# rubeUcJcfiderabuntcxteri ♦ Ncquc 
tioncoccupahtur. Hxv vitia tanima- vcib Cincndandiludicia ^eueritas o« 
nitclU iunt , & inoculobadco mcur- dium oflfcnJamque populi excit ibit; 
Tunt, vtaiirumlittantasagtretadicps auneain ipJius populimanifcltamv^ 
potuifle. PromircuaHeriicutionts ui cilttarcm cedat; vndenequeopuseQ;' 
■inttgrum, Imc vllacQgnitionecauri, illo lento & occulto indauraodi tia# 
•-fioQ^amennid a fupremis tribunali- da,qui in aliisRcipubiicaereforma- 
jju$ijnpetranda:facultas,quidr)iiilu- tionibusdeaderarur. Siquis amcn 5c 
^rftitioIa5£ inanisfolennitastl}? At- hiccmn Scnec3ccnfeat.I«nf«4<</«fari* sen, M. JT., 
qui, inquiunt, cum ca magis grat:a: cfnaeji coNtramaUiOntinua&foiiUHdai 
qu^m iuliitix lit, intcrt;ft au^orica- wnvt defuMn:,fednf vmcanti illudfg' ' 
tis Principis , cam ipfi reCejuari. Imd cifiimumcrit,.&^ne oouiijnotu» e^ 
^ideantannonau&oritati potiusde# mendatronis fundamenra in Acade« 
TOget. namque hoc (olo, vt ^ oiunt , mia luris iaccrc; vc In prtmoiHiius 00 
Prmd|)edignutn bcneHcium a ludi- pcrishrii.sfualimu^. ' 
ccpedanco , quidccJLla cognolcit, Deindeiio;5or<bus-arto!Icrc,&' prj- 
fipe infirmaiur j 6l quidnid eluiori- mijs excitare .Sc iudice^ Aduoca- 
um rcdditur, vanafpc Sc (iducia hu- tosquilccompofuermrad rcvtajn ex- 
iurmodi diplomatum fimpl icioribus p^itamque ludiciorum rc^ulam;cu/- 
iiditimptuolirsimaslitesincitatis?[am lusreianteomniafitculcasijslargicn- 
&ampliats refticucionisinint|i^rum da, funimotisatq; eneruacisexccpti- 
ambagcs.adeaqaoqucnegotia rcfcin- onibus.qu^Qon fcrii.uo co ordinelu- 
dcndum hodtr- ncceflarise , qux ipfo diciorum qucmCo:if ictudinis crror 
•iurc inuaiid i lurisauc;toritai.ei]c iu(- inucvit,acalumniolisopponi pofiunt. 
fcrar. Scd quidelt jrariumarnnB- Mox optimaforma Lcgibus adltria- 
iidwi g^n lurildic^ioni falaria nifce genda ; &ineosperquo5vjolaturf6» 
fliodis augerc iiuduerunt : omnisquc ugricas^i^tringenda £rca<}uidemci# 
killtrizfani::titudoatrarainatacupidi- fet lenta Ik quictif imaemcndationis 
HC qui-llu^ iiitcrijt ; dum cam , quam via. fcd vt iquc nbf]-!.! tentanda elt.nc- 
^ienum bonum prx omnibus virtufi* qucdcfperai dum ptrueniriadmctam 
Ibus iu^ induiP5gcivu.&c^uc cda iufic- puilcy.luciaiiduaii^uecum vitijspari- 
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t^J-Sir di/ficultaf ibus.^enecaefententfa ducentibui lab&re conttnuoreft{lit:mc idrh' 

hxc confign.ibo: i//^ cum nMiotum mul mermiwt, qtm quamum txbdufium tft^ 

tdm, vndique Uxdtts i ompagtbm , aquam fubndfcitur. idrm n im i rum in rc- 

trafnty Hiurrttvtique, & aliamexcludit gcndaruendaqucRcp, prf- 

vndam,aUainegerit^manifeftafoTamtnd ftandum cft. 
fra(lu'dit,ldtenttl/tt»&txociult$ftnttn2 
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